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INTRODUCTION
Wisconsin DOT DBE Program
The Wisconsin Department of Transportation (WisDOT) sets overall annual goals for DBE participation in DOT-assisted contracts funded with federal-aid highway funds, transit funds and aviation funds. Separate submissions of three-year DBE goals have been made to each USDOT operating administration. The annual DBE goal submission schedules differ for FAA, FTA, and FHWA.
Annual DBE Goal Submission Schedule:  

	
	Current
Annual Goal Submission Schedule
	Current
DBE Goal
	Inclusive Fiscal Years
	Due Dates
Most Recent

	FHWA
	August 1, 2014
	14.13%
	FFY 2015 – FFY 2017
	Aug 1, 2014

	FTA
	August 1, 2013
	2.78%
	FFY 2014 – FFY 2016
	Aug 1, 2013

	FAA
Block Grant Airports
	August 1, 2013
	4.8%
	FFY 2014 – FFY 2016
	Aug 1, 2013



This document constitutes the Wisconsin Department of Transportation submission of its Disadvantaged Business Enterprise [DBE] Overall Goal Setting Methodology Report to the United States Department of Transportation, Federal Highway Administration [FHWA] for Federal Fiscal Year (FFY) 2015, FFY 2016, and FFY 2017. The submission is provided for review and approval.
The report has been prepared in compliance with:
1) DBE Regulations, 49 CFR part 26.45, as amended, 
2) The General Counsel of the USDOT, “Tips for Goal Setting in the DBE Program” and 
3) The February 5 2013 USDOT FHWA Memorandum, “New DBE Goal Submission Schedule.”
Wisconsin DOT Contracting
Wisconsin uses the Design-Bid-Build Approach to contract administration, thus contract opportunities are segregated into professional service/design solicitations and construction bid lettings. Annually, WisDOT averages 200 federally funded WisDOT let highway construction projects and approximately 50 WisDOT consultant solicitations that include federal funding. Wisconsin’s transportation infrastructure work is mostly reconstruction expansion with highway and bridge rehabilitation to a lesser extent.  This 3-year cycle includes three multi-year mega-projects in three of our five regions across the state. Smaller, “Non-Traditional” local projects may be locally let, but they too remain under the overall administration of WisDOT through WisDOT consultant contracts in each of the five Regions for Management Consultant services to implement the Local Program.

	WORK TYPE
	ESTIMATED DISTRIBUTION OF FEDERAL FUNDS

	Local Bridge
	4%

	Local Road
	10%

	Transportation Alternative
	1%

	Majors
	13%

	State Highway Rehab 
	59%

	Southeast Region 
	13%



WisDOT has a mature DBE program in that WisDOT has been able to obtain significant DBE participation in both the construction program and in the consulting program. WisDOT understands that the Department is responsible to FHWA for their overall annual goal. However, WisDOT has found that it is most effective to internally manage the program by using separate WisDOT internal sub-goals for the State let construction program and for the consulting program. Through use of these internal sub-goals, WisDOT has been able to successfully promote DBE participation in both the construction and the consulting programs. In fact, as a result of these successful efforts it is routine for DBE consulting firms in Wisconsin to obtain prime consulting contracts. As a result, some of the stakeholder participation comments will refer to the particular sub-goals that are applicable to the program (construction or consulting) that the stakeholder is most interested in. Whether the comments were directed towards the internal program sub-goal, or to the overall Annual DBE Goal, WisDOT considered the language and intent of all stakeholder comments. However, this Annual Overall DBE Goal Submission will focus only on the overall annual goals, and will not include discussions or comments on the internal sub-goals.
 
EXECUTIVE SUMMARY: Proposed Overall FHWA Goal for FFY 2015 - 2017
The chart below summarizes the information pertaining to the proposed federal-aid highway goal, including the best available estimates of the federal-aid highway funds expected to be available for WisDOT use in FFY 2015, 2016, and 2017; the overall DBE goal; and the proportions projected to be met by race-neutral and race-conscious means.  

DBE Participation Goals for Federal-Aid Highway Funds
For FFY 2015, 2016, and 2017


	FFY 2015, 2016 and 2017
	OVERALL
DBE Goal
	RACE-NEUTRAL
DBE Goal
	RACE-CONSCIOUS
DBE Goal

	
             ANNUAL ESTIMATED
FHWA FUNDS

	PERCENT
	MILLIONS
	PERCENT
	MILLIONS
	PERCENT
	MILLIONS

	
      Estimated Total FHWA     
     Funding of $606 million 
	14.13
	$85.63
	4.47%
	$27.09
	9.66%
	$58.53



AMOUNT OF GOAL Section 26.45

1) WisDOT’s proposed overall DBE goal for federal-aid highway funds for each of FFY 2015, FFY 2016, and FFY 2017 is 14.13%.
2) Based on the best information available at the time that the proposed overall DBE goals were being reviewed, discussed, and drafted the WisDOT expectation was to receive $606,000,000 in federal-aid highway funding in each of the three fiscal years. 
3) Applying the above overall goal and estimated total federal-aid funding, this means that WisDOT has set a goal to expend approximately $85,627,800 of federal-aid highway funds with certified DBE firms during each federal fiscal year for a projected total of $256,883,400 for the combined three Federal Fiscal Years. 

OVERALL GOAL SETTING METHODOLOGY

The four elements of the goal setting process are outlined in 49 CFR Part 26.45 c – g paraphrased as:

1) The measurement of the actual relative availability of DBEs to perform the types of contracts that we intend to let or solicit;
2) Adjustment factor analysis to evaluate evidence of the effects of discrimination in our jurisdiction and determine whether an adjustment is necessary; 
3) Calculation of the conscious and neutral split for the goal attainment; and 
4) The consultation and publication regarding the goal to facilitate public input.  









1) OVERALL ANNUAL GOAL – STEP 1 - RELATIVE AVAILABILITY OF DBE FIRMS {Section 26.45(c)}; 
STEP 1 Calculation:

The base figure for the relative availability of DBE’s was calculated as follows: 

	Base Figure = 14.13%
	Ready, willing, and able DBEs – 568

	
	All firms ready, willing and able – 4019



Data Sources & Demonstrable Evidence for the Overall Annual Goal - Step 1 Calculation

The tool used for DBE step 1 goal setting is what is titled the Ready, Willing and Able Contractors/Bidders List (hereinafter Contractors List) that is contained as a standard report in the customized web-based system called the WisDOT Civil Rights Compliance System [CRCS]. CRCS is a multi-purpose web-based system developed and procured by WisDOT under contract with an outside consulting firm and is available and accessible by the public at http://www.trsconsultants.com/wisdotstaging/.  In addition to providing a searchable UCP DBE Directory, the CRCS is also used by contractors and subcontractors to electronically submit wage payrolls, report and confirm payments, submit ARRA related reports and USDOL reports.  Finally, the system is a monitoring tool used by WisDOT to manage the DBE program, to include submission of annual DBE certifications and providing information and reports on the DBE program. 
The numerator represents active DBE firms, certified DBE firms who have not worked for WisDOT, DBE firms certified by other UCP partners, firms in the final stages of being certified,  and other firms self-identified as DBE contained in the WisDOT contractor registration system that are ready, willing, and able to perform WisDOT required construction and related services. The denominator represents the same or similar data for all firms, DBE and nonDBE.
                                                                                                                                                
Contractor Registration is mandatory for all construction firms doing business and wanting to do construction business with WisDOT; it is one component of the WisDOT Civil Rights and Compliance System [CRCS].  WisDOT has relied on its Contractor Registration component of the Civil Rights Compliance System [CRCS] to determine the number firms ready, willing and able to work on WisDOT construction contracts, including DBE firms as well as prime contractors and subcontractors. 
We are able to rely on the CRCS Contractors List, with appropriate adjustments consistent with US DOT guidance, for setting the overall goal as part of this submission for FFY 2015, 2016, and 2017.  The report is available in CRCS under “Reports” and then under “Bidders List.”  Work classifications were selected based on the type of work that WisDOT has and will let over the next three Federal Fiscal Years.  The Report was run on July 23, 2014 cooperatively with the FHWA Wisconsin Division Office. The report and evaluation resulted in the identification of 568 Ready, Willing, and Able certified DBE firms.  Using the same standards, evaluation, and data the report resulted in the identification of a total of 4,019 Ready, Willing, and Able firms (DBE and nonDBE). This data resulted in a Base Figure of 14.13% (4019 total firms divided by 568 DBE firms).

568 Ready, Willing and Able DBE Firms         
__________________________________________________       = 14.13%
4,019 Ready, Willing, and Able Total Firms (DBE and nonDBE)

The State of Wisconsin was used as the relevant market area. When using all fifty states plus the District of Columbia, the Step 1 calculation resulted in a 14.01 number versus the 14.13 amount when using just Wisconsin based DBE and nonDBE firms. While out-of-state firms populate the CRCS Contractors List, and are eligible to work in Wisconsin, over 98% of Wisconsin Federally funded contracts and work orders are awarded to construction and consulting firms based in Wisconsin. Therefore, the relevant market area was determined to be firms based in Wisconsin.  
	The current US DOT Tips for Goal-Setting in the DBE Program recommend that wherever possible a recipient should use weighting since weighting can help ensure that the Step One Base Figure is as accurate as possible. The US DOT guidance states that while weighting is not required by the rule, it will make the goal calculation more accurate. WisDOT has not in the past used weighting. This is relevant only in that it indicates that WisDOT did not anticipate using weighting and therefore did not establish an appropriate data collection process in order to use weighting, especially considering the US DOT guidance to break down the work into the most refined categories of contractors available and then perform the weighting for each of those categories. WisDOT has reviewed their data and determined that WisDOT does not have sufficient complete and accurate data to conduct an appropriate weighting during Step One of the goal setting process. In particular, at the request of the FHWA Wisconsin Division Office WisDOT is reducing the number of construction projects which receive Federal funding. Furthermore the proposed budget, which anticipates significant amount of state bonding, has not been approved. Therefore at this time WisDOT cannot accurately identify the projects, nor break down the corresponding work categories, that will be subject to Federal funding. Consequently WisDOT did not use weighting for Step One for this annual goal setting process, but will attempt to incorporate this practice for the goal setting process for Federal Fiscal Years 2018, 2019, and 2020. 

2) OVERALL ANNUAL GOAL – STEP 2 ADJUSTMENT FACTOR ANALYSIS {Section 26.45(d)}:


Step Two of the overall goal setting calculation process is intended to adjust the relative availability of DBE firms to make it as precise as possible. The Department considered all evidence available in our jurisdiction and determined that such as adjustment was not necessary. In particular, we considered all of the five mandatory factors from the US DOT guidance and determined that there was no relevant or reliable data available to support an adjustment consistent with the US DOT guidance that while a recipient must consider all the listed factors, no adjustment should be made if the evidence does not support that such an adjustment is necessary. The below explains the information considered, and the basis of our determination that no adjustment was warranted. 

A. Past participation (the volume of work DBEs have performed in recent years) or other measure of demonstrated capacity. The Department reviewed the past participation from the previous five years (set forth below) arranged from high to low. The medium amount was 14.09. The number calculated from the Step One analysis is 14.13. The Department has determined that the Step One Base Figure and the past participation figure are very similar. Therefore, the Department has decided to not make an adjustment for past participation because the past participation has been very similar to the calculated Step One Base Figure.  

		18.08
		15.05
		14.09
		13.30
		12.81

B. Evidence from disparity studies conducted in our market area (including relevant studies commissioned by other contracting agencies in our market area). The only potential Disparity Study that has been conducted in the State of Wisconsin is the one conducted by the City of Milwaukee. This Disparity Study was reviewed at the time of the submission of the prior WisDOT 3 Year Annual Goal. The Study was not used as that time since the study was determined to be flawed and the study was not developed consist with applicable US DOT Disparity Study guidance. Therefore the Study is also not considered for use in this submission. Since there are no credible Disparity Studies conducted in our market, the Department has determined that there is no evidence to warrant a Step 2 adjustment under this factor. 

C.  Statistical disparities in the ability of DBEs to get financing, bonding and insurance. The current industry practice in our jurisdiction is that prime contractors carry the bond for subcontractors, with the exception of structural subcontractors. Consequently we believe that there is not a bonding disparity that would help to better measure the percentage of work that DBEs would be likely to obtain in the absence of discrimination. In regards to financing and insurance, the Department has reviewed the information applicable for our jurisdiction and determined that there is no information documenting statistical disparities that would be helpful to better measure the percentage of work that DBEs would be likely to obtain in the absence of discrimination. Consequently, we have determined that there is no basis that would warrant an adjustment to the Step One Base Figure under this factor. Therefore, the Department will not be making a Step 2 adjustment under this factor. 
D. Data on employment, self-employment, education and training, union apprenticeship programs. In regards to this factor, the Department has reviewed the data on these factor elements. There is a significant amount of data. However, review of this data did not identify any information for our jurisdiction that would help to better measure the percentage of work that DBEs would be likely to obtain in the absence of discrimination. Consequently, we have determined that there is no basis that would warrant an adjustment to the Step One Base Figure under this factor. Therefore, the Department will not be making a Step 2 adjustment under this factor. 
E. Any other factors that would help to better measure the percentage of work that DBEs would be likely to obtain in the absence of discrimination. The Department reviewed a number of other factors that might potentially help to better measure the percentage of work that DBEs would be likely to obtain in our jurisdiction absence of discrimination. However, we did not identify any evidence that would suggest that such an adjustment was necessary. Therefore the Department determined that there is no basis that would warrant an adjustment to the Step One Base Figure under this factor. Therefore, the Department will not be making a Step 2 adjustment under this factor.  The primary factors considered were as follows: 
1. WisDOT Megaprojects Efforts. The conclusion of this factor review was that WisDOT implements a very successful Megaproject Outreach Strategy. This approach started with the Marquette Interchange and has been repeated, with appropriate modifications, in other megaprojects located in several parts of the State. This approach is not limited to the DBE program, as it also includes public engagement and job training. However the strategy has been successful in obtaining DBE participation on mega projects that is in excess of that normally obtained in the area. However this strategy has resulted in increasing the number of DBE firms, which is already reflected in the Step 1 calculation. The conclusion was that there was no basis to substantiate an adjustment to the Step 1 calculation.
2. Evaluation of DBE capacity measured by satisfactory performance on past and current megaprojects. This was presented by stakeholders and reviewed. DBE firms have achieved satisfactory performance on past and current megaprojects. However, while this performance was considered positive, the Department was not able to identify an adequate basis for this element to constitute a Step 2 adjustment. 
3. Reduction in the number of good faith waivers and pattern of achieving the DBE goal annually. WisDOT has always believed that a significant number of waivers are necessary in order to implement the DBE program consistent with legal requirements, and in order to prevent fraud in the program when subcontractors do not provide commercially useful functions.  Nevertheless, the reduction in the number of waivers is viewed as a positive development, in that it indicates that Prime Contractors are being more successful in working with DBE subcontracting firms to obtain competitive quotes. However, the decreasing number of waivers also indicates that the success of the WisDOT DBE program has led to the Department needing to set race conscious goals on fewer Federally funded projects. Overall, the Department could not identify a valid basis to support a determination that the reduction in DBE waivers would constitute a valid Step 2 adjustment. Therefore no Step 2 adjustment was made for this element.
     4.  Rate of DBE participation measured by frequency and number of DBE firms quoting and winning subcontracts. This factor was reviewed as a possible basis for a Step 2 adjustment. Overall the data indicates that the Department has worked hard to encourage DBE firms to quote on all interested projects, subject to their firm’s capability, and regardless of whether there is a goal or even Federal funds on the project. This has resulted in increased DBE participation on Federally funding contracts, as well as increased DBE participation on nonFederally funded contracts. Review of the data did not identify a valid basis for the Department to justify a Step 2 adjustment. Therefore no adjustment was made for this element.
     5.  Effectiveness of revised DBE policies measured by increased communication between DBE firms and primes. Several policies and practices were reviewed. The policies and practices are the results of strong stakeholder engagement in both the consulting and the construction programs through the WisDOT TRANS-CAC and TRANS-AC committees. They have resulted in substantial improvement in the delivery of the WisDOT DBE program, and have been implement based on and consistent with US DOT guidance and the development of new rules for the DBE program. However, despite the success of these policies and practices, the Department could not identify a basis under which these developments constitute a valid Step 2 adjustment. Therefore no Step 2 adjustment was made for this element.
Overall, based on this review and analysis, the Department determined that there was no documented basis to justify a Step 2 adjustment.  This determination is consistent with the governing US DOT guidance for making Step 2 adjustments. The result of the Step 1 determination, which calls for an overall annual goal of 14.13%, represents an appropriate increase over the prior annual goal of 12.51%. This increase is reasonable, logical and consistent with the purpose of the DBE program. Therefore no additional adjustment is determined to be justifiable based on the market conditions and the applicable and current governing US DOT guidance.   

3) OVERALL ANNUAL GOAL - CALCULATION OF CONSCIOUS AND NEUTRAL SPLIT {Section 26.51}

This section requires states to meet the maximum feasible portion of their overall goal by using race/gender-neutral means of facilitating DBE participation. It has been determined that of the proposed 14.13% overall goal, 4.47% is the maximum feasible portion that can be met by using race/gender-neutral means of facilitating DBE participation. This would leave 9.66% for race-conscious goal setting. 
USDOT Tips for Overall Annual DBE Goal Setting listed the following considerations which the Department used to evaluate and determine the level of neutral achievement to propose. These factors will be discussed together. 

Consider the Amount by Which You Exceeded Your Goals in the Past. 
Consider Past Participation by DBE Prime Contractors.
Consider Past Participation by DBE Subcontractors on Contracts Without Goals. 
Consider Concrete Plans to Implement New Race-Neutral Methods. 
Avoid Double-Counting.
Monitor DBE Participation to Determine Whether You Need to Adjust Your Use of Race/Gender-Conscious Measures.

In regards to monitoring DBE participation to determine whether the Department will need to adjust our use of race conscious measures, the Department believes that this is a critical component of the DBE program. WisDOT has a proven and productive system for tracking race conscious and race neutral participation on WisDOT Federally funded state let construction contracts. On the consultant side, WisDOT has invested in a new consultant data base management system that will provide the same timely and accurate data for the consulting program. When combining the two oversight measures, along with data from local let Federally funded projects, this will allow WisDOT to provide greater real time oversight on their overall DBE program. This faster and increased knowledge of actual DBE participation will allow the Department to make adjustments on a weekly basis. The Department has consistently met their overall goals, but usually by a small margin. Moreover the market conditions in Wisconsin are such that the Department has always had to frequently adjust their race conscious measures in order to account to differing race neutral achievements, sometimes significantly greater race neutral achievement than expected, and sometimes much lower race neutral achievement than anticipated. Consequently real time data is extremely valuable.  

The Department believes that past achievement in race neutral participation is the best indicator to use in establishing the starting point for race neutral participation in Federal Fiscal Years 2015, 2016, and 2017. The numbers below represent the race neutral participation achievement for the past five years, listed in order from highest to lowest. The medium is 4.47. The Department used this as the starting point for calculating the appropriate race neutral and race conscious split, subject to modification after review of the other factors. 

			6.12
			5.01
			4.47
			3.96
			3.52


On the construction side, few prime contracts are awarded to DBE firms. Departmental unbundling has increased this number, but the overall percentage is still very low. However, on the consulting side, numerous DBE firms routinely are awarded prime contracts, both with and without Federal funding. However, the number and dollar value of these prime DBE consulting contracts varies significantly from year to year and therefore are difficult to predict. Furthermore, two DBE consulting firms have graduated from the DBE program, therefore while their current contracts will continue to count their future contracts, to include their Prime Contracts, will not. Under the Qualifications Based Selection (QBS) process used for consultant contracts, it is not possible to determine which firms will be awarded Federally funded contracts. Under the QBS process, DBE consulting firms have been awarded a significant number of nonFederally funded consultant contracts, which do not count towards race neutral (or any) DBE participation in the goal setting process.   

The Department does have several race neutral measures that it uses to promote race neutral achievement. This includes but is not limited to the overall Mega Project Outreach Strategy, Bulls Eye marketing, and unbundling. However, the Department does not have concrete plans to introduce any new race neutral measures. Therefore the assumption is that the continued use of the current race neutral measures will continue to have the same or similar impact on race neutral achievement. 

Based on past achievement the proposed race neutral split is 4.47%. This amount is greater than the 3.52% race neutral achievement from the prior Federal Fiscal Year. However this split is consider consistent with past achievement and it considered to be reasonable and supportable. A 4.47% race neutral split would result is a 9.66% race conscious goal. These splits are considered a sound, rational, and supportable approach for obtaining the overall proposed 14.13% overall annual goal. The race neutral and race conscious achievements will be monitored and adjusted as necessary to obtain the overall 14.13% goal. 

4) OVERALL ANNUAL GOAL - PUBLIC PARTICIPATAION AND CONSULTATION {Section 26.45(g)}
In establishing an overall goal, there is a requirement for public participation. This public participation must include and did include the following: 
Consultation with minority, women's and general contractor groups, community organizations, and other officials or organizations which could be expected to have information concerning the availability of disadvantaged and non-disadvantaged businesses, the effects of discrimination on opportunities for DBEs, and your efforts to establish a level playing field for the participation of DBEs.
In meeting this requirement WisDOT engaged in a variety of public outreach sessions and approaches. This included discussions with the two primary WisDOT stakeholder groups, one each for the construction program and for the consulting program. It was only natural that the prime question for each of these stakeholder groups would be what part of the proposed overall annual goal did the Department intent to apply as the Department’s internal sub-goal for the consultant and the construction program. Consultants are naturally interested in the consulting sub-goal and construction contractors are naturally most interested in the WisDOT internal sub-goal for their state let construction program. Therefore, many of the comments received are for these internal WisDOT sub-goals. Even though WisDOT has complete discretion on how it will set goals within the consulting and contraction programs, WisDOT did seek stakeholder engagement in establishing these sub-goals. Moreover, WisDOT used the same or similar elements for setting these sub-goals that US DOT requires for the overall goal setting. Nevertheless, it is important to remember that the comments and public participation pertaining to the consulting program are directed towards the WisDOT internal sub-goal for the WisDOT DBE consulting program.  


PUBLIC NOTICE OF PROPOSED OVERALL DBE GOALS

The US DOT requirement, set forth below, was complied with. 

A published notice announcing your proposed overall goal, informing the public that the proposed goal and its rationale are available for inspection during normal business hours at your principal office for 30 days following the date of the notice, and informing the public that you and the Department will accept comments on the goals for 45 days from the date of the notice. The notice must include addresses to which comments may be sent, and you must publish it in general circulation media and available minority-focused media and trade association publications.
Below is the language used in the WisDOT public posting notice.The Wisconsin Department of Transportation (WisDOT) announces the Federal Fiscal Year (FFY) 2015 proposed Disadvantaged Business Enterprise (DBE) Program Annual Participation goals for contractible opportunities administered through WisDOT and funded by the U.S. Department of Transportation (USDOT). 

The DBE Tri-Annual Program Goal is 14.13% effective for three consecutive years. The goal is reviewed annually; any shortfall will require review of the goal's appropriateness and a corrective action plan will be submitted to the USDOT operating administration. The inclusive dates for this proposed goal are October 1, 2014 through September 30, 2017. 

WisDOT has filed information regarding the methodology used in the establishment of the Annual Program Goal to the Federal Highway Administration (FHWA). This information is available for review, inspection and comment until July 21, 2014 at the following address: 

Wisconsin Department of Transportation
DBE Program Chief
4802 Sheboygan Avenue, Room 451
Madison, WI 53707-7965 

WisDOT plans to host public participation meetings to address the Annual DBE Program Goals. Dates, times, and locations will be posted at the WisDOT DBE web site at http://www.dot.wisconsin.gov/business/engrserv/dbe-plans.htm. 

All comments and any questions should be sent to Suki Han by email at suki.han@dot.wi.gov or by phone at 608-267-3849. 

The complete FFY 2015-2017 DBE Program Annual Goal Plan will be submitted to the appropriate federal agency by August 1, 2014. The approved plans will be posted on WisDOT's web site at http://www.dot.wisconsin.gov/business/engrserv/dbe-plans.htm after October 1, 2014.



A. Notice of the Proposed Overall DBE Goal for FFY 2015-2017
The notice was posted on the Wisconsin DOT website beginning June 6th, at DBE Good Faith.com http://dbegoodfaith.com/News/news_releases_details.aspx?ID=223; and in the following publications beginning June 15th for 30-45 day duration depending upon the publication’s schedule. 

· Capital Newspaper
· News from Indian Country 
· VOZ Latina
· Wisconsin State Journal 

B. Consultation 

Consultation regarding the overall annual goal began January 10, 2014 at the Annual DBE workshop & meeting.  Consultations included 5 meetings of the below face-to-face presentation to a variety of organizations, contractors, consultants, industry groups, and other stakeholders. The presentations included a program overview, goal-setting methodology, WisDOT opportunity summary, current/proposed goal and a personal invitation to provide input or advice on data or potential adjustment factors. 

Face to Face Presentations

· January 10th 	Annual DBE Summit & Workshops
· June 24th		SE Region – Zoo Interchange
· June 26th 		Coalition of Ethnically Diverse Chambers of Commerce
· July 9th 		NE Region – US 41
· July 18th 		SW Region – I-39/90


This consultation process included the following organizations, which except for the Coalition of Ethnically Diverse Chambers of Commerce, are active members of the stakeholder groups described further below. The Coalition of Ethnically Diverse Chambers of Commerce was used as a vehicle to reach out to other stakeholders that the Department does not usually interact with, consistent with US DOT guidance. 

a. Wisconsin Transportation Builders Association (WTBA). According to their website (http://www.wtba.org/index.iml ) WTBA “has more than 280 member companies, including contractors, consultants, and a broad range of other firms that supply diverse products and services to the transportation construction community.”
In general, WTBA is considered to represent the nonDBE highway construction firms operating in Wisconsin.  However it is noted that while WTBA is comprised mainly of nonminority owned contractors it does has DBE firms as members and a DBE firm on its Board of Directors, in addition to other member firms that are owned by women and minority individuals but which are not DBE certified.
b. The Wisconsin Chapter of the National Association of Minority Contractors (NAMC-WI).  According to their website (http://www.namcwi.com/) NAMC “is a nonprofit trade association that was established in 1969 to address the needs and concerns of minority contractors. While membership is open to people of all races and ethnic backgrounds, the organization's mandate, "Building Bridges - Crossing Barriers," focuses on construction industry concerns common to African Americans, Asian Americans, Hispanic Americans, and Native Americans.” Their latest membership roster lists 63 firms and 10 corporate sponsors. 

c. The American Indian Construction and Trades Association (AICTA). According to the American Indian Chamber of Commerce in Wisconsin (AICCA) website (http://www.aiccw.org/aicta.php) the Chamber “created the American Indian Construction and Trades Association (AICTA), responding to the need for American Indians in the construction industry to have access to much needed information about federal, state, and local government policies. AICTA also lobbies on behalf of American Indians in Wisconsin to give their voice on issues that affect the industry.”
d. The African American Chamber of Commerce of Greater Milwaukee (AACC).  According to their website (http://aaccmke.org/Home_Page.html ) AACC “invites people of all races, ethnic backgrounds and both genders as members.  Our mission is to develop programs that strengthen and grow businesses owned by African Americans.”
e. Wisconsin’s Ethnically Diverse Business Coalition. The mission of the Ethnically Diverse Business Coalition is to improve the business environment in Wisconsin so as to build stronger ethnically diverse businesses that compete in a global economy.  The Coalition through collaboration, advocacy and capacity building has the vision to elevate Wisconsin to a Top 10 State for ethnically diverse businesses. Its members are: 
· African American Chamber of Commerce
· American Indian Chamber of Commerce
· Community Economic Development Corporation 
· Hispanic Chamber of Commerce of Wisconsin 
· Hmong Chamber of Commerce 
· Latino Entrepreneurial Network 
· Milwaukee Inner City Congregations Allied for Hope 
· Milwaukee Urban League
· Pan African Community Association 
· The Business Council 
· National Association of Minority Contractors 
· Wisconsin Black Chamber of Commerce
C. Results of the Public Outreach.
WisDOT received comments through discussions conducted in association with their two regular industry advisory committees (TRANS-AC and TRANS-CAC) and through their face-to-face public meetings. The majority of the comments and questions concerned the implementation of the DBE program. However, WisDOT was able to steer the discussions to cover the issues required by US DOT regulations, to include but not limited to effective consultation with minority, women's and general contractor groups, community organizations, and other officials or organizations which could be expected to have information concerning the availability of disadvantaged and non-disadvantaged businesses, the effects of discrimination on opportunities for DBEs, and the success or failure of WisDOT efforts to establish a level playing field for the participation of DBEs. The consulting stakeholder committee comments were directed towards the proposed sub goal for consulting. However the nature of the comments are applicable to the overall goal and WisDOT took them into consideration for both purposes. The comments are further discussed below:

(1). Good faith waivers. There were questions on why and when project waivers are granted and how this impacts the overall goal achievement. WisDOT answered the questions and provided the requested information. There was no impact on the proposed overall annual goal. 

(2). Project unbundling. There were questions on the decision process and comments on how to improve the effectiveness of unbundling contracts. WisDOT answered the questions and continues to adjust the process. WisDOT incorporated both the comments and the individuals raising the comments into their project unbundling and goal setting process.  There was no impact on the proposed overall annual goal.

(3). Training and DBE support services. There were questions on the training and DBE support services available, and comments on the training needed by DBE firms to level the playing field. This included the need for loan/financing assistance. In response WisDOT has conducted training in conjunction with their mega project outreach efforts and adjusted their DBE support services program to assist in overcoming the impact of past discrimination and level the playing field for DBE firms. There was no impact on the proposed overall annual goal.

(4). Small Business Program Element. There were questions on, and comments for, the small business program element that WisDOT developed to satisfy the US DOT requirement.  WisDOT addressed the questions and took the comments into consideration in determining the further implementation of their small business program element. There was no impact on the proposed overall annual goal.

(5). Individual Work Areas.  There were a number of questions and comments on individual work areas, to include in particular trucking and consulting. There were also related questions concerning the counting of DBE participation, especially for suppliers. WisDOT answered the questions and will address the issues in the appropriate WisDOT industry committees. There was no impact on the proposed overall annual goal.

(6). Individual Projects. There were a number of questions and comments on individual projects, to include questions on DBE credit and safety concerns. WisDOT provided appropriate answers and will address remaining project issues on a project level basis. There was no impact on the proposed overall annual goal.

(7). Certification. There were questions on the ability of individuals and populations, to include but not limited to the Hispanic community, to successfully complete the certification process. There were also related questions and concerns regarding the number of certified black female owned DBE firms, which is directly related to the certification process. In the past, for mega projects and otherwise, WisDOT has engaged in targeted outreach to the Hispanic community, the black community, the Tribal community, and other groups to encourage and assist these populations in the certification process. WisDOT provided appropriate answers and will address these concerns again during the process of reviewing and revising their certification process and their overall DBE program implementation consistent with adjustments caused by the new DBE rules. There was no impact on the proposed overall annual goal.

(8). Consulting program. There were extensive comments generated during the consultation with TRANS-CAC, the WisDOT DBE stakeholder group for the extensive WisDOT consulting program. The industry comments focused on the possibility that WisDOT may have generated too great of DBE participation in the consulting program, to the detriment of nonDBE firms. It is noted that a significant amount of the DBE consulting participation is race neutral, achieved by selection of DBE firms under the required Qualification Based Selection process. However the race conscious part of the program is still important, especially for use in promoting the use of DBE firms that are new to the WisDOT highway construction program. All comments received in this area were strongly considered by WisDOT, and WisDOT elected to go with a consulting program sub goal that was reflective of all comments; that was larger than the previous consulting sub goal consistent with the emerging number and capability of DBE firms, and that was reasonable and appropriate for the industry conditions. However, that actual Step One calculation used by WisDOT to determine their overall annual goal was based on the RWA Contractors list, not any of the stakeholder recommendations for the consulting program Step One goal discussion. 

WisDOT believes that this overall approach provided real opportunity for industry, community groups, and individuals to participate in the data review and discussion process used by WisDOT to determine their overall annual goals, along with their internal WisDOT sub-goals for consulting and construction. WisDOT continues to increase the diversity of participation of committees, and to explore the most effective manner in which to engage in face-to-face meetings, in order to generate a robust and healthy discussion.  Overall, WisDOT believes that is has engaged in effective public outreach and reasonably considered the comments and questions received. Furthermore the Department believes that the proposed overall goal is consistent with these comments and concerns, and represents a reasonable basis for the WisDOT DBE program.  

Below and attached are documents evidencing the public outreach and stakeholder engagement. 


Public Consultation Meeting Participants & Comments
	Meeting Participants at the Ethnically Diverse Business Coalition Meeting


	Company Name
	First Name
	Last Name

	CEDCO
	Eduardo
	Herrera

	Cross Management Services
	Carla
	Cross

	HCCW
	Jorge
	Franco

	Hmong Wisconsin Chamber
	May yer
	Thao

	Latino Entrepreneurial  Network
	Nelson
	Soler

	MICAH
	Sahvana
	Williams

	Milwaukee Urban League
	Julious
	Hulbert

	National Association of Minority Contractors- Wisconsin Chapter
	George
	Lawrence

	Pan African Council 
	Fessahaye
	Mebrahtu

	The Business Council
	Kola
	Alayande

	The Business Council
	Marjorie
	Rucker

	WEDC
	Seyoum
	Mengesha

	

	Meeting Participants in WisDOT’s Mega Regions


	Company Name
	First Name
	Last Name

	Creative Marketing
	Lauren
	Banks

	Creative Marketing
	Jacque
	Moore

	Diamond Discs International
	James
	Lipsey

	Diamond Discs International
	Ugo
	Nwagbaraocha

	Global Janitors Inc
	Isaac
	Laaro

	JP Landscaping LLC
	Jerome
	Powell

	Mosaic Communications
	Johnna
	Scott

	R.A. Smith National
	Benjie
	Hayek

	Spann & Associates
	Bruce
	Spann

	Stormwater Solutions Engineering
	Carrie
	Bristoll-Groll





QUESTION/COMMENT FROM EDBC MEETING
(Transcribed & Summarized)

Question:	(Referring to slide 5). Is the State’s total funding is $918 million?
Response: 	Yes it was $918 million (state and federal funds) in FFY 2012
Question: 	And federal goals do not apply to the State money?
Response: 	Wisconsin DOT cannot apply DBE goals to contracts that are solely funded with state money due to a 1991 lawsuit; Wisconsin DOT was sued by the Milwaukee Pavers resulting in Wisconsin DOT being permanently enjoined from setting DBE goals on stately-funded contracts. 
Question:  What would it take for DBE goals to apply to all the money, state and federal?  
Response: DBE program only applies to the federal funding. MBE program applies to contracts funded solely with state funds only funded.  Contract administration and program implementation parameters for the two programs are different. Congress and USDOT determine what happens in the federal DBE program Wisconsin, the Governor, state legislature, etc. determine what happens in the MBE program. 
Question:  How does the state MBE 5% goal, apply to this DBE goal? 
Response: There is overlap in accounting for the dollars awarded because most minority-owned DBE certified firms are also state MBE certified.  Wisconsin DOT always meets its 5% MBE spending goal due to so many DBE firms also being MBE certified. The MBE spending goal is evaluated the end of the state fiscal year in July. The overall DBE goal is a targeted projection for the federal fiscal year achieved by assigning and evaluating DBE goals to individual contracts throughout the year, like a constant check and balance. The amount of our DBE goal is greater than the 5% MBE spend expectation. The question is whether there is an impetus to do more on the MBE side.
Question:  The comment period is currently open now? 
Response: Yes, through July 21st. 
Question:  Is there a format that the comments should be submitted in? Is there a document requesting public comment, something that gives the background on it? 
Response: There is no designated format, it is excellent to have it on your letterhead as you all represent chambers and work with businesses because we would like to acknowledge that. We have it posted online as well as the Daily Reporter.
Question: From time to time we encounter members and Hispanic-owned businesses that are having difficulty getting through the certification process or understanding how to compete. It sounds like you have a strategy to narrowly deploy, can you speak to that a bit and the challenges you see there?
Response: We strive to engage industry and talk to people who know how the businesses work to effectively provide access while following the DBE regulations. While interpretations may differ, WisDOT DBE program seeks data-driven solutions and best practices.  We also get feedback from Milwaukee County and other certifying agencies as to what they feel works. DBE Support Service consultants represent that narrow tailoring.
Question: Do you have in-house council that reviews those regulations at WisDOT? 
Response: Yes, the Office of General Council is one of WisDOT’s executive offices; they monitor federal regulations for revisions and assign lawyers accordingly. 

QUESTION / COMMENT FROM REGIONAL PUBLIC PARTICIPATION MEETINGS
(Transcribed & Summarized)
Question:  Does the counted participation number include what was committed over the past years or what was actually worked on?
Response: It includes completed work as well as the contract/subcontract amount. DBE firms are sometimes shortlisted for work, but never sign a subcontract. The DBE goal is concerned about the follow in the past fiscal year. This process is much clearer in construction due to the relative short nature of the let contracts. In consulting, contracts can linger and that is where we see some challenges in counting. 
Question:  In regards to the race-conscious goals, when a firm goes through a long period of time without new contracted work, when they do sign a contract, will there be a bunch of zeroes showing under the participation count?
Response: We track the goal collectively, not by firm but we can see how much money a firm invoices in a given year. A firm can be DBE certified and never get a WisDOT contract, so there can be zeros for a DBE firm. A third of the firms in our headcount work regularly for WisDOT.  Adjustment factors like past performance and capacity support that DBE firms are qualified and winning work as primes which means lower conscious goals for consultant contracting.  
Question:  When does the new participation clock begin?
Response: October 1st of this year.
Question:  If an established DBE firm has not received work for an extended period of time, example 18 months, does WisDOT look and ask why that is? For example, is their capacity stuck under an old contract?
Response: WisDOT does not look at that for consulting/professional services firms. But, if a firm asks for an evaluation, then the department will provide feedback. Overall, everything that is contracted is qualification based. On the construction side, the environment is low-bid wins. 
Question:  If there is no race-conscious goal, why would a large prime that could self-perform the work decide to sub any of it out? And the subcontracted work goes to a few DBE firms that eat up the work and the little guys get left out. 
Response: That is a challenge.  It isn’t something that can be solved numerically but it is something our leadership is exploring. That’s an example of why we try to put the smaller firms in a position to talk to the larger firms and encourage mentoring. 
Question:  Is there any analysis as to which DBE firms are smaller? Maybe a “micro” designation?
Response: We can determine business size for DBE firms because they are required to turn in their income taxes and affidavits every year. We have no way to compare the business size of a non-DBE firm; it is their choice to disclose. Hence an adequate comparison is challenging. WE collect information for consultants regarding WisDOT work; there is no resource for construction contractors that are not DBE certified. 
Question:  Has there been any more clarification on how the participation counts the supplier side of this? 
Response: We created some guidance that says that the prime must show us how much of the material they are using for a specific contract and in that year to align the utilization/depreciation with the amount of the contract goal. It has to make sense industry-wide to work. We could explain this best in a setting like the WTBA sponsored Contractor/Engineering conference in January each year. 
Comment: The process is just difficult and murky to explain and needs to be made clearer for prime firms and DBE suppliers to understand. I think we could encourage more in-state supplier usage with more clarity. 
Question (via email): My question to you, what is the DBE Annual participation Goal currently? Is the new goal of 14.13% an increased or decreased amount of inclusion of minority contractors?
Response: Increase
Question:  Regarding public information services, to get work does a company have to be a firm or just an individual?
Response: The department has ranges in that regard. We have seen cases where big firms get the work and perform that, but we have also seen that work subcontracted out to smaller firms. The firms that are sometimes one or two individuals working under a subcontract with a large prime firm, but is rare to see those opportunities as a prime contract.
Question:  How do the State funds that cannot have DBE goals attached affect DBE firms?
Response: DBE firms can bid and pursue work regardless of the DBE goals. So it doesn’t limit participation. It makes the firms have to work harder to find opportunity and figure out who to market.  
Question:  Is it important that prime firms are Wisconsin based? 
Response: Consulting firms are picked based on their qualifications and relationships based on past work. So what we have seen is that large prime consulting firms, who have offices nationally and locally, pick qualified firms but also firms that have proven work records. A local firm can easily teach an out-state firm the local landscape. On the other hand, in the low-bid environment of construction, it is a local firm that can often compete better because they can avoid the costs involved in travelling, mobilizing. We have seen national firms compete just as well as local.  Additionally, local firms often have their workforce in place, resulting in less hiring for new jobs; Firms that come into the state for a big contract generally need to hire local workers to get the work done. 
Question:  Is there any way to include local preference for workforce? 
Response: We cannot do local preference. But WisDOT does support programs that target diversity like WRTP/Big Step, First Choice Human Capital, Forward Service, etc. WisDOT funds the TRANS program to help recruit and train workers from local communities. This makes it easier for firms to reach into local communities and give workers a chance to find opportunities. 


COMMENTS FROM INDUSTRY STAKEHOLDERS INCLUDING DBE FIRMS
(Documented & Summarized)
· The SBA size standards for engineering small businesses have hurt Wisconsin firms.  WisDOT needs to do something to level the playing field for small businesses like the set-asides they talked about before. 
· The same DBEs get the work all the time. You should make sure that money is spread around to different companies not the same old cronies. 
· Black women can’t be competitive in DOT work.  Something should be done to bring Black women into contracting
· DOT needs to enforce its policies on subcontracting
· DBEs are getting more work than the DBE goal allows in consulting. Who looks at the negative effects of the DBE program 
· DOT allows minority truckers to operate unsafely because the minorities keep working even though their trucks are poorly maintained.  Trucking Owner Operators should not have to be DBE certified. They should not have to pay prevailing wage either. 
· How and why does Wisconsin DOT combine the goals for construction and consultant if FHWA wants one goal?  
· DBEs who attend training should get work first. 
· Make electronic quoting as in Small Business Network mandatory. That will improve accountability by primes and DBEs.
· If DOT is selecting the prime or the subcontractor, it should not be counted for DBE credit. I thought DBE is supposed to make up for primes’ discrimination not DOT’s. DBE credit should only measure the industry level of discrimination. 
· Funding shifts from southeast region to southwest is a potential concern regarding DBE Capacity
· Decreasing private markets has led contractors to seek government contracting since 2008. There are signs of private market growth potential (other opportunities) that may negatively affect DBE Capacity on WisDOT projects moving forward?
· In the last 3 months, during 2014, Seasoned DBEs have told primes that they are at capacity
· More projects are scheduled in SW region than SE region; the majority of DBE’s are based in the southeast region;
· Drop in Good Faith Waivers is a function of fewer projects with goals, and more accurate project goal setting.
· Good faith waiver trends are relative but the number of waivers is not an indicator of capacity or not.
· I have become increasingly frustrated by the treatment of DBE firms: these firms are consistently impeded when they try to gain a foothold in the industry. .  Ironically, the DOT demands DBE participation, but then guarantees that any DBE firms that make a protest against the eligible bidders will be summarily blacklisted. If the DOT would post the DBE participation submitted with the bids, at the very least the DBE firms would be able to make a protest without being shut out and denied work.  



Public Participation – DBE firms & Associations through Ongoing Stakeholder Meetings

WisDOT conducts an extensive amount of ongoing stakeholder engagement for its Federal-aid highway program concerning the implementation and effectiveness of the DBE program.  The overall annual highway goal is a very small part of the total stakeholder engagement that occurs throughout the year; the committee spends the majority of their time reviewing and proposing implementation ideas for DBE program changes including discussion of US DOT rule revisions. 
The following represent the primary committees and methods used by WisDOT to engage industry associations, individual contractors, community organizations, elected officials, members of the public, and other stakeholders in order to discuss, promote, and improve the WisDOT DBE program.  The standing stakeholder committees are the Transportation Advisory Committee for Construction [TRANS-AC] and Transportation Advisory Committee for Consultants [TRANS-CAC].  

A. Transportation Advisory Committee (TRANS-AC). 
 
TRANS-AC is a permanent and critical standing committee that meets year-round focusing on the state let construction contracts of WisDOT’s federal-aid highway DBE program.  The diverse committee is structured to have representation by prime contractor associations, minority contractor associations, minority chambers of commerce, minority and woman owned DBE firms, small non-DBE firm, and two prime contractors from different areas of the state along with WisDOT contracting and DBE staff. 
  
The majority of TRANS-AC time is spent on drafting, proposing, and reviewing program changes, to include proposed and final US DOT rules revisions; monitoring the processing and granting of good faith waivers; tracking goal achievements; drafting contractor guidance; developing educational objectives and efforts; and addressing other issues and concerns presented by DBE firms, the construction industry, and other stakeholders. The full committee meets every other month; subject-area subcommittees meet to address specific issues. Members are rotated every 2 years in order to promote and expand effective stakeholder engagement. The current members on TRANS-AC are:

· Wisconsin Transportation Builders Association (WTBA)
· Wisconsin Chapter of the National Association of Minority Contractors (NAMC-WI)
· American Indian Construction and Trades Association (AICTA)
· Lunda Construction
· Zignego Construction 
· Arrow-Crete Construction 
· WisDOT leadership and program representatives: Administrator from the Chief Engineers Office, Chief from Project Development Section. 
· WisDOT DBE program representatives including the DBE Program Manager, DBE Engineer, and DBE Good Faith Waiver Analyst. 
· WisDOT representatives from Aeronautics and Transit
· FHWA Wisconsin Division Civil Rights Program Manager.

B. Transportation Advisory Committee – Consultants (TRANS-CAC)

 TRANS-CAC is a permanent standing committee that meets year-round and whose focus is on the state solicited and awarded consultant contracts portion of the WisDOT federal-aid highway DBE program including regular state highway consultant contracts, work orders under “master” (delivery order), management consultant contracts, mega project consultant contracts, and local consultant contracts.  The primary work area for consultant contractors are design and construction engineering (project leader and inspection services) which accounts for the majority of our overall annual needs from consultant firms. 

TRANS-CAC has an alternating meeting schedule; a full committee meeting alternates with a DBE-only teleconference. DBE consulting firm meeting the next month, and then the third month, the pattern is repeated. 

WisDOT evolved into using this meeting schedule after determining that both DBE and nonDBE consulting firms were significantly freer and open with their comments in a more controlled environment. And this schedule has in fact resulted in substantially greater and more productive discussion of industry issues and concerns.   

Like TRANS-AC, WisDOT continuously reviews and revises TRANS-CAC membership in order to promote and expand effective stakeholder engagement. The following groups and interests are currently represented through membership on TRANS-CAC:

· American Council of Engineering Companies of Wisconsin (ACEC)
· Wisconsin Chapter of the National Association of Minority Contractors (NAMC-WI)
· Wisconsin Women’s Business Initiative Corporation (WWBIC)
· FHWA Wisconsin Division Civil Rights Program Manager.
The opinions from the TrANS-AC and TransCAC meetings are attached to this document. 


	PUBLIC PARTICIPATION THROUGH STAKEHOLDER MEETINGS

	Company/Organization
	NAME: Last, First

	African American Chamber of Commerce
	Crump, Randy

	American Indian Chamber of Commerce
	Mejchar, Gary

	American Indian Contractors & Trade Association
	Anderson, Craig

	American Indian Contractors & Trade Association
	Johnson, Jeff

	Arrow Crete Construction
	Neshek, Anne

	CH2M Hill
	Heimlech, Brad 

	Choice Construction 
	Mitchell, Brian

	Community Engineering Building Services, LLC
	Kamuiru, Stephen

	CORRE Inc.
	Gagner, Troy 

	CORRE Inc.
	Heidari, Najim 

	Edwards Engineering
	Wright Darius

	FourN Consultants 
	Sharma, Jaya

	Himalayan Consultants
	Adhikary, Gopal K. 

	HNTB
	Solverson Scott

	JW Johnson Engineering
	Johnson Jeff 

	K Singh & Associates
	Singh, Dr. Pratap 

	KL Engineering
	Lobdell Kim

	Kramer & Sons
	Bubolz, Forrest

	Lunda Construction
	Hanson, Mike

	Lunda Construction
	Savoy, Dan

	M2 Engineering
	Hahm, Mat 

	Northeast Asphalt
	Wineicki, Chris

	Payne & Dolan, Inc
	Hughes, Todd

	Prism Technical Management
	Jones, Keesha

	Pro-Electric 
	Clements, Craig

	Riviera and Associates
	Rivera, Mike 

	Serendipity Communications
	Griffin, Alicia

	South Star Logistics 
	Johnson, Eric

	Strand Associates
	Jeff Kronser, 

	Transmart Technologies
	Li, Connie 

	Tricor Transit
	Munz, Paul

	URS
	Dohlby, Jeff 

	Wisconsin Transportation Builders Association
	Goss, Pat

	Wisconsin Transportation Builders Association
	Grove, Matt

	Wisconsin Transportation Builders Association
	Maasen, Joe

	XPertz Engineering
	Gilliam, Tracy

	Zignego Construction
	Zignego, Dan
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