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RIGHT-OF-WAY (R/W) AND REAL ESTATE (R/E) CHECKLIST


	WisDOT Project ID Number
[bookmark: Text25]     
	Date of Form Prepared
     

	Project Title 
     
	Hwy No/Letter
     
	County
     

	Project Limits
     
	Sponsor 
     

	Project Description
     
	Preparer/Title
     


NOTE:  All Real Estate acquisition must be completed prior to Request to Advertise

1. Preliminary
[bookmark: Check2]|_|	If persons or businesses are to be displaced, complete an acquisition stage relocation plan.  Use of a relocation consultant is recommended. Completed plan to be submitted to Department of Administration (DOA) for approval.  If Fed/State funds are in R/E then submit to WisDOT for review prior to being submitted to DOA.
|_|	Submit parcel cost estimate (R/W Parcel Cost Estimate Form) to WisDOT for use in R/E funding authorization.  Do not incur costs until you have authorization.  Any R/E costs incurred prior to authorization will NOT be reimbursed.  R/E funding authorization is not the same as a signed State/Municipal Agreement.
|_|	Read The Rights of the Landowner Under Wisconsin Eminent Domain Law (Eminent Domain Brochure), available at the Department of Administration website http://energyindependence.wi.gov/docview.asp?docid=22817&locid=160

|_|	Complete title search.
|_|	Determine which parcels will need a partial release of mortgage.
|_|	Draft and approve R/W Plat and Relocation Order and file with County Clerk within 20 days.  Submit copies to WisDOT LPA Coordinator.
|_|	Draft Descriptions/Deeds.
|_|	Notify utilities.
|_|	Identify and remove/permit encroachments.
|_|	Obtain WisDOT approval of consultant fee appraisers, relocation assistance agent and negotiators by means of an acquisition capability statement.
|_|	Individual LPA Staff performing right of way acquisition functions must complete the following training prior to project acquisition (See Section 2.2.1 LPA Staff in LPA Manual for Right of Way Acquisition for details):
· National Highway Institute online course – Real Estate Acquisition Under the Uniform Act: An Overview; course number: FHWA-NHI-141045.
· Read WisDOT’s LPA Manual for Right of Way Acquisition and be familiar with the required procedures and documentation.
	Complete the Acquisition Capability Statement Qualifications for LPA Staff (unnumbered) form and attach to the appropriate Acquisition Capability Statement (unnumbered). See regional MC for further instruction.

|_|	Use of WisDOT contracts and WisDOT LPA forms are required.

2. Notify Owners
|_|	Prepare a parcel folder for each parcel acquisition. 
|_|	Send introduction letter with the brochure: The Rights of the Landowner Under Wisconsin Eminent Domain Law to each property owner.
|_|	Send notification of the possible need for a partial release of mortgage.

3. Appraisal
|_|	Contract with appraiser. Contract must be approved by WisDOT LPA Coordinator when Fed/State funds in R/E.
|_|	Furnish appraiser with: 
	·   R/W Plat
	· Appraisal requirement
	· Construction Plan, Profiles and Cross Sections

	·   Legal Description
	·   Title information for each parcel
	·   List of property owners names, addresses and phone numbers
·   Appraisal Objective Review Form



4. Waiver of Appraisal Procedure:  The Agency may attempt to negotiate without formal appraisal those parcels valued at $10,000.00 or less.  If Fed/State funds in R/E, the WisDOT LPA Coordinator must approve nominal offering prices and any subsequent increases.  The following steps must still be followed:
|_|	Prepare sales study. 
|_|	Tabulate on Waiver of Appraisal form a conclusion of damages (based on the sales study) for each parcel.
|_|	Fill out the Nominal Payment Parcel - Waiver of Appraisal Recommendation and Approval (form LPA1897 for each nominal parcel.  WisDOT must approve if Fed/State funds in R/E. 
|_|	Advise owner of his/her rights as outlined in Eminent Domain Brochure. 
|_|	Owner willingly signs the Nominal Payment Parcel - Waiver of Appraisal Recommendation and Approval (form LPA1897), the deed easement and other necessary documents.  Note: No one can condemn a nominal parcel without first going through the appraisal process.

5. Appraisal Review.  If Fed/State funds are used in R/E, WisDOT must review appraisals and approve offering prices.  Submit completed Offering Price Report and Submittal (form LPA1894) and the completed Appraisal Objective Review (form LPA1000) along with the appraisal.
|_|	Review/approval of all appraisals is completed by qualified appraisal reviewer.  Nominal payment parcels have been approved.  Values concluded are uniform, consistent and complete throughout project, have been approved prior to the initiation of negotiations.

6. Negotiation
|_|	Review Title Search for parties of interest and any encumbrances against the property (i.e., tax liens, judgments, etc.).  These must be satisfied or cleared before payment to the owner, including any possible partial release of mortgage.
|_|	Contact owner(s) and provide to them: 
	· A copy of the appraisal or Waiver
	· Copy of Deed and/or Easement and legal description.

	· Offering Price Letter
· Appraisal if over $10,000 or Waiver  not signed
	· Eminent Domain Brochure (if not given before negotiations)
· Owner Appraisal Guidelines, if necessary

	· Closing Statement
· W-9 if appropriate
· Statement to Construction Engineer
	· A copy of the plat and the Schedule of Interests form to all affected property owners
· Tax Proration, if appropriate


|_|	Negotiation Diary Complete (Thorough documentation of all meetings and conversations during acquisition process is required.)
|_|	Wait for owners to secure their own appraisal, if appropriate, explained in Eminent Domain Brochure-they have 60 days from receipt of Agency appraisal.  Owners should be given the Owner Appraisal Guidelines at initial negotiation call.
|_|	Arrange for reimbursement of the owner's appraisal fee if their appraisal met the requirements outlined in the Owner Appraisal Guidelines. 
|_|	Obtain any necessary Partial Releases of Mortgage. 
|_|	Obtain a Purchase Agreement from owner if any special conditions or commitments are agreed to.  Any commitments are to be reviewed and approved by the consulting Engineer and Agency.  If Fed/State funds in R/E, WisDOT must approve any changes in offering prices. If the acquisition changes, start entire process over. 
|_|	If the original approved offer is revised during negotiations, notify owner in writing.

7. Closing		
|_|	List commitments (if any) to owner. 
|_|	Secure executed deed or easement. 
|_|	Make payment to the owner. 
|_|	Record documents with the Register of Deeds including TLEs.
|_|	Complete Diary Documentation and sign. 

8. Condemnation Procedures:  In accordance with State Statute 32.05 when an agreement cannot be reached and condemnation is necessary coordinate closely with Region LPA Coordinator. It is strongly suggested, the Agency’s attorney review all condemnation documents prior to service.
|_|	Serve a Jurisdictional Offer (J.O.) to all parties of interest.  But NOT before the end of the owner's 60-day period to obtain his/her own appraisal.
|_|	File Notice of Lis Pendens with attached copy of J.O. in the office of the Register of Deeds within 14 days of the service of the J.O.  
|_|	If the owner(s) rejects or ignores the J.O. within the 20 days provided by Statute, then prepare, approve and serve Award of Damage along with payment.
|_|	Attempts to negotiate will continue through the J.O. period. 
|_|	Record the award with Register of Deeds after payment made to owner or to Clerk of Court.
|_|	Do not amend an award of damages or continue to negotiate after the award is recorded. 

9. Certification
|_|	Forward the Certification of Local Public Agency (LPA) Right of Way Acquisition (form LPA3028) along with the WisDOT Certificate of Right of Way (form DT1899) to your WisDOT Region LPA Coordinator.

10. Reimbursement:  If Fed/State funds used in R/E, send completed reimbursement request with all documentation to WisDOT Region LPA Coordinator as soon as practical.  NOTE:   In order to receive reimbursement for property owner appraiser fees, a form “Criteria for FHWA Reimbursement of LPA Property Owner Appraisal Fees” is required as part of the reimbursement package.

11. If your project involves the relocation of a residence or business, contact your WisDOT Region LPA Coordinator.

12. If you have any questions concerning the real estate process, refer to the “Local Public Agency Right of Way Acquisition Guide” or contact your Region LPA Coordinator.
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