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FORWARD

The State Management Plan (SMP) is a document that describes the Wisconsin
Department of Transportation’s (WisDOT) policies and procedures for administering
the state-managed portions of the Federal Transit Administration’s (FTA) Section
5310, 5311, 5316, 5317, and 5339 programs. Each state is required to have an
approved SMP on file with the appropriate FTA regional office and to update it
regularly to incorporate any changes in program management or new
requirements.

WisDOT is issuing a revised state management plan for the programs listed below
in a single document.

e Enhanced Mobility of Seniors and Individuals with Disabilities (49
USC 85310) — provides funding to states for the purpose of assisting non-
profits and others in meeting the transportation needs of seniors and
individuals with disabilities.

¢ Formula Grants for Rural Areas (49 USC 85311) — provides funding to
states for the purpose of supporting transportation in rural areas with a
population of less than 50,000.

e Job Access and Reverse Commute (49 USC 85316) — addresses
transportation challenges faced by welfare recipients and low-income persons
seeking to obtain and maintain employment

e New Freedom Program (49 USC 85317) — provides funding to address
transportation challenges faced by individuals with disabilities seeking
integration into the workforce and society.

e Bus and Bus Facilities (49 USC 85339) — provides capital funding to
replace, rehabilitate and purchase buses and related equipment and to
construct bus-related facilities.

WisDOT's policies and procedures are based on applicable state and federal
legislation and administrative rules. WisDOT will consider comments received to the
extent practicable.
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PLAN CONTENT

A. PROGRAM GOALS AND OBJECTIVES

The following FTA programs are administered by the Wisconsin Department of
Transportation, Division of Transportation Investment Management, Bureau of
Transit, Local Roads, Railroads and Harbors, Transit Section:

e 49 USC 85310 — Enhanced Mobility of Seniors and Individuals with
Disabilities
49 USC 85311 — Formula Grants for Rural Areas
49 USC 85316 — Job Access Reverse Commute
49 USC 85317 — New Freedom
49 USC 85339 — Bus and Bus Facilities

The mission of the Bureau of Transit, Local Roads, Railroads and Harbors is to:

“Provide statewide leadership to enable communities to make
sound mobility decisions and investments by anticipating and
exploring opportunities; by promoting and facilitating solutions;
and by providing financial and technical support.”

The Transit Section supports the Department’s overall vision of

“... an integrated multimodal transportation system that maximizes the safe and
efficient movement of people and products throughout the state, enhancing
economic productivity and the quality of Wisconsin’s communities while
minimizing impacts to the natural environment.”*

The Department goals specifically related to transit include:
- Support public, specialized, and human services transit
- Support development of fixed guideway transit services
- Improve intercity bus service and connections
- Encourage transportation demand management strategies
- Facilitate intermodal passenger connections®

Each program also supports its specific goals as follows:

Section 5310

The goal of this program is to enhance the quality of life for Wisconsin’s senior
and individuals with disabilities by improving their mobility. Toward this goal,
the Department provides financial assistance for transportation services
planned, designed, and carried out to meet the special transportation needs of
these individuals. Wisconsin’s four large urbanized areas (Milwaukee, Madison,
Appleton, Green Bay) manage the Section 5310 program for their geographic

1 Connections 2030, Chapter 1 — Introduction, p. 1-1
2 Connections 2030, Chapter 8 — Provide Mobility and Transportation Choice... . 8-1
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area. WisDOT continues to manage the small urban and rural areas of the state
for the Section 5310 program.

Section 5311

The goals of this program are to enhance access of people in non-urbanized
areas for purposes such as health care, shopping, education, recreation, public
services, and employment by encouraging the maintenance, development,
improvement and use of public transportation services.?

In addition to administering federal Section 5311 funding in a consistent and
equitable manner, the State also supports rural public transit with enabling
legislation through Wis. Stat. 85.20.

Section 5316

The goals of this program are to encourage local areas to work together in a
collaborative process to assess the transportation needs for low-income workers
and welfare recipients and to develop options for addressing those needs.

Section 5317

The goal of this program is to provide additional tools to overcome existing
barriers that persons with disabilities face in seeking integration into the
workforce and full participation in society. The New Freedom program seeks to
reduce barriers to transportation services and expand transportation mobility
options available to people with disabilities beyond the requirements of the
Americans with Disabilities Act (ADA) of 1990.

Section 5339

The goal of this program is to award grants to finance capital bus and bus-
related projects which will support the continuation and expansion of public
transportation services in the state of Wisconsin.

B. ROLES AND RESPONSIBILITIES

Administration of Federal Grant Programs
WisDOT was the state agency designated by the Governor on December 28, 1978, to

receive funds and administer the Section 5311 program. Under Wis. Stat. 85.23,
WisDOT is granted the authority to administer the Section 5311 program. Within
WisDOT, the Bureau of Transit, Local Roads, Railroads & Harbors (BTLRRH) is
responsible for most aspects of administering the Section 5310, 5311, 5316, 5317
and 5339 programs.

Specifically, the Transit Section is responsible for:
e Managing subrecipient selection process, notifying eligible subrecipients of
availability of program, developing project selection criteria, soliciting
applications, reviewing and selecting projects for approval

3 Wis. Admin. Code Trans 6.01
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e Managing grant agreements, developing and executing grant agreements
with eligible subrecipients, amending grant agreements

e Managing data, collecting financial reports, operating statistics and vehicle

data, maintaining databases, monitoring and evaluating transit system

performance

Managing federal grants, program of projects, reporting, and grant closeouts

Monitoring subrecipient compliance with federal requirements

Engaging in planning and research activities, transit plans and studies

Providing technical assistance, training and workshops for subrecipients

Other divisions, bureaus, and offices within WisDOT support the Transit Section in
its administration of FTA programs as follows:

¢ Division of State Patrol: Conducts annual safety inspections of 5310
human service vehicles

¢ Division of Business Management, Fiscal Services Section: Handles
processing of payments

e Office of Policy, Finance and Improvement: Responsible for drawdown of
Federal funds

¢ Division of Business Management, Purchasing Section: Assists the
Transit Section with procurements, including the statewide vehicle contract
and consultant procurements.

¢ Bureau of State Highway Programs, Audit Section: Performs financial
audits of program subrecipients

¢ Office of General Counsel: Reviews grant agreement language and
provides legal counsel on matters as needed

¢ Division of Transportation System Development, Office of Business
Opportunity and Equity Compliance: Investigates Title VI and ADA
complaints, develops Equal Employment Opportunity (EEO) plan, oversees
labor compliance, and in coordination with the Transit Section, develops
Disadvantaged Business Enterprise (DBE) program goals

e Division of Transportation Investment Management, Bureau of
Planning: Prepares the State Transportation Improvement Program (STIP)

Other Agencies and Units of Government

The Transit Section works collaboratively with other divisions of the Wisconsin
Department of Transportation, other state agencies, local units of government,
tribal governments, boards and councils, and other interested parties to ensure the
effective delivery of transit in Wisconsin.

Review of Applications by Other Organizations

Other state and local agencies involved in the review of Section 5311 and Section
5310 applications for funding assistance include the area agencies on aging and the
regional offices of the Wisconsin Department of Health Services. In addition, the
Section 5310 applications are reviewed by the appropriate metropolitan planning
organization or regional planning commission. These agencies are notified of the
application submissions in their area and can request to review those applications.
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In July 2007, the State of Wisconsin elected to no longer continue to participate in
grant reviews as governed by the Federal Executive Order 12372. However, under
state administrative rule, each 5311 application continues to receive an additional
interagency review by the applicant’s respective regional planning commission. *

Long Range Transportation Plan
The statewide transportation policy plan, Connections 2030, which was officially

adopted in October 2009, establishes a long-range multimodal vision for
transportation in the State of Wisconsin. This plan addresses all forms of
transportation over a 20-year planning horizon: highways, local roads, air, water,
rail, bicycle, pedestrian, and transit. Connections 2030 links statewide
transportation policy to implementation, planning, programming and other WisDOT
activities. The plan also calls for improved system integration for passengers and
freight, modernization to correct outdated infrastructure design, and combines
technological advancements with more traditional transportation infrastructure
designs.

Wisconsin relies on a mix of modes to move people and freight safely and
efficiently. Interstate and international travel relies on efficient rail, air, water and
highway systems. Connections 2030 meets the challenge of providing a quality
transportation system by setting policy directions not just for the state trunk
highway system, but also for public transit, intercity travel, freight movement,
bicycle and pedestrian travel, and by funding, project scheduling and prioritization
decisions. Connections 2030 is found at
http://www.dot.wisconsin.gov/projects/state/2030-background.htm. The public
involvement efforts associated with the development of Connections 2030 is found
at http://www.dot.wisconsin.gov/projects/state/2030-public.htm.

Statewide Transportation Improvement Program (STIP)

The STIP is the transportation improvement program: a four-year plan of highway
and transit projects for the State of Wisconsin. Revised every year, the plan is a
compilation of all highways (state or local) and transit (capital or operating)
projects in urban and rural areas. The STIP plan adopts the Transportation
Improvement Programs prepared by the state's 14 metropolitan planning
organizations by reference. Rail, port, and aeronautic projects are included for
information purposes. The STIP is developed/updated on an annual basis. The
most recent STIP, as well as the associated public participation plan, is available on
WisDOT’s web site at http://www.dot.wisconsin.gov/localgov/highways/stip.htm.

Provision of Transit and Related Services

Role of the State

While WisDOT administers several state and federal grant program related to
transit, under state law the State of Wisconsin has a limited role in the actual
provision of public or specialized transit service. WisDOT administers programs

4 Wis. Admin. Code Trans 6.07(6)
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and provides funding to eligible applicants where locals choose to provide
service. With the exception of intercity bus, all services must have a local
sponsor.

Role of Local Government, including Tribes

Local governments, including Tribes, can apply to WisDOT for funding. They
may operate the public or specialized transit themselves or contract out service
to private providers. Local governments must provide local funding to match
state and federal funds for public or specialized transit projects.

Role of Private Providers

Private providers operate public transit or specialized transportation services
under contract to local governments, or in the case of intercity bus, under
contract to WisDOT.

Role of Non-Profits

In Wisconsin, non-profits are eligible to receive funding from state and federal
programs to serve the transportation needs of target groups (e.g., seniors,
disabled, low-income, Section 5310, 5316, and 5317 programs). In Wisconsin,
non-profits are not eligible to apply for state and federal funding for public
transit, but they may provide public transit services under contract with local
governments.

C. COORDINATION

Interagency Council on Transportation Coordination (1CTC)

The ICTC was created in 2005. It includes the Departments of Transportation,
Health Services, Veterans Affairs, and Workforce Development and the Office of the
Commission of Insurance, each of which has transportation as part of their service
programs. ICTC has sponsored a statewide coordination conference. ICTC is
dedicated to creating a coordinated, accessible, affordable, dependable, and safe
statewide system providing the best transportation services to transportation
disadvantaged individuals in Wisconsin. The ICTC is currently inactive.

Human Service Public Transportation Coordination
WisDOT Transit works with public transit systems, local units of government, non-

profit organizations, as well as private providers, to foster transportation
coordination. Specifically, WisDOT contracted with a national consultant to develop
a Wisconsin Model of Coordination with implementation strategies and a toolkit to
be used by stakeholders when developing coordination plans as required for Section
5310, 5316 and 5317 projects funded under SAFETEA-LU and for Section 5310
projects under MAP-21.

Regardless of whether or not the toolkit is used, all coordination plans are
developed through a process that includes representatives of public, private, and
non-profit transportation, human services transportation providers, and members of
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the public. The required elements of a coordinated public transit-human services
transportation plan include:

e an assessment of available services that identifies current transportation
providers (public, private, and non-profit);

¢ an assessment of the transportation needs for individuals with disabilities,
older adults, and people with low incomes. This assessment can be based on
the experiences and perceptions of the planning partners, the sophistication
of data collection efforts, and/or gaps in service;

e strategies, activities, and/or projects to address the identified gaps between
current services and needs, as well as opportunities to improve efficiency in
service delivery; and

e priorities for implementation based on resources (from multiple program
sources), time, and feasibility for implementing specific strategies and/or
activities identified.

Coordination plans for air quality non-attainment and maintenance areas are
required to be updated every 4 years. Coordination plans for air quality attainment
areas are required to be updated every 5 years.

A copy of the Wisconsin Model of Coordination, the coordination toolkit, and copies
of current public transit-human services coordinated transportation plans are
available on WisDOT’s web site at
http://www.dot.wisconsin.gov/localgov/coordination/index.htm.

D.ELIGIBLE SUBRECIPIENTS

Section 5310

Eligible subrecipients for non-vehicle projects (operating projects, mobility
management, non-vehicle capital projects) include local units of government,
private nonprofit organizations, or operators of public transportation receiving a
Section 5310 grant indirectly through a recipient.

Eligible subrecipients for vehicle purchases are private non-profit organizations
and, under certain conditions, local public bodies. A local public body is an
eligible applicant if it either (a) demonstrates that no private nonprofit
organization is available and willing to provide transportation in the proposed
service area, or (b) is designated as the local transportation coordinator for the
proposed service area.

In order to be recognized as the local transportation coordinator, the public body
must be so designated by a Transportation Coordinating Committee (TCC) with
membership and duties as specified in s. Trans. 2.10(1)(a), Wis. Admin. Code, and
by all county boards covering the service area.

Section 5311
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Under Wis. Admin Code Trans. 6.02(2) an eligible subrecipient is defined as “...
local public bodies or federally recognized Indian tribal governing bodies, but
does not include private transportation providers.”

Under Wis. Admin. Code Trans. 6.02(6) local public bodies are defined as “...
“counties, cities, villages and towns or agencies thereof.”

Private for-profit and non-profit entities participate in the public transit program
through third-party operator contractual relationships or as second tier
subrecipients for JARC services with eligible subrecipients.

At least 15 percent of the Section 5311 formula program is dedicated under
federal regulations for intercity bus service. WisDOT Transit solicits competitive
applications from private intercity bus providers on a periodic basis from eligible
intercity operators.

Section 5316

Eligible subrecipients are private non-profit organizations, state or local
governmental authorities, and operators of public transportation, including
private operators of public transportation services.

Section 5317

Eligible subrecipients are private non-profit organizations, local public bodies,
and operators of public transportation services, including private operators of
public transportation services.

Section 5339

Eligible subrecipients are public agencies or private nonprofit organizations
engaged in public transportation, including those providing services open to a
segment of the general public, as defined by age, disability, or low income.

. ELIGIBLE SERVICES AND SERVICE AREAS

Section 5310
Eligible projects under 5310 are capital and operating expenditures that support
transportation to meet the special needs of seniors and persons with disabilities.

Section 5311
The State does not impose any limitations on eligible services or service areas
that are more restrictive than those limitations imposed by the FTA.

Transit service areas are determined locally and service levels are part of each
subrecipient’s annual application for funding. Service levels are described by
several attributes:

e Hours of service

e Days of service

10
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Type of service (i.e., route deviation, demand response)
Area of service coverage (demand response)

Routes (fixed routes)

Annual passenger trips - estimated

Annual miles - estimated

Annual hours - estimated

Annual cost - estimated

Annual revenue - estimated

All service must be open to the general public. Transit service provided to
destinations outside the state must conform to applicable Federal Motor Carrier
Safety regulations.

WisDOT must be informed of any proposed changes in service levels during the
course of a year. In the case of major service changes and/or a proposed fare
increase, the subrecipient must publically notice the change or fare increase and
offer the opportunity for a public hearing and hold one if requested.

. ELIGIBLE ASSISTANCE CATEGORIES

Section 5310

Operating Assistance: While federal law permits the use of 5310 funds for
operating assistance, Wis. Admin. Code Trans 2.01 limits eligible projects to
capital purchases. However, the state is allowing operating assistance projects
to be funded while pursuing changes in its administrative rules.

Capital Assistance: While federal law permits the use of 5310 funds for a variety
of capital expenses, Wis. Admin. Code Trans 2.07 limits eligible projects to
vehicle purchases. The state is allowing other capital assistance projects to be
funded while pursuing changes in its administrative rules.

State Administration: WisDOT annually determines the amount needed for
administrative purposes. The maximum amount permitted is 10 percent of the
grant award value.

Section 5311

Operating Assistance: The State does not treat the subrecipient’s administrative
and operating costs of the transit system as two separate categories. All
administrative costs are part of operating costs. The federal share of operating
deficits cannot exceed fifty percent unless WisDOT approves the use of capital
cost of contracting agreements for systems with third-party providers.

Capital Assistance: The State’s limitations on eligible capital assistance are not
more restrictive than FTA’s limitations.

11
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Intercity Bus Assistance: Section 5311(f) funds provide operating assistance to
private mass transit companies to support priority rural intercity routes as
identified in the state’s long range plan, Connections 2030. In addition to
federal rules, WisDOT administers the intercity bus program under state statutes
found at Wis. Stat. 85.26 Intercity Bus Assistance Program.

Rural Transit Assistance Program: The State’s limitations on eligible RTAP
activities are not more restrictive than FTA’s limitations.

State Administration: WisDOT annually determines the amount needed for
administrative purposes. Historically, it has not requested the maximum 15
percent under SAFETEA-LU, nor does it expect to request the maximum of 10
percent under MAP-21. Funds not utilized for state administration are available
as operating assistance or capital assistance.

G. LOCAL SHARE AND LOCAL FUNDING REQUIREMENTS

Local share for all programs must come from sources other than Federal DOT
funds. Examples of local match sources that may be used for the local share
include local appropriations, other non-federal DOT funds, dedicated tax revenues,
private donations, revenue from human service contracts, and net income
generated from advertising and concessions.

Section 5310

The local share of eligible capital expenses is a minimum 20 percent of the total
cost. The local share of eligible operating assistance projects is a minimum of
50 percent of the net operating cost.

Section 5311

Operating Assistance: Wis. Stat. 85.20(4m) describes operating assistance
recipient classifications and prescribes the statutorily required local shares.
Subrecipients who operate bus systems are required to contribute local share
equal to at least 20 percent of their state aid. This provision does not apply to
subrecipients that are served exclusively by public transit shared-ride taxi cab
systems.

- Subrecipients who are only eligible for Section 5311 - After developing the
total approved operating expense budget, the revenues are subtracted to
obtain the operating deficit. The federal share is determined by awarding
up to 50 percent of the operating deficit. (In cases where the transit
service is provided by a private provider under contract, WisDOT may
apply capital cost of contracting percentages to determine the federal
amount.) The local share required is the remaining amount.

- Subrecipients who are eligible for Section 5311 and state 85.20 funding -
After developing the total approved operating expense budget, the
revenues are subtracted to obtain the operating deficit. The federal share
is determined by awarding up to fifty percent of the operating deficit. (In
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cases where the transit service is provided by a private provider under
contract, WisDOT may apply capital cost of contracting percentages to
determine the federal amount.) Under Wis. Stat. 85.20(4m) if the
subrecipient is also eligible for state public transit funding, WisDOT must
distribute state funds so that the sum of the state and federal aids for the
projected operating expenses of each subrecipient is a uniform
percentage. The local share required is the remaining amount.

Capital Assistance: Subrecipients typically fund 20 percent of the local share for
capital equipment projects funded through the Section 5311 program, except
that the local share of equipment required by the Clean Air Act or ADA may be
10 percent for subrecipient grant agreements executed by WisDOT before
October 1%, 2014.

Section 5316

JARC funds may be used to finance capital and operating expenses. The
maximum federal share of eligible capital costs may not exceed 80 percent of
the net capital costs of the program. The federal share of the eligible operating
costs may not exceed 50 percent of the net operating costs of the activity. By
leveraging state funds with JARC, the State is able to provide subrecipients with
operating assistance at up to 75 percent of net operating costs. WisDOT ensures
that the JARC portion of the projects does not exceed the maximum federal
share identified in FTA C. 9050.1. The subrecipients are responsible for the
remaining share of the expenses.

Section 5317

The local share of eligible capital expenses shall be no less than 20 percent of
the total capital costs of the activity except that the local share of equipment
required by ADA may be 10 percent. The local share for eligible operating
expenses shall be no less than 50 percent of the net operating costs. All of the
local share must come from sources other than Federal DOT funds.

Section 5339

Subrecipients typically fund 20 percent of the local share for capital equipment
projects funded through the Section 5339 program, except that the local share
of equipment required by the Clean Air Act or ADA may be 10 percent.

.PROJECT SELECTION CRITERIA AND METHOD OF
DISTRIBUTING FUNDS

Section 5310

WisDOT combines Section 5310 funds with state funds authorized under s.
85.22, Wis. Stats., into a consolidated program to fund capital and operating
projects for Wisconsin’s population of seniors and individuals with disabilities.
WisDOT accepts applications on an annual cycle. During the open application
cycle, application documents are posted on WisDOT’s 5310/85.22 program

webpage.
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Projects are selected for funding based on ranking of applications submitted by
eligible applicants. Criteria for project ranking include demonstration of need
and project benefits, promotion or development of a coordinated network,
financial and technical capacity, and the project budget.

Once WisDOT ranks applications and selects awardees, it notifies awardees and
subsequently enters into grant agreements with each awardee. Grant
agreements for vehicle purchases impose several obligations on awardees
including paying their local share to WisDOT; inspecting, insuring and
maintaining all awarded vehicles; and using the vehicles consistent with the
purpose(s) and program identified in their application. Grant agreements for
non-vehicle capital projects and operating projects impose obligations such as
reporting requirements and procurement compliance.

Section 5311

The procedure for soliciting applications for funding and determination of
distribution of funds is established in Wis. Admin. Trans 6 — Rural and Small
Urban Area Public Transportation Assistance Program.

Federal funds are awarded to eligible subrecipients according to the following
priority:

1. Operating assistance to public transit systems

2. Capital assistance to public transit systems

Requests for capital assistance are made available in the following rank order of
priority under Wis. Admin. Code 6.06(1):
(a) Projects to replace vehicles operated by existing systems;
(b) Projects to initiate a public transportation service;
(c) Projects to replace maintenance and storage facilities of existing systems;
(d)Projects to expand the number of vehicles operated by existing systems;
(e)Projects to expand and rehabilitate maintenance and storage facilities of
existing systems; and
(f) Projects to purchase and install passenger amenities for existing systems
such as shelters and bus stop signs.

If available funds are not sufficient to fund all applications within a given
category, then the department shall, after consultation with the applicants,
reduce the scope or timing of proposed projects within that category to fit
available funding.

Through the annual application process, due by state statute on October 15 of
every year, eligible subrecipients prepare and submit application materials.
Annual applications are then reviewed by WisDOT Transit staff for:

- Completeness and compliance with state and federal requirements

- Financial plan that demonstrates fiscal capacity and reasonableness
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- Service plan that matches the fiscal capacity and is appropriate in scale
and scope

- Capital request, if any, match fiscal capacity and is effective and efficient

- Third party contracts, if any, conform with state and federal requirements

- Coordination relationships with other organizations and agencies either
exist or are in development.

Once the annual application and corresponding budget are approved and the
appropriate sub-grant amount is determined, funds are awarded using a
combination of formulae that take into account federal, state, and local sources.
Those applicants who are only eligible for Section 5311 federal funds are
awarded at or below the amount of 50 percent of the operating deficit. The
remaining amount is the local share.

Under Wis. Stat. 85.20(4m) if the subrecipient is also eligible for state public
transit funding, WisDOT must distribute state funds so that the sum of the state
and federal aids for the projected operating expenses of each subrecipient is a
uniform percentage, including the requirement that the Section 5311 operating
assistance is at or below 50 percent of the operating deficit (unless capital cost
of contracting applies). Eligible subrecipients are contractually obligated to
provide the local share portion of the operating deficit.

All applications from eligible applicants are treated equally and reviewed using
the same procedures.

Tribal governments who choose to have Section 5311 funding administered
through the State follow the same procedures as all other Section 5311
applicants. Currently all tribal governments who receive Section 5311 funding
do so as subrecipients of WisDOT. Those who might choose to become direct
recipients to FTA would be provided equivalent technical assistance upon
request.

Section 5316

WisDOT combines Section 5316 with state funds into a consolidated program
called the Wisconsin Employment Transportation Assistance Program (WETAP).
WETAP awards are made through an annual application process. The last
competitive solicitation of projects occurred in the summer of 2012 for calendar
year 2013 projects. Awards for projects beyond calendar year 2013 were
continuations of 2013 projects. These projects will be continued until the last
remaining federal funds are expended.

Section 5317

The last competitive solicitation of projects occurred in the summer of 2012 for
calendar year 2013 projects. Awards for projects beyond calendar year 2013
were continuations of 2013 projects. These projects will be continued until the
last remaining federal funds are expended which is expected to be December
2014. Any remaining funds will be utilized in the first quarter of 2015.
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Section 5339

WisDOT is responsible for allocating the Small Urban distribution as well as the
National Distribution funds that come to Wisconsin. The Milwaukee, Madison,
Appleton and Green Bay urbanized areas will receive their apportionments of
5339 funds directly from FTA. The Small Urban funds cannot be transferred and
WisDOT must apply directly to FTA. WisDOT will apply for these funds and will
make grant agreements to eligible subrecipients for the funds. The National
Distribution funds can be transferred into the 5307 program and urban transit
systems will be able to apply directly for their share of the money.

WisDOT administers an annual discretionary application process and, consistent
with Wisconsin Administrative Code Trans 6.06, capital funds shall be made
available according to the following priority list:

1. Replace vehicles operated by existing systems;

2. Initiate a public transportation service;

3. Replace maintenance and storage facilities of existing systems;

4. Expand the number of vehicles operated by an existing system;

5. Expand and rehabilitate maintenance and storage facilities of existing
systems;

6. Purchase and install passenger amenities for existing systems.

WisDOT solicits proposals from transit systems and evaluates them against
established criteria. Proposals are evaluated for consistency with local transit
priorities, age and deferred maintenance of vehicles, equipment or facilities, and
demonstrated commitment of local share, among other things. Transit systems
will also be asked to indicate whether they received or applied for other funding
sources that could be used to supplement or offset the 5339 dollars.

INTERCITY BUS TRANSPORTATION

In addition to federal rules, WisDOT administers 5311(f) program funds in
accordance with Wis. Stat. 85.26, the Intercity Bus Assistance Program. According
to the Intercity Bus Assistance Program, WisDOT may contract with private
providers of intercity bus service to support intercity bus routes of the provider, or
make grants to political subdivisions to support intercity bus service routes having
an origin or destination in the political subdivision. Through this program, WisDOT
conducts outreach with the goal of obligating 15 percent of the annual 5311 funds
for intercity bus projects. Service is procured via a request for proposals process
with the intent of funding projects that meet the following objectives:

e The service project is consistent with WisDOT planning objectives as
identified in Connections 2030

e The service project facilitates meaningful intermodal connections

e The service project improves connectivity to or between major metropolitan
areas that currently lack convenient or direct intercity bus service.
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e The contractor demonstrates that they have the technical capacity, financial
stability, marketing plan, and requisite experience to be recipients of state
and federal funds.

After projects are selected based on the evaluation of proposals, contracts are
issued for one-year terms with options to extend service for up to four additional
years if deemed to be in the best interests of the State of Wisconsin. At a
minimum, all service would be re-bid after a five year contract period. The
reporting of financial information and reimbursement for services is performed on a
quarterly basis using the same project controls and procedures as the 5311
program.

Intercity Bus Consultation

WisDOT program managers annually conduct multiple forms of outreach to intercity
bus providers in the State of Wisconsin to ensure that all intercity bus needs are
met and 15 percent of Wisconsin’s annual 5311 appropriation can be obligated.

e Wisconsin’s intercity bus providers are identified by first taking an inventory
of over-the-road motor coach operators that provide scheduled service in
Wisconsin or adjacent states. Second, intercity bus providers are searched on
FTA’s Charter Registration web site to provide a more comprehensive list.

¢ Annual informational memorandums are disseminated to identify intercity
bus providers. Through this memo, providers are encouraged to offer
feedback on the program and are provided guidance as to how mutual
objectives can be met through state and federal investment in intercity bus
service.

e The Transit Section discusses the intercity bus program with providers at the
Wisconsin Urban and Rural Transit Association conference and other transit
meetings, including the biennial National Conference on Rural Public and
Intercity Bus Transportation.

e In addition to the RFP process for intercity bus service, local public bodies
may apply to sponsor intercity bus service through the conventional annual
5311 application cycle.

J. ANNUAL PROGRAM OF PROJECTS DEVELOPMENT AND
APPROVAL PROCESS

The application submission and approval process for each of the grant programs
results in approved subrecipient budgets and subrecipient grant agreements. These
form the basis for the program of projects.

Approximately two months before the deadlines for the submission of the
application for assistance, WisDOT releases the application materials for each
program. An email announcing their availability is sent to all current applicants as
well as potential new applicants who have contacted WisDOT throughout the year.
Once the awards are made, the details of each award are included in a program of
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projects that is submitted to the FTA as part of the TEAM/TrAMS application
process.

Further, the program of projects for each program are incorporated into Wisconsin’s
State Transportation Improvement Plan (STIP). Because the STIP is finalized in
December and WisDOT Transit staff do not typically finalize the program of projects
for these programs until after January, the program of projects for each program is
incorporated into the STIP by amendment with a 15 day comment period. Any
projects and awards that may take place within boundaries of a Metropolitan
Planning Organization (MPO) are incorporated into their respective Transportation
Improvement Plans (TIPs). TIPs are further incorporated into Wisconsin’s STIP by
reference. A complete STIP is available on WisDOT’s web site at
http://www.dot.wisconsin.gov/localgov/highways/stip.htm.

K. STATE ADMINISTRATION, PLANNING AND TECHNICAL
ASSISTANCE

WisDOT Transit staff provide a wide variety of technical and management
assistance to subrecipients. This may include development of statewide plans and
studies, individual management performance reviews, the issuance of statewide
policies and procedures that affect transit operations, the development and
maintenance of the online Transit Grants Management System, and the carrying
out of the annual application and grants process.

WisDOT Transit staff are responsible for direct oversight and technical assistance to
their subrecipients. Technical assistance is provided to subrecipients in a variety of
ways including: on-site visits, organizing recurring conference calls, participating in
listservs, participating in transit development plans, conducting trainings and
presentations at ad hoc workshops or annual meetings. Program managers and
compliance managers respond to requests for assistance from individual
subrecipients by phone and email. Areas of technical assistance include, but are not
limited to:
e Development or modification to plans for new or expanded transit service
¢ Reviewing and analyzing transit operations
¢ Providing assistance in understanding and carrying out requirements of
federal and state regulations
e Reviewing and approving third party procurements
¢ Providing encouragement and assistance to coordinate transit services
¢ Providing advice and assistance in the preparation of the annual applications
for non-competitive grant programs
¢ Management of a compliance oversight and technical assistance program.

The administration associated with the Section 5310, 5311, 5316, 5317 and 5339
programs are funded with a combination of state and federal funds.

18


http://www.dot.wisconsin.gov/localgov/highways/stip.htm

Wisconsin Department of Transportation
State Management Plan for Federal Transit Programs

L. TRANSFER OF FUNDS

WisDOT may transfer Sections 5310, 5311, 5316, 5317, and 5339 funds or FHWA
flexible funds as specified in the respective FTA circulars of these programs. Notice
of the transfers is forwarded to FTA.

M.STATE RTAP

The goal of the Wisconsin Rural Transit Assistance Program (RTAP) is to provide
private providers of rural transportation, as well as subrecipients of Section 5311,
Section 5310, Section 5316 and Section 5317 programs, with access to high quality
training and technical assistance, as needed. Training objectives include:

e A scholarship program that enables subrecipients to attend local, regional or
national conferences and trainings related to rural transit or transit
operations.

e Topic-specific workshops to be organized several times a year and offered at
no cost to subrecipients.

e Hands-on driver training to be provided throughout the state throughout the
year.

¢ Webinars and other materials shall be developed as the training needs of
transit providers dictates.

Technical assistance takes place through reoccurring conferences or ad hoc
workshops that WisDOT (or technical experts under contract to WisDOT) offers to
eligible participants throughout the year. Research activities may be undertaken on
a periodic basis responding to an expressed need of transit operators and results
are distributed to grantees.

N. PRIVATE SECTOR PARTICIPATION

Section 5310

FTA requires that applicants afford private, for-profit, transit and paratransit
operators a fair and timely opportunity to participate to the maximum extent
feasible in the planning and provision of proposed transportation services.
Accordingly, each applicant for Section 5310 funds must comply with this policy
and document such efforts in its application.

The applicant must publish a public notice in local newspapers serving the
proposed service area, describing its project and soliciting interest from private
parties to provide the service. The notice must provide 15 days for response,
and the applicant must provide a publisher's affidavit with its application.
Further, local units of government applying for vehicle purchases must send
notification letters to all known transportation providers in their area and
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provide at least ten days for response. Public hearings that are held must take
place in an accessible location.

As noted earlier, non-profit corporations are eligible applicants under 5310. All
eligible applicants are invited to apply for Section 5310 funds, and awards are
made based on fair evaluation of project merits. Potential applicants are
informed of program solicitations through both email notifications to past and
current awardees, and website postings.

Lists of private transportation providers are used to inform public agencies and
non-profit organizations about the statewide coordination planning process.
Notice of the development of transportation plans is sent to the distribution lists
noted above and is also advertised in local newspapers.

Section 5311
Private operators, both for-profit and non-profit, are involved in public transit in
several ways:

- When a subrecipient chooses to engage a third party operator to provide
public transit service there is full and open competition. The qualified
private bidder is chosen and a contract is executed.

- Private operators are able to participate on local transit advisory
committees, should they exist.

- The private sector often participates on other WisDOT efforts (e.g.,
statewide plans, local transit development plans, and technical assistance
to subrecipients).

Section 5316
Private sector providers of public transportation are afforded notification of
JARC/WETAP project solicitation through:

- Electronic Mailing List - An e-mail notification of applications is sent to all
past and current participants in the Section 5316 program, any
organization that has requested information about the program in the
past year, regional planning commissions, and metropolitan planning
organizations.

- Website Posting - Notification of the availability of the JARC application is
posted on the WisDOT WETAP web page.

- Open Competition - All eligible applicants are invited to apply for Section
5316 funds.

- Selection Process - The selection process is fair and equitable based on
project merits.

Section 5317

Private sector providers of public transportation are afforded notification of and
participation in the New Freedom project solicitation through distribution lists,
statewide notifications, website postings, and email distribution. Lists of private
transportation providers are used to inform agencies and organizations about
the statewide coordination planning process. Notice of the development of
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transportation plans is sent to the mailing lists noted above and is also
advertised in local newspapers. All eligible applicants are invited to apply for
Section 5317 funds. The selection process is fair and equitable based on project
merits.

O.CIVIL RIGHTS

Title VI

Assurances

WisDOT annually signs the FTA Annual List of Certifications and Assurances for
Federal Transit Administration Grants and Cooperative Agreements, which binds
WisDOT to all civil rights requirements.

WisDOT’s Transit Title VI Program

WisDOT prepares a Transit Title VI Program Report, as approved by the
Wisconsin Secretary of Transportation, for submission to the FTA every three
years. The elements of the program are determined by FTA Circular 4702 and
include, but are not limited to:

- A copy of WisDOT’s Title VI notice to the public that indicates that WisDOT
complies with Title VI, and informs members of the public of the
protections against discrimination afforded to them by Title VI as well as a
list of the locations where the notice is posted.

- A copy of WisDOT'’s instructions to the public regarding how to file a Title
VI discrimination complaint, including a copy of the complaint form.

- Alist of any public transportation-related Title VI investigations,
complaints, or lawsuits filed with the WisDOT since the time of the last
Title VI Program submission.

- A public participation plan that includes an outreach plan to engage
minority and limited English proficient populations, as well as a summary
of outreach efforts made since the last Title VI program submission.

- A copy of the WisDOT’s plan for providing language assistance to persons
with limited English proficiency (LEP), based on the U.S. Department of
Transportation’s LEP guidance.

- A narrative or description of efforts that WisDOT, as the primary recipient,
uses to ensure subrecipients are complying with Title VI, as well as a
schedule of subrecipient Title VI program submissions

Program Administration
WisDOT maintains the following:
- A record of funding requests received from private non-profit

organizations, state or local governmental authorities, and Indian tribes.
The record shall identify those applicants that would use grant program
funds to provide assistance to predominantly minority populations. The
record shall also indicate which applications were rejected and accepted
for funding.
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- Description of WisDOT’s criteria for selecting entities to participate in an
FTA grant program, which are found in current grant applications. This
description shall emphasize the method used to ensure the equitable
distribution of funds to subrecipients that serve predominantly minority
populations, including Native American tribes, where present.

Subrecipients

Through annual grant agreements, subrecipients agree to comply with all
applicable civil rights statutes and regulations. These include Title VI of the Civil
Rights Act, Equal Employment Opportunity, and Americans with Disabilities Act.
Subrecipients annually sign FTA’s Certifications and Assurances in their grant
agreements with the State.

All subrecipients of federal transit funds must submit their Title VI programs to
WisDOT. WisDOT will develop a schedule that outlines the frequency with which
subrecipients must submit their Title VI programs. A subrecipient’s Title VI
program must be approved by the subrecipient’s appropriate governing entity or
official responsible for policy decision body (e.g., board of directors, mayor,
tribal executive, city administrator, etc.). Subrecipients must submit a copy of
the board resolution, meeting minutes or similar documentation as evidence of
approval. The content of the subrecipients’ Title VI program is also determined
by FTA Circular 4702. It includes all of the following elements:

- A copy of the Title VI notice to the public that indicates the subrecipient
complies with Title VI, and informs members of the public of the
protections against discrimination afforded to them by Title VI as well as a
list of the locations where the notice is posted.

- A copy of instructions to the public regarding how to file a Title VI
discrimination complaint, including a copy of the complaint form.

- Alist of any public transportation-related Title VI investigations,
complaints, or lawsuits filed with the subrecipient since the time of the
last Title VI Program submission.

- A public participation plan that includes an outreach plan to engage
minority and limited English proficient populations, as well as a summary
of outreach efforts made since the last Title VI Program submission.

- A copy of the plan for providing language assistance to persons with
limited English proficiency (LEP), based on the U.S. Department of
Transportation’s LEP guidance.

- Subrecipients that have transit-related, non-elected planning boards,
advisory councils or committees, or similar bodies, must provide a table
depicting the racial breakdown of the membership of those committees,
and a description of efforts made to encourage the participation of
minorities on such committees or councils.

- Additional information is required depending on whether or not the
subrecipient is a fixed route transit provider or has received funding to
construct a facility.

WisDOT Oversight
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WisDOT Transit oversees subrecipient compliance with Title VI as follows:

Grant Agreements - Through annual grant agreements, subrecipient
agrees to comply with applicable civil rights statutes and regulations,
including, Title VI of the Civil Rights Act, Equal Employment Opportunity
(EEO) and Disadvantaged Business Enterprise (DBE). The annual Federal
Certifications and Assurances for Federal Transit Administration
Assistance signed by all subrecipients contains the Title VI, EEO and DBE
certification.

Review of Subrecipients Title VI Program - WisDOT reviews the
contents of Title VI programs materials as submitted by subrecipients,
including public notification language, LEP, complaint procedures and
complaint form, and public participation and outreach. WisDOT provides
sample materials and technical assistance to subrecipients in developing a
compliant Title VI program.

Investigation/Monitoring of Title VI Complaints (or potential
complaints and/or lawsuits) - As part of their annual application, WisDOT
requires subrecipients to report on any Title VI complaints or lawsuits.
Subrecipients may contact WisDOT at any time during the year to report
Title VI complaints, potential complaints and/or lawsuits. WisDOT may
also receive complaints regarding subrecipients or their contractors
directly from the public. When a complaint is deemed a civil rights issue,
WisDOT Transit staff will consult with the WisDOT’s Title VI Coordinator as
appropriate.

Review of Service Standards for Fixed Route Systems and Equity
Analysis - WisDOT reviews the service standards for fixed route systems.
In addition, in the case of the construction of a transit facility, WisDOT wiill
review the equity analysis.

Annual Applications/On-site Visits — During on-site visits or the
annual application review, WisDOT staff will verify the physical location of
the public notification language (and/or web site, promotional materials,
etc.) as stated in the subrecipients Title VI program. During this time,
WisDOT also discusses with the subrecipient any new or potential
opportunities for public participation and public outreach that may present
themselves since the previous submission of the subrecipients’ Title VI
program. Many transit systems have transportation advisory committees
consisting of seniors, people who are disabled, general users and
organizations that work with people who are transit dependent. County
boards, village, town and city councils also address transit issues.

WisDOT assists subrecipients with compliance as follows:

WisDOT provides sample notification language, sample Title VI complaint
form and sample Title VI complaint procedures to subrecipients.

WisDOT helps provide demographic data to assist subrecipients in
conducting their four- factor analysis and subsequently developing their
LEP plan.
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- WisDOT maintains a list of departmental staff that together speak over 20
foreign languages and are available as needed to assist in the translation
of vital documents.

Contractors

Contractors and subcontractors are not required to submit a Title VI report.
However, they are responsible for complying with the Title VI program of the
recipient with whom they are contracting. Recipients and subrecipients are
responsible for ensuring that their contractors are complying with their Title VI
program and Title VI regulations.

Disadvantaged Business Enterprise (DBE)
The objectives of the US Department of Transportation’s (DOT) DBE regulations, as

specified in 49 CFR Part 26, are to:

e Ensure nondiscrimination in the award and the administration of DOT-
assisted contracts in the Department’s highway, transit, and airport financial
assistance programs;

¢ Create a level playing field on which DBEs can compete fairly for DOT-
assisted contracts;

e Ensure that the Department’s DBE program is narrowly tailored in
accordance with applicable law;

¢ Ensure that only firms that fully meet this part’s eligibility standards are
permitted to participate as DBEs;

e Help remove barriers to the participation of DBEs in DOT-assisted contracts;

¢ Promote the use of DBEs in all types of federally-assisted contracts and
procurement activities by recipients;

e Assist the development of firms that can compete successfully in the
marketplace outside the DBE program; and

¢ Provide appropriate flexibility to recipients of federal financial assistance in
establishing and providing opportunities for DBEs.

The WisDOT Office of Business Opportunity and Equity Compliance (OBOEC) has
the primary responsibility to administer the DBE program for WisDOT. This includes
the development of the department-wide DBE Program Plan and formulation and
distribution of the DBE policy. The plan outlines policies and procedures established
to satisfy the DBE requirements.

WisDOT Transit regularly receives FTA funds which generate in excess of $250,000
in contracting opportunities in a federal fiscal year. This obligates WisDOT Transit to
develop and submit transit-specific overall three-year agency goals to FTA. WisDOT
Transit assists OBOEC in the administration of the program for FTA funded projects.
The primary activities conducted by WisDOT Transit staff include assistance with
transit goal setting and contract monitoring and reporting.

WisDOT Transit staff work closely with subrecipients in addressing DBE
requirements. In goal setting, three-year goals are established based on anticipated
FTA funded contracting opportunities by both subrecipients and WisDOT Transit.
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Contract-specific goals may also be established and requires a greater amount of
subrecipient technical assistance from WisDOT Transit. Work with subrecipients also
includes the ongoing collection of data for contract monitoring and reporting on FTA
funded contracts.

The WisDOT DBE Program Plan has been submitted to and approved by FTA. Any
plan updates with significant changes are also submitted to FTA. Key provisions of
the plan address the following:

General requirements

Administrative requirements

Goals, good faith efforts, and counting

Certification standards

Certification procedures

Small business participation

It should be noted that a Transit Section DBE Program Plan is a supplement to the
WisDOT DBE Program Plan which addresses transit-specific components of DBE
requirements. All DBE submissions to FTA are completed by WisDOT Transit staff
using the FTA TEAM system. This includes the DBE Program Plan and all required
reporting.

WisDOT Transit completes a non-discrimination assurance for DBE with each FTA
grant applicant. As with other civil rights areas, subrecipients agree to comply with
all applicable civil rights statutes and regulations in annual grant agreements.
Section 5310, 5311, 5316 and 5317 subrecipients annually sign FTA’s Certifications
and Assurances in their grant agreements with the state. In addition, each contract
signed with a contractor (and each subcontract the prime contractor signs with a
subcontractor) includes a similar DBE assurance of non-discrimination.

WisDOT Transit staff work with subrecipients to identify contracts with
subcontracting opportunities. WisDOT establishes contract specific DBE goals, as
appropriate, for these contracts. WisDOT Transit staff work with subrecipients to
identify potential DBE participation for their contracts. WisDOT Transit staff also
ensures that subrecipients use appropriate DBE contract language in their
solicitations. OBOEC provides assistance to potential DBEs to become certified and
maintains the Unified Certification Program Directory. Subrecipients must report to
WisDOT Transit as required on DBE goal achievement on all FTA funded contracting.

Equal Opportunity Employment
The state must ensure that no person in the United States shall on the grounds of

race, color, religion, national origin, sex, age, or disability be excluded from
participating in, or denied the benefits of, or be subject to discrimination in
employment under any project, program, or activity receiving Federal financial
assistance under the Federal transit laws.

WisDOT’s EEO Policy
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WisDOT’s EEO program is administered by the Department’s Affirmative Action
Program Coordinator who also maintains the EEO program plan. WisDOT’s EEO
policy is found on its public web site at:
http://www.dot.wisconsin.gov/about/hr/equal.htm

Information on how to file a complaint is also found on its public web site at:
http://www.wisconsindot.gov/business/civilrights/titlevi/index.htm

WisDOT’s EEO program and policies, including complaint procedures, are
incorporated in the agency’s administrative procedures manual, which is
available to all employees on its internal web site.

Program Oversight

Applicability: Since WisDOT does not operate a mass transit system or meet the
threshold of employing 50 or more transit related employees, it is not required
to submit an EEO Program Plan to FTA.

Currently, none of WisDOT’s 5310, 5311, 5316 or 5317 subrecipients receive
capital or operating assistance in excess of $1 million or planning assistance
greater than $250,000 and also employ 50 or more transit related employees.

Section 5307 and 5309 WisDOT subrecipients who are also direct recipients of
FTA funding (i.e., urban bus systems) that receive capital or operating
assistance in excess of $1 million or planning assistance greater than $250,000
and also employ 50 or more transit related employees submit their EEO plans
directly to the FTA for review and approval.

EEO Assurances: WisDOT annually signs the FTA List of Certifications and
Assurances for FTA grants and cooperative agreements, which binds WisDOT to
EEO regulations.

Subrecipient Oversight

Assurance of Nondiscrimination: Subrecipients sign and return, as part of their
application for federally-assisted funding, the current nondiscrimination
assurance form(s) provided as part of their application or contacting materials.
If the form is not currently on file at WisDOT, the subrecipient shall, upon
request, sign and return such a form on a timely basis. Subrecipients shall also
maintain a copy of this form in their civil rights file kept at their place of
business that will be available for inspection.

Grant Agreement Documents: Each agreement between WisDOT and
subrecipients for the provision of FTA funding shall contain language that
requires the subrecipient to comply with FTA regulations related to EEO. In
addition, private providers under contract with subrecipients are required to
comply with these regulations.
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Subrecipient EEO Plans: The only WisDOT subrecipients that meet or exceed the
threshold for assistance are 5311 subrecipients. As part of annual application
review of 5311 applicants, WisDOT reviews the list of transit employees for each
applicant by job type including a total number of transit-related employees.
Currently none of WisDOT’s current subrecipients have more than 50 transit-
related employees. If upon this annual review, the number of transit related
staff reached 50 or more and the dollar threshold for capital, operating or
planning assistance was met, WisDOT would require the subrecipient to submit a
formal EEO program to WisDOT for review and approval. WisDOT would
withhold the approval of future grants until such time as it receives the required
EEO plan from the subrecipient. Note the Equal Employment Opportunity Act by
definition explicitly exempts Indian tribes from its provisions.

P. MAINTENANCE

Consistent with Federal requirements and WisDOT subrecipient grant agreements,
each subrecipient must maintain its facilities (and substantial facility components),
vehicles, and other substantial assets.

Subrecipients are required to develop maintenance plans covering their federally-
funded vehicles and facilities, and to provide WisDOT with a copy of their plan(s).
Subrecipients must maintain all federally-funded property in good operating order
and maintain ADA accessibility features.

Subrecipients are expected to develop their own maintenance plans, although
WisDOT Transit provides extensive written guidance on developing maintenance
plans as well as sample plans upon request. Once adopted, subrecipients are
monitored for adherence to the plans by WisDOT Transit staff for compliance
during on-site visits.

Per the maintenance plan guidance document, WisDOT requires subrecipients to
design and operate maintenance programs that encompass:

e preventative maintenance practices and schedules for vehicles;
preventative maintenance practices for accessibility equipment;
preventative maintenance practices for facilities;

a system for recording maintenance and repair activities;

a process for authorizing and controlling maintenance activities and costs;
quality control for outsourced maintenance; and

a procedure for pursuing warranty recoveries.

WisDOT requires all transit vehicles to meet safety standards and undergo
inspections based on program and/or vehicle capacity. WisDOT requires that all
vehicles purchased with Section 5310 (or s. 85.22) funds be registered as human
service vehicles (HSVs) or municipal vehicles, and be plated accordingly.
Regardless of how they are plated, all such vehicles are considered HSVs and as
such are subject to annual HSV inspections conducted by the Wisconsin State Patrol
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per s. 110.05, Wis. Stats., and Wis. Admin. Code Trans 301. (Upon request, State
Patrol also will conduct initial inspections upon vehicle delivery.) These inspections
cover the integrity of vehicle safety and mechanical features.

Wis. Admin. Code Trans 301 addresses equipment and safety standards for HSVs.
It adopts all federal regulations from 49 CFR 393 (Parts and Accessories Necessary
for Safe Operation), 49 CFR 571 (Federal Motor Vehicle Safety Standards), and 36
CFR 1192 (Americans with Disabilities Act (ADA) Accessibility Guidelines for
Transportation Vehicles); provides additional equipment standards and
requirements, and provides inspection and enforcement standards.

Wis. Admin. Code Trans 330 requires annual State Patrol inspections for all motor
buses, including vehicles used in Section 5311-funded public transit systems that
meet the definition of a motor bus. (Per s. 340.01(31), Wis. Stat., a motor bus is a
vehicle designed primarily to transport people and with a nominal capacity of 16 or
more passengers, including the driver.) Wis. Admin. Code Trans 330.21 delegates
authority to urban transit systems to perform their own annual motor bus
inspections. The delegation provision applies to all 5311 subrecipients serving an
area that includes a city or village having a population of 2,500 or more (i.e., Tier C
public transit systems).

Trans 330, Wis. Admin. Code, adopts for motor buses all federal regulations from
49 CFR 393 and 49 CFR 571, and establishes maintenance, record-keeping, and
equipment requirements and standards.

Q.CHARTER RULE

The annual Federal Certifications and Assurances for FTA assistance, signed by all
5311 subrecipients, contains the charter certification. WisDOT assists subrecipients
with use of the FTA charter registration website as requested. WisDOT Transit Staff
verify compliance with charter regulations while reviewing annual grant applications
and during on-site visits.

R. SECTION 504 AND ADA REPORTING

The annual Federal Certifications and Assurances for FTA Assistance, which is
signed by all subrecipients, contains the ADA certification. Point Transit (Stevens
Point, WI1) and Maritime Metro Transit (Manitowoc, WI) are the only Section 5311
subrecipient operating fixed route and complementary paratransit. Their respective
paratransit plans are reviewed by WisDOT Transit to conform to 49 CFR Part 37
Subpart F.

WisDOT Transit staff verifies compliance with Section 504 and ADA requirements
while reviewing annual grant applications and during on-site visits.
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S. NATIONAL TRANSIT DATABASE REPORTING

Section 5311 subrecipients are required to report revenues, expenses, service
hours, service miles, and ridership each quarter. The transit database/online
grants management system captures most of the elements required for the annual
National Transit Database (NTD) report. Additional data (e.g., accident, vehicle and
facility data) is collected directly from subrecipients. As required by 49 CFR Part
630, NTD mandated reports, due November 30 of each year, are comprised of all
data gathered based on the State of Wisconsin’s fiscal year which runs from July 1
through June 30. WisDOT reports the data on behalf of its subrecipients.

T. PROGRAM MEASURES

Section 5310

WisDOT uses awardee applications (including project budgets therein) and
required reports to monitor and evaluate performance. Reports quantify
passenger type, number of one-way miles, area served, and expenses.

WisDOT program managers use these reports to monitor subrecipient fiscal and
operational management; and to satisfy federal reporting requirements.

DOT staff may request and review other records and documentation, if the initial
review uncovers any concerns or unresolved questions.

Section 5316
WisDOT tracks the following measures to look for efficiencies and the
effectiveness of this program:

- Actual or estimated number of jobs that can be accessed as a result of
geographic or temporal coverage of JARC projects implemented in the
current reporting year.

- Actual or estimated number of rides (as measured by one-way trips)
provided as a result of the JARC projects implemented in the current
reporting year.

Awarded applicants are required to complete quarterly progress reports, which
require ridership and other operational data.

Section 5317

WisDOT uses the subrecipient’s application, budget, and milestones to monitor
and evaluate performance. Subrecipients are required to report expenses,
revenues and milestones progress quarterly. WisDOT program managers use
these reports to monitor the subrecipient’s fiscal and operational management.
Any proposed deviation must be approved by the program manager prior to
implementation.

The reporting form tracks:
- Financial information (expenses, reimbursement request, etc.)
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- Number of one-way trips provided and the purpose of the trips
(education, shopping/personal business, social/recreational, or
employment)

- Number of information-based contacts through call centers, websites,
mobility managers, and/or training.

- Capital investments added as part of the grant

- Milestone progress including current quarter activities, outcomes, and
accomplishments.

In addition, to improve subrecipient monitoring procedures, DOT staff will
request and review supporting documentation, including local match
documentation, for one subrecipient’s reimbursement request per quarter.
Selection of the reimbursement request will be based on either a risk
assessment or random selection.

U. PROGRAM MANAGEMENT

Procurement

All grant agreements require subrecipients to:
o Comply with all relevant federal procurement laws and regulations.
¢ Submit all third party contracts to WisDOT for review.

WisDOT Transit procedures require staff to review all federally funded third party
contracts to ensure federal contract clauses are included. WisDOT provides toolkits
for assisting subrecipients with common procurements. Technical assistance for
federal procurements is available from the transit asset manager, program
managers or a WisDOT designated agent (i.e., contractor). WisDOT maintains a
subrecipient procurement assistance web page at
http://www.dot.wisconsin.gov/localgov/transit/procurement.htm that contains links
to:

WisDOT procurement manual

FTA compliant toolkits for micro and small purchases

FTA compliant toolkit for shared-ride taxi request for proposal
System for Award Management (SAM)

WisDOT Transit also provides opportunities for training on federal procurement
regulations.

Financial Management
The Transit Section is responsible for managing grants, contracts and interagency
agreements to ensure that expenditures comply with federal rules and regulations
for all FTA grant programs. Financial management responsibilities include:
e Investigating and resolving accounting problems to ensure compliance with
state and federal rules.
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e Managing the documentation entered into WisDOT’s transit database and/or
online Transit Grant Management System relative to individual grants,
contracts and interagency agreements
Submitting federal financial reports in TEAM/TrAMS

¢ Balancing and closing out FTA grants when projects are completed, and

The Office of Policy, Finance and Improvement
¢ Manages the ECHO process between FTA and WisDOT so that transactions
are processed in a timely manner and the accounts are balanced and well
documented.

The Audit Section
e Performs audits on all Section 5311 operating assistance grants to
subrecipients.

Asset Management
WisDOT maintains records in the Transit Database and/or online Transit Grants

Management System for vehicles, facilities and other substantial assets purchased
with Section 5310, 5311, 5316, 5317 and 5339 funds. The database/system is
updated through the following:

e Annual asset inventory

e On-site reviews

Continuing Control
WisDOT ensures that all equipment used by subrecipients purchased with federal
funds is used for the program or project for which it was acquired as follows:
o WisDOT Transit staff, or its contractor, visits facilities and inspects vehicles to
confirm usage during on-site visits.
¢ WisDOT Transit staff review operations and ridership reports to look for
changing patterns.

Disposition of Assets

In the event that a subrecipient no longer needs equipment purchased with federal
funds, and useful life remains, the equipment is transferred in accordance with the
WisDOT’s asset transfer policies and procedures as found in WisDOT’s Transit
Procedures and Oversight Manual, available from WisDOT.

In the event a vehicle or other substantial asset has reached the end of its useful
life, the subrecipient must receive approval from WisDOT to dispose of the asset
under procedures described in WisDOT’s Transit Procedures and Oversight Manual,
available from WisDOT.

If a subrecipient would like to dispose of a facility they must work with the FTA to
follow federal disposition requirements.

Section 5311 Capital Improvements — Four-Year Transit Development Plan
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With the submission of the annual request for funding, Section 5311 subrecipients
update their respective four-year transit development plans, which include
estimated requests for capital over four years.

Accounting Systems
Subrecipients establish a set of accounts in which all transit related costs, revenues,

and operating sources are recorded and clearly identified, easily traced, and
substantially documented. Accounting practices and records must be in accordance
with Generally Accepted Accounting Principles.

All WisDOT divisions use a common accounting for payments to vendors and
subrecipients. The data that is entered into this system is collected in a data
warehouse for agency users to compile information and generate reports using
Business Objects. Ad hoc reports are also prepared for federal grant financial
reporting.

Financial Reviews

Section 5311 subrecipients are contractually and administratively required under
Wis. Admin. Code, Trans 6.08 to maintain and submit, upon request, their books,
records, documents, and accounting procedures and practices for audit and
examination by WisDOT or their representative.

The WisDOT Audit Section audits each agreement included in the Section 5311
operating grant. Once all subrecipient agreements are audited and closed, the
Section 5311 grant is closed. Once the final payment in a Section 5311 grant has
been made, the grant closure process begins.

Productivity, Cost Effectiveness and Service Standards
Under Wis. Admin. Code Trans 4.09, public transit systems must annually establish
service performance goals and assess the effectiveness of the transit system in
relation to those goals. The goals are submitted to WisDOT as a part of the
application. At a minimum, goals shall be established for the following performance
indicators:
(a) The ratio of passengers, as expressed in unlinked trips to service area
population.
(b) The ratio of operating expenses to passengers, as expressed in unlinked
trips.
(c) The ratio of operating expenses to revenue hours.
(d) The ratio of revenues to operating expenses.
(e) The ratio of passengers, as expressed in unlinked trips, to revenue hours.
(f) The ratio of revenue hours to service area population.
(g) Subrecipients must also prepare and submit quarterly to WisDOT a report of
system effectiveness in relation to the goals established as established.

WisDOT assesses the cost efficiency and the performance of each transit system on
an annual basis using the six performance indicators above.
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For purposes of analysis, transit systems are divided into the following peer groups:
Milwaukee

Madison

Medium bus systems

Small bus systems

Commuter bus systems

Shared-ride taxi systems

County-wide shared-ride taxi systems

For the Milwaukee, Madison, and medium bus tiers, peer groups of similar sized
transit systems with similar operating characteristics external to the state are
developed to establish performance standards. Data used for these peer groups will
be the most recent available from the National Transit Database. For small bus,
commuter bus, and shared-ride taxi tiers, standards shall be established using data
from only in-state systems in these tiers because no national database information
is available for these types of systems.

Data used will be from the preceding calendar year. Standards for each of the six
performance measures are set for each grouping using a standard deviation.
Systems that are within one standard deviation of the arithmetic mean shall be
judged as in compliance with the standard for the measure. Systems whose
performance is better than the one standard deviation shall also be judged as in
compliance with the standard for the measure. Systems that meet the standards for
four of the six performance measures shall be deemed in compliance with the cost
efficiency standards, and no further action will be taken.

If a transit system does not meet the cost efficiency standards, further analysis will
be conducted including a time trend analysis and a review of the most recent
management performance review.

Project Monitoring and Reporting Requirements

Project monitoring is an ongoing process undertaken by WisDOT Transit staff.
Subrecipients are required to report expenses, revenues and operating statistics via
quarterly reports.

Requested data includes:
Expenses

Revenues

Number of passenger trips
Number of miles

Number of hours

Fuel consumption

The project managers use the information contained in the quarterly reports to
monitor subrecipients’ fiscal and operational activities. Requests for reimbursement
are approved by the program manager before processing for payment.

33


https://docs.legis.wisconsin.gov/document/administrativecode/Trans%204.09(4)(b)2.
https://docs.legis.wisconsin.gov/document/administrativecode/Trans%204.09(4)(b)3.
https://docs.legis.wisconsin.gov/document/administrativecode/Trans%204.09(4)(b)4.
https://docs.legis.wisconsin.gov/document/administrativecode/Trans%204.09(4)(b)5.
https://docs.legis.wisconsin.gov/document/administrativecode/Trans%204.09(4)(b)6.

Wisconsin Department of Transportation
State Management Plan for Federal Transit Programs

Management Performance Reviews

Under Wis. Admin. Code Trans 4.10, WisDOT is required to conduct management
performance audits of Section 5311 subrecipient that are not shared-ride taxi
systems at least every five years. On occasion, WisDOT will conduct a
management performance review of a shared-ride taxi system.

On Site Reviews

WisDOT Transit staff developed a subrecipient compliance oversight and technical
assistance program. As part of this program, subrecipients receive a comprehensive
on-site review at least once in a five year period. Site reviews began in 2015.

V. OTHER PROVISIONS

Employee Protection Provisions Sec. 5333(b)

Section 5311

Annually subrecipients agree to be bound by the terms and conditions of the
Special Section 5333(b) Warranty. The document is signed and submitted with
the annual subrecipient grant agreement.

Section 5316

Annually subrecipients agree to be bound by the terms and conditions of the
Special Section 5333(b) Warranty. The document is signed and submitted with
the annual subrecipient grant agreement.

Sections 5310 and Section 5317
49 USC Sec. 5333(b) does not apply to Section 5310 and Section 5317 projects.

Environmental Protection

Most projects and activities funded through Section 5310, 5311, 5316 and 5317 do
not involve significant environmental impacts. Typically, projects are considered
categorical exclusions because they are types of projects that have been
“categorically” (i.e., previously) excluded in regulations from the requirements to
conduct environmental reviews prepare environmental documentation.

FTA classifies categorical exclusions (CE) into two groups:

e CE under 23 CFR 771.117(c) — activities and projects which have very limited
or no environmental effects at all (e.g., planning studies, preliminary design
work, program administration, operating assistance and the purchase of
transit vehicles).

e CE under 23 CFR 771.117(d) — activities and projects involving construction
and/or have a greater potential for off-site environmental impacts (e.g.,
construction of transit facilities, parking, etc.). These projects may be
designated CE after review of documentation. In order to receive a
documented CE, a subrecipient must complete a CE checklist, including an
environmental justice analysis. WisDOT will first review the completed

34



Wisconsin Department of Transportation
State Management Plan for Federal Transit Programs

checklist before sending it to FTA, who as final authority to grant the CE. For
a copy of the checklist and more detail on the review process, see the
WisDOT Transit Procedures and Oversight Manual.

Even if a project is determined to be a CE, there may be other relevant state and
federal environmental protection requirements, which must be met for the project
depending on the type and location of the project.

For projects with environmental impacts that are determined not to be a CE, FTA
requires the preparation of an environmental assessment for public comment and
FTA review. In the unlikely event that significant environmental impacts are
identified with a project, an environmental impact statement is required.

Buy America and Pre-award and Post-delivery Reviews

WisDOT’s HSV procurement solicitations detail federal Buy America requirements
and impose Buy America pre-award certification requirements on all vendors
submitting bids. For each vehicle type a vendor bids on, it must submit a
"Certification of Compliance with 49 U.S.C. 5323(j)." If a vendor is unsure whether
an offered vehicle is compliant with Buy America requirements, it may submit a
"Certification of Non-Compliance with 49 U.S.C. 5323(j)” with its bid; however, it
must provide documentation of an FTA-approved exception before WisDOT will
consider the bid.

In addition to the pre-award certification, the solicitations require bidders to provide
a detailed list of all major vehicle components and subassemblies and their
respective calculated percentages of total manufacturer's cost made in the United
States. WisDOT reviews the Buy America information submitted by bidders and
provides a pre-award certification.

For each delivered FTA-funded vehicle, WisDOT requires the vehicle recipient to
complete a post-delivery Buy America compliance certification, declaring that it has
received and reviewed appropriate Buy America documentation. WisDOT will not
pay the vendor until it receives this certification.

WisDOT’s procurement manual details Buy America requirements and provides
instructions for completing pre-award and post-delivery certifications for FTA
subrecipients conducting their own procurements. WisDOT provides technical
support to subrecipients needing assistance with this or other aspects of their
procurements.

School Transportation

There are no subrecipients currently operating exclusive school bus service. There
are no subrecipients operating school tripper service. The Federal Certifications and
Assurances, which WisDOT grant subrecipients sign, require the subrecipient to
certify compliance with each annual grant agreement.
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WisDOT oversees compliance with the prohibition by monitoring route schedules
submitted with application materials, web sites and/or promotional materials with
route schedules. Further, during vehicle inspections, Transit staff, or WisDOT
contractor, look for signs that might indicate exclusive school bus service (e.g.,
School route only).

Drug and Alcohol Testing

Basic Requirement

FTA requires the testing of employees who perform safety sensitive functions as
defined in 49 CFR 655. The following six types of testing are required: pre-
employment, random, post accident, return to duty, reasonable suspicion
testing, and follow-up. All subrecipients test for marijuana, cocaine, opiates,
phencyclidine, amphetamines, and alcohol. Currently, testing is required on an
annual basis at a minimum rate of 25 percent of the safety sensitive pool for
drugs and 10 percent for alcohol.

Section 5311
Subrecipients that receive Section 5311 funds are required to have a drug and
alcohol testing program for safety-sensitive employees.

Program Oversight

Drug and Alcohol Assurances: WisDOT annually signs the FTA Annual List of
Certifications and Assurances for FTA grants and cooperative agreements which
binds WisDOT to all drug and alcohol regulations per 49 CFR Part 655.

Subrecipient Consortium: WisDOT has established a Drug and Alcohol Testing
Consortium that is open to subrecipients who have safety sensitive employees
who are required to be tested as noted above. The consortium is administered
by a third party administrator (TPA) selected by WisDOT, through a competitive
procurement process. The TPA is responsible for providing all drug and alcohol
testing services for the participating subrecipients in conformance with 49 CFR
Part 655 Subpart E. This includes specimen collection and drug testing, breath
alcohol testing, random database, policy statements, training and
recordkeeping, reporting and certification. After July 1, 2003, any new
subrecipient must establish its drug and alcohol testing program by joining the
established consortium.

A separate contract is executed with each of the Wisconsin consortium member
subrecipients or their contractors (e.g., transit systems, private providers under
contract, non-profits, etc.) and the TPA. WisDOT is not directly responsible for
any costs incurred in the delivery of contract services. Each subrecipient or
contractor that has an executed contract with the TPA will be responsible for
payment of the cost of services rendered (i.e. the cost of testing) for their
respective services. Such costs are, however, program expenses that are eligible
as operating expenses.
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Any subrecipient that did not join the Drug and Alcohol Testing Consortium is
required to establish a drug and alcohol testing program that meets all of the
requirements of 49 CFR Part 655.

Monitoring TPA Compliance with Drug and Alcohol Regulations: WisDOT
oversight of the TPA is ensured through a monitoring report. This report requires
the TPA to certify compliance based on elements mandated within US DOT and
FTA drug and alcohol regulations. The TPA files this report annually with
WisDOT. Additionally, WisDOT discusses with the TPA progress of the consortium
to date, the resolution of any areas of concern, and other issues related to
compliance on a quarterly basis.

Subrecipient Oversight

Certification of Compliance: With each application for FTA funding for transit
services assistance subrecipients are required to certify that their proposed
service will comply with regulations regarding 49 CFR Part 655, Prevention of
Alcohol Misuse and Prohibited Drug Use in Transit Operations.

Grant Agreement Documents: Each grant agreement between WisDOT and
subrecipients for the provision of FTA funding shall contain language that
requires the subrecipient to comply with FTA regulations related to drug and
alcohol testing. In addition, private providers under contract with subrecipients
are required to comply with these regulations.

Drug and Alcohol Policy Requirement: WisDOT reviews and approves the written
drug and alcohol policy of subrecipients operating transit service. Each policy
details the procedures and provisions of a drug and alcohol testing program. At
a minimum, all policies will include the policy content requirements of 49 CFR
Part 655 Subpart E. WisDOT will review these policies initially and when
significant changes in the regulations occur.

Reporting

MIS Report: The submittal of annual FTA Drug and Alcohol Management
Information System (MIS) reports is a requirement of acceptance of FTA grant
funding. WisDOT’s TPA assists WisDOT and subrecipients with the completion of
the MIS reports for the drug and alcohol tests administered. MIS reports are
filed electronically by March 15 of each year through the FTA Drug and Alcohol
Management Information System DAMIS reporting system administered by the
MIS Project Office at the Volpe National Transportation Systems Center. WisDOT
retains the subrecipient’s MIS reports for a period of five years.

Self-Certification Report: The subrecipient shall file a completed compliance
report which includes written documentation of its procedures to meet the drug
and alcohol program requirements. The WisDOT Transit Section’s drug and
alcohol specialist will review the MIS and self-certification reports. If any of the
compliance elements are absent or incorrectly represented, WisDOT will take
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corrective action. If the subrecipient refuses to comply with the drug and
alcohol regulations, its contract for assistance will be terminated for cause.

Training: All safety sensitive employees are required to undergo a minimum of
60 minutes of training on the signs and symptoms of drug use including the
effects and consequences of drug use on personal health, safety, and the work
environment. All supervisory personnel are required to receive an additional 60
minutes of additional reasonable suspicion training. To meet these
requirements, WisDOT sponsors on-line training for safety sensitive employees
of transit providers. On-line reasonable suspicion training for supervisors is
available is available on the FTA website. As warranted, additional training will
be provided to subrecipients through WisDOT and the Third Party Administrator.
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