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Railroad crossing improvement surajer
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346.924 Transportingouildings on highways. 346.94 Miscellaneous prohibited or restricted acts.
346.925 Operation of agricultural machinery by youthful operators. 346.945 Vehicle owners liability for radios or otheelectric sound amplification
346.93 Intoxicants in vehicle; underage persons. devices.
346.935 Intoxicants in motor vehicles. 346.95 Penaltyfor violating sections 346.87 to 346.94.
SUBCHAPTERI required,such section is fefctive even though no signs are erected
orin place.
GENERAL PROVISIONS (8) APPLICABILITY TOPEDESTRIANWAYS. (&) All of the applica

ble provisions of this chapter pertaining to highways, streets,
alleys,roadways and sidewalks also apply to pedestrian ways. A

edestriarway means a walk designated for the use of pedestrian
ravel.

(b) Public utilities may be installed either above or below a
340.01(22), “highway” includes a private road or driveway thapedestrlanNay, and assessments may be made therefor as if such

is subject to an agreement for fiafegulation enforcement under\;,)vzcljestnanmay were a highwaystreet, alleyroadway or side
s.349.03 (5) :

(2) In this chapternotwithstanding s340.01 (42) “owner” (9) APPLICABILITY TO URBAN MASS TRANSIT SYSTEMS. Every
meanswith respect to a vehicle that is registered, or is requirQ rsonoperating an urban mass transportation vehicle or using

to be registered. by a lessee of the vehicle und@4dnthe lessee relatedfacilities is granted all theghts and is subject to all the
of the v%hicle fbrypurposes of vehicle owner liability under S%utieswhic_:h this chapter grants or applies to such persons, except
346.175346.195 346.205346.452 346.457 346.465346.485 oseprovisions of this chapter which by their very nature would

346.505(3), 346.675 and346.945 haveno application.
History: 1997 a. 272003 a. 2092005 a. 41; 2009 a. 129 (10) APPLICABILITY TO SNOWMOBILES. The operator of a

snowmobileupon a roadway shall in addition to the provisions of
346.02 Applicability of chapter . (1) AppLiesPrIMARILY ~ Ch. 350 be subject to ss346.04 346.06 346.1] 346.14 (1)
UPONHIGHWAYS. This chapter appliesxclusively upon highways 346.18 346.19 346.2Q 346.21 346.215 (3) 346.26 346.27
exceptas otherwise expressly provided in this chapter gjgig gjggg 3(‘11;3(%33:1(;353]?3322543 322543 gj:ggg gjgg;
(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR . : : : . : :
PROPELLINGPUSHCARTS. Every person riding an animal or drivin9346'87' 346.88346.89346.90346.91 346.92 (1)and346.94 (1)

any animal-drawn vehicle or propelling any push cart upon®!
roadwayis granted all the rights and is subject to all dinées (11) APPLICABILITY TO ALL-TERRAIN VEHICLES AND UTILITY
which this chapter grants or applies to the operator of a vehicTERRAIN VEHICLES. The operator of an all-terrain vehicle or a-util
exceptthose provisions of this chapter which by their very natui®y terrain vehicle on a roadway is subject to3¢6.04 346.06
would have no application. 346.11 346.14 (1)346.18 346.19 346.2Q 346.21, 346.215 (3)
(4) APPLICABILITY TO PERSONSRIDING BICYCLES AND MOTOR ~ 946-26 346.27 346.33 346.35 346.37 346.39 346.40 346.44
BICYCLES. (a) Subject tahe special provisions applicable 10346.46 346.47 346.48 346.50 (1) (b)346.5] 346.52 346.53
bicycles,every person riding a bicycle upon a roadwaghaut 346.54 346.59 346.71, 346.87 346.88 346.89 346.90 346.91
derof a highway is granted all the rights and is subfjieetl the 346-92(1) and346.94 (1)and(9) but is not subject to any other
dutieswhich this chapter grants or applies to the operator ofP5Visionof this chapter
vehicle, except those provisions which by their express terms (12) APPLICABILITY TO ELECTRIC PERSONALASSISTIVE MOBIL-
apply only to motor vehicles or which by their very nature woulé'Y DEVICES. An electric personal assistive mobility devitell
haveno application to bicycles. For purposes of this chapter be considered a vehicle for purposes of 346.04to 346.10Q
visions which apply to bicycles also apply to motoicycles, 346.12346.13346.15346.16 346.18 346.19 346.20 346.215
exceptas otherwise expressly provided. (3),346.23t0346.28 346.31t10346.35 346.37t0346.40 346.44
(b) Provisions which apply to the operation of bicycles i 46.46 346.47 346.48 346.50 to 346.55 346.57 346.59
crosswalkainder $5346.23 346,24 346,37 (1) () 2(c) 2.and 54662 346.65 (5m)346.67t0 346.7Q 346.78 346.80 346.87
(d) 2. and346.38do not apply to motor bicycles. 346.88 346.90 346.91, and346.94 (4)(5), (9), and(10), except
thoseprovisions which by their express terms apptly to motor
(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES. The

provisionsof this chapter applicable to operators of vehicles app}{ehlclesor which by their very nature woulthve no application

lsot t f vehicl db ted b f d electric personal assistive mobility devices.
alsolo operators or venhicles owned byaperaled by or Ior any o 1971 ¢. 125277 1981 c. 396,252 1983 a. 2431985 a. 2969; 1989
governmentalgency including the United Stategovernment, a.56s.259 1989 a. 33%.89; 1995 a. 1382001 a. 902009 a. 462011 a. 208

subjectto the specific exceptions set forth in this sectionsmd  While sub. (4) (a) provides that provisions in ch. 346 that apply to bicgtdes
346.03and346.215 (2) apply to motor bicycles, nothing in sub. (4) (a) provides that providieatsdo not

. applyto bicycles alsalo not apply to motor bicycles. Staté&eeppen2014 WI App
(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. This 94, 356 Ws. 2d 812854 N.W2d 84913-2539 _ o
chapter applies to persons, teams, moteghicles and road = Statecountyand tribal jurisdiction to regulate tfiafon streets in housingrojects
machinerywhile traveling to or from highway construction orLZi‘s":gigb,iﬁg_ built and are maintained byifienebago Tibe on tribal lands s dis
maintenancavork but the provisions of s346.05 (3)346.06to
346.17 346.28 346.29 (2) 346.31t0 346.36 346.52t0 346.56  346.03 Applicability of rules of the road to authorized

and346.59do not apply to persons, teams, motor vehicles or rogghergency vehicles. (1) The operator of an authorizether
machlnerywhen actually engaged in maintenancearstruction gencyvehicle, when responding to an egesicy call or when in
work upon a highway the pursuit of an actuabr suspected violator of the lawhen

(7) APPLICABILITY OF PROVISIONSREQUIRINGSIGNPOSTING. NO  respondingto but not upon returning from a fire alarm, when
provision of this chapter for which signs are required shall eansportingan ogan forhuman transplantation, or when trans
enforcedagainst an alleged violator if at the time gtace of the porting medical personnel for the purpose of performing human
allegedviolation anofficial sign is not in proper position and Buf organharvesting or transplantation immediately after the trans
ciently legible to be seety an ordinarily observant person.portation,may exercise the privileges set forth in this section, but
Whenevera particular section does not state that signs asebjectto the conditions stated in sulj8) to (5m).

346.01 Words and phrases defined. (1) Words and
phrasesdefined in s340.01are used in the same sense in th
chapterunless a ditrent definition is specifically provided.

(Am) In this chapterin addition to the meaning given &
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(2) The operator of an authorized egency vehicle may:  June30 of each even—-numbered year and, if considered appropri

(a) Stop, stand or park, irrespective of the provisionthisf ateby the law enforcement agenshall revise thosguidelines.
chapter' History: 1983 a. 561985 a. 82143 1987 a. 1261995 a. 361997 a. 882007
! . i a. 20 2011 a. 1842015 a. 102
(b_) Proceed past a red or stop signal or stop sign, but only aftejun.(s) limits the exercise of privileges granted by sub. (2). Gfifyladison v
slowingdown as may be necessary for safe operation; Polenskal43 Ws. 2d 525421 N.W2d 862(Ct. App. 1988).
it An officer who decides to engage in pursuit is immune from lialfditythe deci
(C) Egceed the Spee_d limit; . . ) sionunder s. 893.80, but may be subijtectiability under sub. (5) for negligently
(d) Disregard regulationgoverning direction of movement or operatinga motor vehicle during the chase. A city that has adopted a policy that com
turning in specified directions plies with sub. (6) ismmune from liability for injuries resulting from high speed
’ . ) i chases.A policy that considered the severity of ttréne only in terms of when to
(2m) Notwithstandings.346.94 (20)a law enforcement fif  strikea vehicle or use road blocks did not comply with sub. (6). Estate of Cavanaugh

i i i Andrade 202 Wis. 2d 290550 N.W2d 103(1996),94-0192
cer,afire flghter’ or emegency medical personnel may open and In order to comply with this section and lawfully proceed through a red stop signal,

Iea\{eopen any door of an authorized egecy vehicle Whethe anauthorized emgencyvehicle must slow down as may be necessary for safe-opera
vehicleis stopped, standing, or parked and the person is perfotion, have given both a visual and an audible signal, and have proceeded with due
ing official duties regardunder the circumstances for the safetyalbipersons. Brown.\Acuity, A
s Mutual Insurance Compang013 WI 60348 Ws. 2d 603 833N.W2d 96,11-0583
(3) Theexemptions granted by su@) (b), (c) and(d) apply Readingcompliance with subs. (2) (b) a(@) as meeting the due regard standard

i i Qivi i of sub. (5) ignores the language of sub. (5). Sub. (5) explicitly stateketuaity of
Only when the operator of the ergency vehicle is giving a visual dueregard exists notwithstanding the other exemptions or privileges isetttion.

. 7 - - A u
signal by means of at least one flashing, oscillating, or rotating I=ﬁ'&duty of “due regard under the circumstances” is a ministerial duty for purposes
light, except that the visual signal given by a police vehicle maj/determining immunity under s. 893.80. Legu€ity of Racine2014 Wi 92357
beby means of a blue light adred light which are flashing, oscil Wis- 2d 250849 N.w2d 837 12-2499

; f ; : i A private ambulance that is an authorized eymecy vehicle usually kept in a
latmg' or rotating, and also an audible S'gnal by meanssoka givencounty pursuant to s. 340.01 (3) (i) may not avail itself of the provisions of sub.

or exhaustwhistle, except as otherwise provided in s{#f).or (2) when proceeding unsolicited to the scene of an accidenedical emagency in
(4m). anadjacent county’7 Atty. Gen. 214

. . . A claim of excessive force in the course of making a seizure of the pepsop-is
4) Exceptas prowde_d in sulf4m), a Iaw_enforcemeruffl_cer erly analyzed under the 4th amendmerdbjective reasonableness standard. A
operating a police vehicle shall otherwise comply with thepoiiceofficer's attempt to terminate a dangerous high-speed car chase that threatens
i i Vi i i he lives ofinnocent bystanders does not violate the 4th amendment, even when it
requ”ement@f SUb'(g) relative to th‘? g_lvm_g Of. QUdlble "?‘”d Vlsualt)lacesthe fleeing motorist at risk of serioimgury or death. Scott WHarris,550 U.S.
signalsbut may exceed the speed limit withgitting audible and 372 127's. ct. 1769167 L. Ed. 2d 68§2007).

visual signal under the following circumstances: Policecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987).
(a) If the oficer is obtaining evidence of a speed violation.

(b) If the oficer is respondingo a call which the diter rea  346:04 Obedience to traffic officers, signs and sig -

sonablybelieves involves a felony in progress dneloficer rea  NalS; fleeing from officer . (1) No person shall fail or refuse
sonablybelieves any of the following: to comply with any lawful ordersignal or direction of a tri

’ officer.
1. Knowledge of the diter's presence may endangbe . . . .
safetyof a victimgor other person. P y g (2) No operator of a vehicle shall disobey the instructions of
2. Knowledge ofthe oficer’s presence may cause the_su%g%i%ﬁé?;iacletrraﬁlc sign or signal unless otherwise directed by a

pectedviolator to evade apprehension.

3. Knowledge ofthe oficer’s presence may cause the-sus
pectedviolator to destroy evidence of a suspected felony or m3
otherwiseresult in the loss of evidence of a suspected felony fa

4. Knowledge ofthe oficer’s presence may cause the-susg o mits.

pectedviolator to cease the commission of a suspected felony 3) N tor of hicle. after havi ved a vieual
beforethe oficer obtains sdicient evidence to establish grounds_ (3), NO operator of a vehicle, after having received a visua
for arrest. audible signal from a trdfc officer, or marked police vehicle,

(4m) A law enforcemenbfiicer operating a police vehicle shallknowingly flee or attempt to elude any fiabfficer by will -

: ) - . ) h ul or wanton disregard of such signal so as to interfere avith
thatis a bicycle is not required to comply with the requiremenig, yangethe operation of the police vehicle, or thefteafficer
of sub.(3) relative to the giving of audible and visual signals.

; :or othervehicles or pedestrians, nor shall the operator increase the
(5) The exemptions granted the operator of an authorizeleedof the operatds vehicle orextinguish the lights of the
emergencyehicle by this section do netlieve such operator yehiclein an attempt to elude or flee.

from the duty to drive oride with due regard under the circum (4) Subsectior(2t) is not an included €nse of sub(3), but

stancedor the safety of all persons nor do they protect such ope f i1t
tor from the consequences of hishar reckless disregard for the5aperson may not be convicted of violating both s(@3.and(3)

f f oth for acts arising out of the same incident or occurrence.
safetyof others. History: 1991 a. 3162001 a. 109

(5m) The privileges granted under this section apply to the Thatan oficer was driving a vehicle equipped with red lights and siren wadiinsuf
operatorof an authorized emgency vehicle undes.340.01 (3) cientto prove that vehicle was “marked” under sub. (3). Sta@ppermann]56

. is. 2d 241 456 N.W2d 625(Ct. App. 1990).
(dg) or (dh) only if the operator has successfully completed nghe knowledge requirement in sub. (3) applies dolyfleeing or attempting to

safetyand training course in engancy vehicle operation that iseludean oficer. The statute does not require the operator of a fleeinigle to actu
takenat a technical coIIege under & orthat is approved by the ally interfere with or endanger identifiable vehictepersons; he or she need only

. . : ( 1€ Jrivei that creates a risk or likelihood of that occurting. i
departmentand only if the vehicle being operated is plalnl)gg‘ég{,r\‘,fArB%nf% e o s a0 N o D e ing. SteerHinger

marked,in a manner prescribed by the department, to identify itin sub. (3), “willful modifies “disregard.” In that context, “willful” requires a sub

i mege i jective understanding bthe defendant that a person known by the defendant to be
a;han authorized e ncy vehicle under £40.01 (3) (dgbr atraffic officer hasdirected the defendant to take a particular action, and with that
(dh). understandingthe defendanthose to act in contravention of théiadr’s direction.

(6) Everylaw enforcement agency that uses authorized-emEitherwillful or wanton disregard is sfigient to result in a statutory violation. An

. . . P e actdone “willfully” does not require a showing of personal hate or ill will. Sub. (3)
gencyvehicles shall provide written guidelines for iticdrs and doesnot provide a good faith exception to compliance. Statmson2012 WI 4

employeesregarding exceedingpeed limits under the circum 338Wis. 2d 243808 N.W2d 390 08-2759

ifi i i i i Underboth the statute and the pattern jury instructions, ther8 arethods by
StanceSSpemﬁed in SUb(4) and when otherwise in pursuit OfWhichthe statutory requirements undeib. (3) for knowingly fleeing or attempting

actual or suspected violators. The QUidelin_eS shall Cons_idﬁfelude a trdfc officer, can be satisfied: 1) by increasing the speed of the vehicle;
among other factors, road conditions, density of populatior) by extinguishing the lightsf the vehicle, or 3) by willful or wanton disregard of
severityof crime and necessity of pursuit by vehicle. The guidglesignal S0 as to interfere with or endanger tfieef vehicles, or pedestrians. State

I . h V. Beamon2013 WI 47 347 Wis. 2d 559830 N.W2d 681 10-2003
linesare not subject to requirements for rules unde22h. Each An unmarked police vehicle displaying red and blue lighteot a marked vehicle

law enforcement agency shall review its written guidelines I purposes oub. (2). Section 346.19, regarding the requirements on the approach

(2t) No operator of a vehicle, after havingceived a visible
audible signal to stop his or her vehicle from ditraffficer or
arkedpolice vehicle, shall knowingly resist the frabfficer by
iling to stop his or her vehicle as promptly as safety reasonably
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346.04 RULES OF THE ROAD Updated 13-14Wis. Stats. 4

of an emegency vehicle, ishe proper statute to invoke when the proof requiremen846.07 Overtaking and passing on the left.  Thefollow-
for fleeing under this section are not mégAtty. Gen. 214 ing rules goverrthe overtaking and passing of vehicles proeeed
ing in the same direction, subject to those limitations, exceptions
andspecial rules stated in $816.075 (2)and346.08to 346.11
(2) Theoperatorof a vehicle overtaking another vehicle pro
ceedingin the same direction shall paeghe left thereof at a safe
DRIVING, MEETING, OVERTAKING AND PASSING distanceand shall not again drive to the right side of the roadway
until safely clear of the overtaken vehicle.
346.05 Vehicles to be driven on right side of roadway; (3) Exceptwhen overtaking and passing on the right is per
exceptions. (1) Upon all roadways of sfifient width the mitted, the operator of an overtaken vehicle shall give way to the
operatorof a vehicle shall drive on the right half of tteadway right in favor of the overtaking vehicle and shall not increase the
and in the right-hand lane of a 3-lane highwexcept: speedof the vehicle until completely passed by the overtaking
(@) When making an approach for a left turn or U-turn und&gehicle.
circumstances in which the rules relating to left turns or U—turndistory: 1971 c. 2081985 a. 30%5.4; 1991 a. 3161997 a. 322013 a. 365
requiredriving on the left half of the roadway; or . )
(b) When overtaking and passing under circumstances gé(se'?/?hiclggss(lgg) Sﬁlofhﬁ)gigcrggrr]g?g&grnrcc;/agrs;gg ;Seiée s;er
which the rules relating to overtaking and passing permit L )
requiredriving on the left half of the roadway; or Vice vehicle” means any of the following:

. . . . An authorized emgency vehicle giving visual signal.
¢) When the right half of the roadway is closed tditrafhile @) gency gving 9
un<(je)rconstructiongor repair; or y (b) A tow truck flashing red lamps, esquired by s347.26 (6)

SUBCHAPTERII

(d) When overtaking and passing pedestrians, animals (8? . . L
obstructionson the right half of the roadway; or (c) Any road machinery or moteehicle used in highway cen
struction or maintenance displaying the lights specified in s.

(e) When driving in a particular lane in accordance with sig . > - .
or pavement markings designating such lane fofitrafoving in r%?eﬂliéﬁg)s(&)aggf(igéoia v;;T?r;%p(egto a motor vehicle, displaying

aparticular direction or at designated speeds; or

. (d) Any vehicle of a public utilitytelecommunications carrier
() When the roadway has been designated and posted for ogec, : P : : 2 " :
way traffic, subject, howeveto the rule stated in su) relative cooperative association described i847.26 (9)displaying

0 3| h hicl oneor more flashing amber lamps as provided i845..26 (9)

0 siow moving ye I.C es. L ) (Im) If an emagency or roadside service vehigdgarked or
_(g) Itthe vehicle is a wide implement of husbandry defined  tandingon or within 12 feet of a roadwaje operator of eotor

in 5.347.24 (3) (a)being operated in compliance with any appliyehjcle approaching themegency or roadside service vehicle

cablerequirement under 847.24 (3)347.245 (1)or347.25 (29)  spall proceed with due regard for all other fiafand shall do
andthe vehicle ipperated as much as practicable on the right haither of the following:

of the roadway and in the right-hand lane of a 3-lane highvay ) \16ve the motor vehicle into a lane that is not the lane near
portion of the.vehlcle may extend over the center of j[he r()"’uj\"’@é/tthe parked or standing ergency or roadside service vehicle
into any lane intended for travel in the opposite direction and mgy
extendinto any passing lane of a 3-lane highwaywide imple

mentof husbandry operated as described in this paragraph-is

ject to any restriction undess.346.06 346.09 (2)and(3), and  yjrectionof the approaching motor vehicle ahthe approaching

346.59 motor vehicle may changkanes safely and without interfering
(1m) Notwithstanding sub. (1), any person operating with any vehicular trdfc.

bicycle or electric personal assistive mobility device may ride on (b) Slowthe motor vehicle, maintaining a safe speed fofitraf

the shoulder of a highway unless such riding is prohibited by thgnitions,and operate the motor vehicle aeduced speed until

authorityin chage of the maintenance of the highway completelypast the emgency oroadside service vehicle. This
(2) Theoperator of a vehicle actuakngaged in constructing paragraptapplies only if the roadway hasly one lane for trét

or maintaining the highwagnay operate on the left—hand side oproceedingn the direction of the approaching motor vehicle or if

the highway; howevemwhenever such operatitakes place dur the approaching motor vehicle may not change lanes safely and

ing the hours of darkness the vehistell be lighted as required without interfering with any vehicular trig.

by s.347.23 (2) In addition to any penalty imposed unde345.17 (2) any
(3) Any vehicle proceeding upon a roadway at less than tpersonviolating this section shall have his or her operating {rivi

normalspeed of trdit at the time angblace and under the condi legesuspended as provided im34.3.30 (10)

tions then existing shall be drivein the right—-hand lane then History: 2001 a. 152013 a. 291

availablefor traffic, or as close as practicable to the right-hand

edgeor curb ofthe roadwayexcept when overtaking and passin@46.075  Overtaking and passing bicycles, electric  per-

anothevehicle proceeding in the same directisrwhen prepar sonal assistive mobility devices, and motor buses.

ing for a left turn or U-turn at an intersectionaoleft turn into a (1) Theoperator of a motor vehicle overtaking a bicycle or-elec

privateroad or drivewayand except as provided in316.072 tric personalassistive mobility device proceeding in the same
History: 1995 a. 1382001 a. 1590; 2009 a. 972013 a. 3772015 a. 124 directionshall exercise due care, leaving a safe distance, but in no

Cross-reference: See s346.59for minimum speed regulation and duty of slowcaseless than 3 feet clearance wheEssing the bicycle or electric

drivers. icti ili i i
The defendant was driving on the wrong side of the road under this section ngrsonalaSSIStlve mobility device, and shall maintalearance

he momentarily crossed the center of the road. Stdepke2009 WI 37317 Ws. L‘_”ﬂll safely past the overtaken bicycle or electric persassis
2d 118, 765 N.W2d 569 08-0446 tive mobility device.

. . ) (2) Exceptas provided in $346.48§ if the operator of a motor
346.06 Meeting of vehicles. Operators of vehiclgsroceed yehicle overtakes a motor bus which is stopped at an intersection
ing in opposite directions shalass each other to the right, angn the right side ofhe roadway and is receiving or disajiag
uponroadways having width for not more than one line ofitraf passengershe operator shall pass at a safe distance to the left of
in each direction each operator shall give to the other at least ofigsmotor bus and shall not turn to the right in front ofrtator
half of the main traveled portion of the roadway as nearly as p@sisat that intersection.

sible. History: 1973 c. 1821977 c. 2081985 a. 3012001 a. 90

dcontinue traveling in that lane until safely clear of ¢neer
%fgncyor roadside service vehicle. This paragraph applies only if
roadway has at least two lanes forftcaproceeding in the
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5 Updated 13-14Wis. Stats. RULES OF THE ROAD 346.13

346.08 When overtaking and passing on the right per - (2) Subjectto the exception stated in siB), the operator of
mitted. The operator of a vehicle may overtake and pass anotheehicle shall nobvertake and pass any other vehicle proceeding
vehicleupon the right only under conditions permitting theve  in the same direction when approaching within 100 feet of or tra
mentin safety and only if the operator can do so while remainivgrsingany intersection unless theadway is marked or posted
on either the roadway or a paved shoulded then only under the for 2 ormore lines of vehicles moving simultaneously in the direc

following conditions: tion in which such vehicle is proceeding or unless permitted or
(1) Whenthe vehicle overtaken is making or about to makedirectedby a trafic officer to pass at such intersection.
left turn or U-turn; or (3) Outsideof a business or residence district, the restrictions

(2) Upon a street or highway witmobstructed pavement of Which sub.(2) places upon passing at an intersection apply only
sufficient width to enable 2 anorelines of vehicles lawfully to if such intersection is designated in the direction of travel by-a traf

proceedat the same time, in the direction in which the passifig control signal, stop sign, yield sign or sign that warn§idraf
vehicleis proceeding; or existingor potentially hazardous conditions onagljacent to the

(3) Upon a one-way street or divided highway with unobroaiw?/r'] f hicle shalb K d
structedpavement of sfitient width to enable 2 or more line$ h( ) h_eloperator g. ave 'ﬁe S fj_over_ta € ";‘1” pﬁss_ any
vehicleslawfully to proceed in the same direction at the sanfd€rvehicle proceeding in the same direction when the wsew
time. obstructed upon approaching within 100 feet of any bridge, via

History: 1991 a. 3162009 a. 97 ductor tunnel unless the roadwagyof suficient width for 2 or
’ morelines of vehicles to lawfully proceed simultaneouslyhie
346.09 Limitations on overtaking on left or driving on g'rrg_crg(é?ég \E;Vhlgr:r;lécgf}(ggﬂg ;So pgogﬁ:gg‘gr?c; uglg)seﬂnltted
left side of roadway . (1) Upon any roadway where tfafis H,' : 19893’ 06150 ! - Vv pass.
permittedto move in both directions simultaneoyshe operator ~ Hst": a. 1051999 a.
of a vehicle shall not drive the left side of the center of the read : ; . :

; X X . .~ 2-346.11 Passing or meeting frightened animal. ~ When
way in overtakingand passing another vehicle proceeding in the,q o' arson riding, driving or leading an animal which is fright
samedirection unless such left side is clearly visible and is freeg edgives a signal of distregs the operator of a motor vehicle
oncomingtrafiic for a suficient distance ahead to permit suclp, - \aising of the hand or otherwise, the operator of the motor
overtakingand passing to be donesafety In no case when over (\I}ghicle shall promptly stop theehicle unless a movement for

taking and passing on a roadway divided into 4 or more cleal ; ; : .

S I ard is necessary to avoid an accident or injury and shall, upon
indicatedlanes shall the operator of a vehidkeve to the left of oqeststop all motive power until such animal is under control.
the pavement marking indicating allocation of lanes to vehicleSyjiiory: 1091 a. 316

movingin the opposite direction 0n the absence of such pave
ment marking, tdhe left of the center of the roadwaliyxcept as 346.12 Driving through safety zones prohibited. The
providedin sub.(3) (b)and s346.05 (1) (g)in no case shall the gperatorof a vehicle shall not at any time drive through or over a
operatorof a vehicle drive in a lane when sigirssignals indicate safetyzone when such safety zone is clearly indicated.
thatsuch lane is allocated exclusively to vehiaiesving in the
oppositedirection. 346.13 Driving on roadways laned for traffic. Whenever

(2) Uponany roadway where trifit is permitted to move in any roadway has beedivided into 2 or more clearly indicated
bothdirections simultaneouslthe operator of a vehicle shall notlanes,including those roadways divided into lanes by clearly indi
drive on the left side of the center of the roadway upon any pagted longitudinajoints, the following rules, in addition to all eth
of a grade or upon a curve in the roadway wherepeeatois  ersconsistent with this section, apply:
view is obstructed for such a distance aerteate a hazard inthe (1) Exceptas provided irsub.(4), the operator of a vehicle
eventanother vehicle might approach from the opposite directiashall drive as nearly as practicable entirely withisirgle lane and

(3) (a) Except as provided in p&b), the operator of a vehicle shallnot deviate fronthe trafic lane in which the operator is driv
shallnot drive on the left side of the center of a roadway on aifyg without first ascertaining thatuch movement can be made
portion thereof which has been designated a no—passing zow#éh safety to other vehicles approaching from the.rear
eitherby signs or by a yellow unbroken line on the pavement on (2) Exceptas provided in $46.05 (1) (g)upon a 2-way road
theright-hand side of and adjacent to the center line of the roaghy which is divided into 3 lanes the operator of a vehicle may not
way, provided such signs or lines would be clearly visible to arive in the center lane except when overtaking and passing
ordinarily observant person. anothervehicle where the roadway is clearly visible and the center

(b) The operator of a vehicle may drive on the left side of thaneis clear of trafic within a safe distance, an preparation for
centerof a roadway on any portion thereof which has been des@jeft turn or U-turn, owhere the center lane is at the time-allo
nateda no—passing zone, as described in(pdrto overtakeand ~Catedexclusively to trédfc moving in the direction the vehicle
passwith care, any vehicle, except an implement of husbandryRjieceedingand is marked or posted to give notice ofaheca
agriculturalcommercial motor vehicléraveling at a speed lesstion.
thanhalf of the applicable speed limit at the place of passing.  (3) Notwithstandingsub. (2), but subject to sub(4), when

(4) Otherprovisions of this section notwithstanding, the epef@neshave been marked or postedtfaific moving in a particular
ator of a vehicle may not overtake and pass on the left any otfifctionor at designated speeds, the operator of a vehicle shall
vehiclewhich, by means of signals as requiredsby46.34 (1) drivein the lane designated.

indicatesits intention to make a left turn or U-turn. (4) Upona 2-way roadway with at least 2 lanes for tramel
History: 2009 a. 972011 a. 732013 a. 3772015 a. 124 eachdirection, a wide implement of husbandag defined irs.
347.24(3) (a) that isbeing operated in compliance with any appli
346.10 When passing at a railroad crossing, intersec -  cable requirement under347.24 (3)347.245 (1)or347.25 (2g)
tion, bridge, viaduct or tunnel prohibited. (1) The opera andthat is being operated as much as practioafiten a single

tor of a vehicle shall not overtake and pass any other vehicle gane may to the extent necessargxtend into another lane
ceedingin the same directiowhen approaching within 100 feetintendedfor travel in the same direction if it does not impede other
of or traversing any railroad crossing unléssroadway is of suf Vvehiclesapproaching from the rear

ficient width for 2 or more lines of vehicles to lawfully proceed (5) Notwithstandingsub.(1), the operator of a vehicle or cem
simultaneouslyn the direction in which such vehiclepsoceed binationof vehicleswith a total length of not less than 40 feet or
ing or unless permitted or directed by afitabfficer to pass at atotal width of not less than 10 feet mayth due regard for all
suchcrossing. othertraffic, deviate from the lane which the operator is driving
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346.13 RULES OF THE ROAD Updated 13-14Wis. Stats. 6

to the extent necessaty approach and drive through a rounds. 346.94 (21) (a) 2.may go upon any expressway or freeway

about. whenofficial signs havebeen erected prohibiting persons speci
History: 1991 a. 3162009 a. 972013 a. 3772015 a. 139 fied in par (a) from using the expressway or freewaycept that

In calculating the time required to safely execute deviation frofficttafie or turn lightweightutility vehicle m r h an expressw. E fr
atintersection driver must consider condition of highwa@jompson vHowe, 77 allg eightutiiity vehicle may cross such an expressway or free

Wis. 2d 441 253 N.w2d 59(1977). way.

(b) A pedestrian or other person under. fsgror (am) may go
346.14 Distance between vehicles. (1) The operator of a upona portion of a hiking trail, cross—country ski trail, bridle trail
motorvehicle shall not follow another vehicle more clogbign or bicycle trail incorporated into tHa@ghway right-of-way and
is reasonable and prudent, having due regard faspied of such crossingthe highway if the portion of the trail is constructed under
vehicleand the trdfc upon and the condition of the highway s.84.06 (1).

(2) (@) Upon a highway outside a business or residence distS0, 1965 2451507 o spoota stpoos o oo 17

trict, the operator of any motor truck Wlm_gross vyelg_ht of MOre expresswayin Milwaukee County

than10,000 pounds or of any motor vehicle which is drawing or

towing another vehicle where the combined gross weighioie  346.17 Penalty for violating sections 346.04 to 346.16.

than 10,000 pounds shall do all of the following: (1) Exceptas provided in sulg5), any person violating 846.04
1. Keep the vehicle he or she is operating at a distance of fotor (2), 346.06 346.120r 346.13 (1)or (3) may be required to

lessthan 500 feet to the rear of any vehicle immediately precedii@gfeit not less than $20 nor more than $40 for the fifense and

it, being driven in the same direction. not less than $50 nor more than $100 for the 2nd or subsequent
2. Leave suffcient space so that an overtaking vehicle magPnvictionwithin ayear
enterand occupy such space without danger (2) Any person violating ss346.05 346.07 (2)or (3),

(b) This subsection does not apply ugoiy lane especially 346.072346.08 346.09 346.10 (2)io (4), 346.11, 346.13 (2)or
designatedor use by motor trucks or by truck tractor-semitrailep6-14t0 346.16may be required to forfeit not less than $30 nor
or tractor—trailer units nor does it apply when overtaking and pa&a0rethan $300. o _
ing another vehicle, but the fact that the operator of any vehicle or(2m) Any person violating s346.10 (1)shall forfeit not less
combinationof vehicles mentioned in thigibsection follows the than $60 nor more than $600.
precedingvehicle more closely than 500 feet for one mile or more (2t) Any persorviolating $.346.04 (2t)may be fined not more
or follows more closely than 500 feet when the preceding vehi¢lean$10,000 or imprisoned for not more than 9 months or both.
is moving at the maximum speed then #nere permissible for  (3) (a) Except aprovided in par(b), (c) or (d), any person
suchfollowing vehicle is prima facie evidence that the operator gfolating s.346.04 (3)is guilty of a Class | felony
suchfollowing vehicle is violating this subsection. (b) If the violation results in bodily harm, as defined in s.

History: 1987 a. 271989 a. 105 939.22 (4), to anotheror causes damage to the property of

Sub.(1) not only imposes a duty upon a tailgating driver to the driver of the preci . . . .
ing vehicle, but to all other cars and persons who are causiityeaf by the negli _anotheras defined in ©39.22 (28)the person is guilty of a Class

genceof tailgating. Northland Insurance Co.Avis Rent-A-Car62 Ws. 2d 643  H felony.

215 N.W2d 439(1974). I . . ' .
This section does not impose an absolute liability upon drivers to avoid accidents (c) If the violation results in grea_1t bO_dI|y harm, as defined in

Millonig v. Bakken,112 Ws. 2d 445334 N.W2d 80(1983). $.939.22 (14)to anotherthe person is guilty of @lass F felony

(d) If the violation results in the death of anothtbe person
346.15 Driving on divided highway . Whenever anfiight is guilty of a Class E felony
way has been divided into 2 roadways by an intervenimgaved  (4) Any person violating $346.075may be required to forfeit
or otherwise clearly indicated dividing spameby a physical bar ot|ess than $25 nor more than $200 for the €ifignse and not
rier constructed to substantially impede crossipgehicular traf  jessthan $50 nor more than $500 for the 2nd or subsequent viola
fic, the operator of a vehicle shall drive only to the right of thgyn within 4 years.
spaceor barrier and no operator of a vehicle shall drive over (5) If an operator of a vehicle violates36.04 (L)or (2)
acrossor within the space or barrier except through an openigg, o e ersons engaged in workarhighway maintenance or con
or at a crossover or intersectiestablished by the authority in g cionarea or in a utility work area are at risk fromftcafany
chargeof the maintenance of the highwayxcept that the operator ;o hleminimum and maximum forfeiture specified in (i
of a vehlcl_e when maklng_ a left turn to or from_a private dnvewa% the violation shall be doubled ’
alley, or highway or making a U-turn may drive across a paved qo. 171 . 2781973 c. 1821977 c. 2081981 c. 3241983 a. 271985 a.
dividing space or a physical barrier not constructed to impege 1993 a. 189198 1997 a. 3288, 237, 277, 283 2001 a. 15109,
crossingby vehicular trdfc, unlessthe crossing is prohibited by
signserected byhe authority in chge of the maintenance of the346.175 Vehicle owner’s liability for fleeing a traffic

highway. officer. (1) (a) Subjecto s.346.01 (2) the owner of a vehicle
History: 2009 a. 97 involved in a violation of s346.04 (2t)or (3) for fleeing a trdic
officer shall be presumed liable ftiie violation as provided in
346.16 Use of controlled—access highways, express - this section.
ways and freeways. (1) No person shall drive a vehioteito (b) Notwithstanding pa(a), no owner of a vehicle involved
or from a controlled-access highwagxpressway or freeway in a violation ofs.346.04 (2tjor(3) for fleeing a trdfc officer may
exceptthrough an opening provided for that purpose. be convicted under this section if the person operating the vehicle

(2) (a) Except as provided in pgb), no pedestrian or personor having the vehicle under his or her control at the time of the
riding a bicycle or other nonmotorized vehicle and no persaiblation has been convicted for the violation under this section
operatinga moped or motor bicycle may go upon any expresswayiders. 346.04 (2t)or (3).
or freeway when ditial signs have been erected prohibiting such (2) A traffic officer may proceed undsub.(3) instead of pur
personfrom using the expressway or freeway suingthe operatoof a motor vehicle who flees after being given

(am) Notwithstanding s349.105and except as providéd avisual or audible signal by thefioer or marked police vehicle.
par. (b), no person riding an electrersonal assistive mobility  (3) (a) Within 72 hours after observing the violation, the-traf
devicemay go upon angxpressway or freeway whenfiolal  fic officer shall investigate the violation and may prepare a uni
signshave been erected prohibiting persons specified in@ar form traffic citation under s345.11for the violation andwithin
from using the expressway or freeway 96 hours after observinghe violation, any trdit officer

(ar) Notwithstanding s349.105 no person operating aff- employedby the authority issuing the citation may personally
road utility vehicle or a lightweightitility vehicle, as defined in serveit upon the owner of the vehicle.
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(b) If with reasonable diligencihe owner cannot be serveddepositis returned, the amount of the railroad crossing improve
underpar (a), service may be made by leaving a copy of the citmentsurchage shall also be returned.
tion at the ownes usual place of abode within this state in the (4) The clerk of the circuit court shall collect and transmit to
presencef a competentember of the family at least 14 years ofhe county treasurer the railroad crossing improvement sigehar
age, who shall be informed of the contents thereof. Service ungéefequired under £9.40 (2) (m) The county treasurer shiien
this paragraph may be made by anyficaffficer employed byhe paythe secretary of administration as provided B9s25 (3) (f)
authority issuing the citation anghall be performed within 96 2. The secretary of administration shall deposit all amounts
hoursafter the violation was observed. receivedunder this subsection in the transportation fund to be

(c) If with reasonable diligence the owner cannot be servagpropriatedinder s20.395 (2) (gj)
underpat (a) or (b) or if the owner lives outside of the jurisdiction History: 1997 a. 2372003 a. 33139, 326
of theissuing authorityservice may be made by certified mail
addressedb the owneéss last—-knowraddress. Service under this
paragraptshall be performed by posting the certified mail within
96 hours after the violation was observed.

(4) Defensedo the imposition of liabilityunder this section
include:

(a) That a report that the vehicle was stolen was giverrss-a
fic officer before the violation occurred or within a reasonab

time after the violation occurred. ; ; > .
. . . i when 2 vehicles approach or enter an intersection at approxi
(b) If the owner of the vehicle provides a frafofficer matelythe same time, the operator of the vehicle on the left shall
employedby the authority issuing the citation wile name and yie|q the right-of-way to theehicle on the right. The operator
addresf the person operating the vehicle or having the vehn%@ any vehicle driving at an unlawful speed forfeits any right—

underhis or her control at the time of thilation and suffcient  ot_\vaywhich he or she would otherwise have underghissee
information for the dfcer to determinghatprobable cause doesijgn

not exist to believe that the owner of the vehicle was operating the
vehicleat the time of theiolation, then the owner of the vehicle : s : L ;
X . . operator of a vehicle within an intersection intending to turn to the

shallnot be liable under this section or unded46.04 (2t)or(3). Ieet or make a U-turn shall yield the right—of—vvtnya?ly vehicle

(c) If the vehicleis owned by a lessor of vehicles and at the timgyproachingrom the opposite direction.
of the violation the vehicle was in the possessioa leksee, and * (3) Ry g AT INTERSECTIONWITH THROUGHHIGHWAY. Theoper
thelessor provides a tréf officer employed by the authority iISSu g0y of 4 vehicle shall stop as required b46.46 (2)a), (b) or
ing the citation with the informatiorequired under £43.46 (3) Czlbefore entering ghrough highwayand shall yield the right-
then the lessee and not the lessor shall be liable under this seé;f Way to othewvehicles which have entered or are approaching
or under $346.04 (2tjor (3). o the intersection upon the through highway

(d) If the vehicle is owned by a deales defined in $340.01 (3m) UNCONTROLLED “T" INTERSECTION. At an intersection
(11) (intro.) but including the persons specified ir840.01 (1)  wheretraffic is not controlled by an 6i€ial traffic control device
(2) to (d), and at the timef the violation the vehicle was beingor by a trafic officer, the operator of a vehicle approachthg
operatecby or was under the control of any person on atiial  ntersectionon a highway which terminates at the intersection
andif the dealer provides a tfaf officer employed by the author shajlyield the right-of-way to any vehicle approachingititer-
ity issuing the citation with the name, address and op&atogectionon a highway which continues through the intersection.
licensenumber of the person operating the vehicle, then that per (4) ENTERING HIGHWAY FROM ALLEY OR NONHIGHWAY ACCESS.
son,and not the dealeshall be liable under this section or Undefheoperator of a vehicle enterimchighway from an alley or from

SUBCHAPTERIII
RIGHT-OF-WAY

346.18 General rules of right-of-way . (1) GENERAL
RULE AT INTERSECTIONS. Except as otherwise expressly provided
In this section or in s346.19 346.2Q 346.215 or 346.46(1),

(2) TURNING LEFT ORMAKING A U-TURN AT INTERSECTION. The

$.346.04 (2t)or (3). _ 3 apoint of access other than another highway shall yield the right—
(5) Notwithstanding the penalty otherwise specified under §-way to all vehicles approaching on the highway which the
346.17 (2t)or (3) for a violation of s346.04 (2t)or (3): operatoris entering.

(a) A venhicle owner or other person found liable under this sec (5) MovING FROM PARKED POSITION. The operator of any
tion for a violationof s.346.04 (2t)or (3) shall be required to for vehiclethat has been parked or standing shall, while mosii
feit not less than $300 nor more than $1,000. vehiclefrom such position, yield the right—of-way to all vehicles

(b) Imposition of liability under this section shall not result ilgpproachingn the highway
suspensiomr revocation of a persanbperating license under s.  (6) RIGHT-OF-WAY WHEREYIELD SIGNINSTALLED. The operator
343.30 or 343.31 nor shall it result in demerit points beingof a vehicle, when approachiagyintersection at which has been

recordedon a persom' driving record under 843.32 (2) (a) installed a yield sign, shall yield theight—-of-way to other
History: 1993 a. 1891997 a. 272001 a. 109 vehicleswhich have entered the intersectfoom an intersecting
highway or which are approachirap closely on the intersecting
346.177 Railroad crossing improvement surcharge highway as to constitute a hazard of collision and, if necessary
for vehicles illegally passing at railroad crossings. shallreduce speed or stop in order to so yield.

(1) Whenevera court imposes a forfeiture undeB46.17 (2m)  (7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY. (@) The
for a violation of s346.10 (1) the court shall also impose a fail gperatorof any vehicle intending to turn to the left into an alley
roadcrossing improvemersturchage under chB14equal to 50% or private driveway across the path of any vehicle approaching
of the amount of the forfeiture. from the opposite direction shafleld the right-of-way to the
(2) If aforfeiture is suspended in whole or in part, the railroaethicle.
crossingimprovement surchge shall be reduced in proportion to  (b) The operator of any vehicle crossing a sidewalk or entering
the suspension. analley or driveway from a highway shall yield the right—of-way
(3) If any deposit is made for arfarfise to which thisection to any pedestriarvehicle or conveyance on the sidewalk or in the
applies,the person making the deposit shall also depamiffa ~ alley or driveway
cientamount to include the railroad crossing improvement sur (8) RounpaBouT. (a) The operator of a vehicle shall yield the
chargeunder this section. If theeposit is forfeited, the amountright-of-wayto anyvehicle or combination of vehicles with a
of the railroad crossing improvement surcfeashall be trans total length of not less than 40 feet or a total width of not less than
mitted to the secretary aidministration under sulp4). If the 10 feet when approaching or driving through a roundabout at
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approximatelythe saméime or so closely as to constitute a hazard (5) (a) Except as provided in pdb), it shall be no defense to
of collision and, if necessarghall reduce speed or stop in ordea violation of this section that the owner was not operating the
to so yield. vehicleat the time of the violation.

(b) If 2 vehicles or combinations of vehicles each having a total (b) The following are defenses to a violation of this section:
lengthof not less than 40 feet or a total width of not less than 10 1. That a report that the vehicle was stolen was given to-a traf
feetapproach or drive throughroundabout at approximately thefic officer before the violation occurred or within a reasonable
sametime or so closely as to constitute a hazard of collision, tkifhe after the violation occurred.
operatorof the vehicle or combination of vehicles on the right 5 That the owner of the vehicle provides dficajfficer with
shall yield the right-of-way to the vehicle or combination Ofhe name and address of the persperating the vehicle at the
vehicleson the left and, if necessashall reduce speed or stop injme of the violation and the person so named admits operating the
orderto so yield. vehicleat the time of the violation. kuch case, the person operat

zolilgstorlys:glgm c. 2101987 a. 2528; 1991 a. 3161993 a. 4902009 a. 4697, ing the vehicle and not th@wner shall be chged under this sec
a.

A driver who makes a left turn thegsults in an accident is not always guilty of“on'
morenegligence than the other driver; the compariséor ithe jury Pucci vRausch, 3. That the vehicle is owned by a lesebwehicles and at the
S1Wis. 2d 513187 N.W2d 138(1971). time of the violation the vehicle was in the possession of a lessee,
and the lessor provides a tfiaf officer with the information

?f)eﬁgon\t/xga; torggcc;]no?%%mg%?hcgriezggregency V\?:fi]‘i:é?é v requiredunder s343.46 (3) In such case, the lessee and not the
P Pp y geEICY 9V  |essorshall be chayed under this section.

ing audible signal bgiren the operator of a vehicle shall yield the S ) .

right-of-wayand shall immediately drive such vehicle tpcst 340461Tﬁat t_h(ta veht;clte_ls Iognedtﬁy a deaMdeflnefq Idn S

tion as near as possible and parallel torijlet curb or the right— .01 (11) (intro.) but including the persons specified in s.

handedge of the shouldef the roadwayclear of any intersection 3#0-01(11) (@)to (d), and at the time of the violation the vehicle

and, unless otherwise directed by a fi@bfficer, shall stop and VaSPeing operated by amerson on a trial run, and the dealer pro

remainstanding in sucposition until the authorized engancy vides a trafic officer with the name, address angeratols

vehicle has passed licensenumber of the person operating the vehicle. In such case,
. o . __the person operating the vehicle, and not the dealeall be

(2) Thissection does not relieve the operator of an amhom@Fﬁargemnder this section.
emergencyvehicle from the duty to drive with due regard under pisiory: 1995 a. 1211997 a. 271999 a. 80
the circumstances for the safetyaif persons using the highway
?;Siiosrg(::tigggiaé:j?r? the requirements onaperoach of an engency vehicle 346.20 Right_Of_Way of funeral P proc-eSSions and mili -
is the proper st’atu?e to ir?voke wﬁen the proof requirements for frnggingyunder s.y34é. ZV Con\.loys' (1) Except as prowded In SL.ICA)’ the operator
arenot met. 76 Atty. Gen. 214 of a vehicle not ira funeral procession or military convoy shall
yield the right-of-way at an intersection to vehicles in a funeral

346.195 Owner’s liability for vehicle failing to yield ~ the  processionor military convoy when vehicles comprising such

right-of-way to an authorized emergency vehicle. processiorhave their headlights lighted.

(1) Subjectto s.346.01 (2) the owner of a vehiclavolved in a (2) Theoperator of a vehicle not in a funeral procession shall

violation of 5.346.19 (1)for failing to yield the right—of-way to not drive the vehicle between the vehicles of the funeral proces

an authorized emgency vehicle shall be liable for the violationsion, except when authorized to do so by dfitaffficer or when

as provided in this section. suchvehicle is an authorized engency vehicle giving audible
(2) The operator of an authorized ermgency vehicle who signalby siren.
observes violation of s346.19 (1)for failing to yield the right— (3) Operatorsf vehicles not a part of a funeral procession or

of-wayto an authorized enggncy vehicle may prepare a writtermilitary convoy shall not form a processionamnvoy and have
reportindicating that a violation hasccurred. If possible, the their headlights lighted for the purpose of securing the right-
reportshall contain the following information: of-way granted by this section to funeral processionsititary

(a) The time and the approximate location at which the viol&ONVOYsS.
tion occurred. (4) (a) Operators of vehicles in a funeral procession ormili

(b) The license number and color of the vehicle involved in tf@"y convoy shall yield the right-of-way in accordance with s.
violation. 346.19upon the approach of an authorized egaecy vehicle

(c) Identification of the vehicle as an automobile, motor trucRV'"9 audible signal by siren. . -
motor bus, motorcycle or other type of vehicle. (b) Operators of vehicles in a funeral procession or military

(3) Within 24 hours after observing the violation, the operatt?;grf}\ilcogfsf?c"’glry'eld the right-of-wayhen directed to do so by a
of the authorized emgency vehicle may deliver the reportao ’ . S .
traffic officer of the county or municipality in which the violation () The operator of the leading vehicle in a funeracession
occurred. A report that does not contain all the information in suf Military convoy shall comply with stop signs andfiaéontrol

(2) shall, nevertheless, be delivered and shall be maintained byg@a!s,but when the leading vehicle hpsoceeded across an
countyor municipality for statistical purposes. intersectionin accordance with suckignal or after stopping as

() (@) Witin 43 hours ater receiving & repot contaning a[E34reCEY e 0P sian allvehicles nsupfocessin may pro
theinformationin sub.(2) and after investigating the violation, the™ ;o 1977 ¢. 431991 a. 73316 1993 a. 490
traffic officer may prepare a uniform tfaf citation under s.
345.11and may personally seriteupon the owner of the vehicle. 345 205 Owner’s liability for vehicle failing to yield  the
(b) If with reasonable diligencihe owner cannot be servedright-of-way to a funeral procession. (1) Subject tos.
underpat (a), service may be made by leaving a copy of the cit346.01(2), the owner of a vehicle involved in a violation of s.
tion at the ownés usual place of abode within this state in th846.20(1) for failing to yield the right-of-way to a funeral proces
presencef a competernember of the family at least 14 years ogion shall be liable for the violation as provided in this section.
age,who shall be informed of the contents thereof. (2) Theoperator of a leadehicle or a motorcycle escort in a
(c) If with reasonable diligence the owner cannot be servgheral processiorwho observes a violation of 346.20 (1)for
underpar (a) or (b) or if the owner lives outside of the jurisdictionfailing to yield the right-of-way to a funeral procession may pre
of the issuing authorityservice may be made by certified maiparea written report indicating that a violation has occurred. |If
addressedb the ownes last-known address. possible the report shall contain the following information:
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9 Updated 13-14Wis. Stats. RULES OF THE ROAD 346.22
(a) The time and the approximate location at which the violeequiredto give an audible signal as described i846.03 (3)
tion occurred. This subsection applies only if the vehicle, or in the case of-a pro
(b) The license number and color of the vehicle involved in ti§gssionof vehicles the entire procession, is escorted by at least 2
violation. emergencyvehicles, at least one of which is leading the vehicle or
(c) Identification of the vehicle as an automobile, motor trucRrocessiorof vehicles and at least one of which is atrée of the
motor bus, motorcycle or other type of vehicle. vehicle or procession of vehicles, and only if thequirement

. : o undersub.(4) is satisfied.Notwithstanding s$346.18 (3)346.37
(3) Within 24 hours after observing the violation, the operat?i) ©1 aSn21346 46 (L)and(2), any ope?ator of vef(ﬂgle being

of the lead vehicle or motorcycle escort may deltherreport to escorte&mder thissubsection ;na accompany these e@ec
atraffic officer of the county omunicipality in which the viola vehiclesas they proceed past anyyred or stop Zignanprsign ?;]

tion occurred. A report thatoesnot contain all the information : g oo ook ;
in sub.(2) shall nevertheless be delivered and shall be maintain%%cordancwth the privileges specmed_ln this sut_)sectlon. .
(b) The operator of an engamcy vehicle escorting a vehicle

by the county or municipality for Staﬁs.tical purposes. r procession of vehicles, and the operator of any vebiileg
(4) (2) Within 48 hours after receiving a report containing aEscorted,shall yield the right-of-way in accordance with s.

the information in sub(2), the trafic officer may prepare a uni 346.19upon the anproach of an authorized araacy vehicle
form traffic citation under s345.11and may personally serite givihg anpaudible s?gpnal by siren. @eacy

uponthe owner of the vehicle. (3) Exceptas provided in sul§2) (b), the operator of a vehicle

((jb) If with reasonable cbliligenémE olwne_r cannot befsﬁrveqotherthan an escorted vehicle or escorting efeecy vehicle
underpat (a), service may be made by leaving a copy of the citap 5| yield the right—of-way at an intersection to an escorted
tion at the ownés usual place of abode within this state in thz

‘ nnember of the family at | 14 ehicleor escorting emgency vehicleand shall not, except when
ggjis\?v?]%@sh%ﬁ%??ﬁ%grmggqofe{h% tcoen tgmlsytﬁeree%?t Years Ojuthorizedo do so bya trafic officer, drive between these escort

© If with ble dil h th ing and escorted vehicles.

¢) IMwith reasonable diligence the owner cannol beé served 4y The privileges specified in suk2) (a)do notapply to the
underpax (@) or (b) or if the owner lives outside of the jurisdiction pérz)altorof Fz)in en?ejengy vehicle unlbggs(, i)rior to er)gc)érting any
of the issuing authorityservice may be made by certified ma'eehicleas provided under su2) (a) the employer of the operator
addressedb the owne's last-known address. of the emegency vehicle has provided written guidelines for its

(5) (a) Except as provided in p4b), it shall be no defense to employeegegarding the escorting of vehicles under this section.
a violation of this section that the owner was not operating thedistory: 2009 a. 462013 a. 313
vehicleat the time of the violation.
(b) The following are defenses to a violation of this section346.22 Penalty for violating sections 346.18 to 346.21.
1. That a report that the vehicle was stolen was given to-a t ) (@) Except as provided in pgb), (C). (d), or (€), any person

: : ot S lating s.346.18 346.20 (1) or 346.215 (2) (bpr (3) may be
fic officer before the violation occurred or within a reasonablao & : .
time after the violation occurred. i’ quiredto forfeit not less than $20 nor more than $50 for the first

2. If the owner of the vehicle provides aabfficer with the offenseand notless than $50 nor more than $100 for the 2nd or

nameand address of the person operathggyvehicle at the time subsequentonviction within a year
of the violation and the person so named admits operating g?) b) If an operator of a vehicle violates346.18 (Gwhere per

- . A ; sengaged irwork in a highway maintenance or construction
veh!cleat the time of the violation, then tperson operating the areaor i?] agutilitywork area é?re at);isk from tff, any applicable
vehicleand not .the owner shall be cpad unde.r this section. _minimum and maximum forfeiture specified in gaj, (c), (d), or
3. Ifthe vehicle is owned by a lessor of vehicles and at the tim8 for the violation shall be doubled.

of the violation the vehicle was in the possessioa lessee, and

thelessor provides a trié officer with the information required gﬁ(C) If a person violates §46.18and the violation results in

dily harm, as defined in ©39.22 (4) to anotherthe person
allforfeit $200.

(d) If a person violates.346.18and the violation results in
greatbodily harm, aslefined in s939.22 (14)to anotherthe per

unders. 343.46 (3) then the lessee and not the lessor shall
chargedunder this section.

4. If the vehicle is owned by a dealer as defined 846.01
(11) (intro.) but including the persons specified irB40.01 (1) .
(a) to (d), and at the timef the violation the vehicle was beingsonShe#I forfeit $50(.)'| 846.18and the violati Its i
operatecby any person on a trial run, and if the dealer provides a (€) !f @ person violates 846.18and the violation results in
traffic officer with the name, address and operatticense num _d€athto anotherthe person shall forfeit $1,000.
berof the person operating the vehicle, then the person operating2) Any person violating s346.190r 346.20 (4) (aynay be
the vehicle, and not the dealshall be chaed under this section. reguiredto forfeit not less than $30 nor more $300.

History: 1991 a. 781993 a. 4901997 a. 271999 a. 80 (3) Any person violating s346.20 (2)(3) or (4) (b)or(c) or

346.21may be required to forfeit not leggan $10 nor more than

346.21 Right-of-way of livestock. The operator of motor ~ $20for the first ofense and not less than $25 nor more than $50
vehicleshall yield the right—of-way to livestock being driven ovefor the 2nd or subsequent conviction within a year
or along any highway but any person in gjeaof such livestock 3m) A vehicle owner or otheperson found liable under s.
shall use reasonable care and diligence to open the roadway4#§.195may be required to forfeit not less than $30 nor more than
vehiculartraffic. $300. Imposition of liability under s346.195shall not result in

History: 1993 a. 490 suspensiomr revocation of a persanbperating license under s.
343.3Q and shall not result in demerit points befegorded on a

346.215 Emergency vehicles operated as escorts and person'sdriving record under 843.32 (2) (a)

rslg?tti?)noxex?ée;ilﬁ/%dhit(ge?sr?wcg;ii a\r’]ezluctlﬁgﬁzédl)egé?g (4) A vehicle owner or other person found liable under s.

Vehicle,as defined in $840.01 (3) (a)(c), (dm), (e), (f), (g), (h) 346205may be required to forfeit not less than $20 nor more than

or (i) ' PR AR R $50for the first ofense and not less than $50 nor more than $100
. for the 2nd or subsequent conviction within a ydarposition of

. ? 2 [iability under s.346.205shall not result in suspension or revoca
346.03(1) and(4), the operator of an engemcy vehicle escorting o%la persors operating license under&ﬂ??so nor shall it

anyvehicle or procession of vehicles mexercise the privileges : : ; ; i
specifiedin s.346.03 (2) (b)if the operator of the engancy ggiglrtdlﬂngg;nseék?glzng)b(gl)ng recorded on a persairiving

vehicleis giving visual signal as describedsirB46.03 (3) The “igon: 1971 ¢. 2781983 a, 271991 a73 1993 a. 1981995 a. 1211997 a.
operatorof the emegency vehicle under thisubsection is not 277 2005 a. 4662009 a. 462011 a. 173

(2) (a) Except as provided ipar (b), and notwithstanding s.
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346.22 RULES OF THE ROAD Updated 13-14Wis. Stats. 10

SUBCHAPTER IV 346.25 Crossing at place other than crosswalk. Every
pedestrian bicyclist, or rider of an electric personal assistive

RESPECTIVE RIGHTS AND DUTIES OF DRIVERS mobility devicecrossing a roadway at any point other than within
' amarked or unmarked crosswalk shall yi#id right—of-way to
PEDESTRIANS, BICYCLISTS, AND RIDERS OF all vehicles upon the roadway
ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES  History: 1985 a. 692001 a. 90

Section 891.44 provides an exception to this section and the stamstaudtion
i ) . is not to be given when the pedestrian is a child under 7. Thorebtlvaukee &
346.23 Crossing controlled intersection or crosswalk. SuburbariTransport Corps6 Ws. 2d 231201 N.W2d 745(1972).

(1) At an intersectiomwr crosswalk where trii€ is controlled by ~ Thissection does not apply bicyclists operating on the roadway and only applies

: f 3 : to bicyclists acting as pedestrians by operating on sidewalks and wigsiswalks.
traffic control signals or by a tié¢ officer, the operator o& Chernetski. American Family Mutual Insurance CI83 Wis. 2d 68515 N.w2d

vehicleshall yield the right—-of-way to a pedestrian, or fzeason 283 (Ct. App. 1994)
who is riding a bicycleor electric personal assistive mobility
devicein a manner which is consistent with the sade of the 346.26 Blind pedestrian on highway . (1) An operator of
crosswalkby pedestrians, who has started to cross the highwayaovehicle shall stop the vehicle before approaching closer than 10
agreen signal or a pedestrigignal authorizing crossing and infeet to a pedestrian who is carrying a canealking stick which
all other cases pedestrians, bicyclists, and riders of el@eric is white in color or white trimmed with red and which is held in
sonalassistivemobility devices shall yield the right-of-way toanextended or raised position or who is using a service animal, as
vehicleslawfully proceeding directly ahead on a green signal. Ntefinedin s.106.52 (1) (fm) and shall take such precautions as
operatorof a vehicle proceeding ahead a green signal may may be necessary to avoid accident or injury to the pedestrian.
begin a turn at a controlled intersection or crosswalk whenTdhefactthat the pedestrian may be violating any of the laws-appli
pedestrian bicyclist, or rider of an electric personal assistiveable to pedestrians does not relieve the operatovediialefrom
mobility device crossing in the crosswalk on a grsigmal or a theduties imposed by this subsection.
pedestriansignal authorizing crossing woulte endangered or  (2) Nothingin this section shall be construed to deprive any
interferedwith in any way The rules stated in this subsection argstally or partiallyblind person not carrying the white or the red
modified at intersections or crosswalks on divided highways afhdwhite cane or walking stick or not using a service animal, as
highwaysprovided with safety zones in the manner and to thfinedin s.106.52 (1) (fm) of the rights of other pedestrians
extentstated in sub2). crossinghighways, nor shall the failure of such totally or partially
(2) At intersections ocrosswalks on divided highways orblind pedestrian to carry such cane or walking stick oistoa ser
highwaysprovided with safety zones where fi@is controlled vice animal be evidence of any negligence.
by traffic control signals or by a tré officer, the operator of a  (3) No person who is not totally or partially blind shall carry
vehicleshall yield the right-of-way to a pedestrian, bicyclist, or use on any street, highway or otipemblic place any cane or
rider of an electric personalssistive mobility device who haswalking stick which is white in colgror whitetrimmed with red.
startedto cross the roadway either from the near curb or shouldenistory: 1977 c. 3022005 a. 354
or from the center dividing strip or a safety zone i green sig
nal or a pedestrian signal authorizing crossing in the favor of tB86.27 Persons working on highway . The operator of a
pedestrian,bicyclist, or rider of an electric personal assistiveehicleshall yield the right-of-way to persons engaged in mainte
mobility device. nanceor constructiorwork on a highway whenever the operator
History: 1979 c. 361985 a. 692001 a. 902015 a. 104 is notified of their presence by flagmen or warning signs.

Therules for pedestrian right-of-way arefdient in this section and s. 346.24, History: 1991 a. 3161993 a. 490
In order for the motorist to have a duty to yield under s. 346.24, the pedestrian must

be crossing within the crosswadind not have entered in such a manner as to ma . . . .
it difficult for the motorist to yield. Theequirements under this section, howeverlge‘le-28 Pedestrians to walk on left side of highway;

grethatt%he pe?est;ian be crosbsin? tor ha;e sttﬁrted tc:_crc:]srfdmilé '?X‘é’zﬂhesblﬁro pedestrians, bicyclists, and riders  of electric personal
enon the molorist IS more absolute under tis sectionunear s. 346.24. SCOe  asgistive  mobility devices on sidewalks. (1) Any pedes
nauerv. Wendinger49 Wis. 2d 415182 N.W2d 441(1971). ; . - .
Pedestrianha?/erthe right—of—wsay on a green Iigr(mt only)where there are n&pedl}gan traveling along and upon a hlghway other than upon a side
trian control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.wad 10(Ct.  walk shalltravel on and along the left side of the highway and
App. 1979). uponmeeting a vehicle shall, ffracticable, move to the extreme
) . . outerlimit of the traveled portion of the highway
346.24 Crossing at uncontrolled intersection or cross - (2) Operatorsof vehiclesshall yield the right-of-way to
walk. (1) At anintersection or crosswalk where fiafis not  oqestrianspicyclists, and riders of electric personal assistive
controlledby trafic control signals or by a trfa¢ officer, the oper mobility devices on sidewalks as required b46.47
atorof a vehicle shall yield the right-of-way to a pedestrian, or ©Opisiory: 1985 a. 691987 a. 2592001 a. 90
a person riding a bicycle or electrpeersonal assistive mobility
devicein a manner which is consistent with the sade of the 346.29 When standing or loitering in roadway or high -
crosswalkby pedestrians, who is crossing the highway withingay prohibited. (1) No person shall be on a roadway for the
markedor unmarked crosswalk. purposeof solicitinga ride from the operator of any vehicle other
(2) No pedestrian, bicyclist, or rider of an electric persondhana public passenger vehicle.
assistivemobility device shall suddenly leave a curb or other place (2) No person shall stand or loiter on any roadway other than
of safety and walk, run, or ride into the path of a vehicle whichiis a safety zone if such act interferes with the lawful movement of
soclose thatt is difficult for the operator of the vehicle to yield.traffic.

(3) Wheneverany vehicle is stopped at an intersection or (3) No person shall be on a bridge or approach thereto for the
crosswalkto permit a pedestrian, bicyclist; rider of an electric purpose of utilizing such bridge or approach for fishing or swim
personakssistive mobility device teross the roadwaghe opera  ming when signs have been erected by the authority irgefar
tor of any other vehicle approaching from the rear shalbwet  maintenancef the highway indicating that fishing or swimming
takeand pass the stopped vehicle. off of such bridge or approach is prohibited.

History: 1985 a. 692001 a. 90
Therules for pedestrian right-of-way arefdient in this section and s. 346.23, ; : ;
In order for the motorist to have a duty to yield under s. 346.23, the pedestrian ni}i%p'so Penalty for .VIOla'.[mg _sectlons 346.23 10 346.29.
be crossing within the crosswa#ind not have entered in such a manner as to mal () Any pedestrian violating 846.23 346.24 (2) 346.25
it difficult for the motorist to yield. Theequirements under this section, however346.280r 346.29may be required to forfeit not less than $2 nor
arethat the pedestrian be crossing or have started to cross aild ligt. The bur morethan $20 for the first éénse and not less than $10 nor more

denon the motorist is more absolute under this sectionuthder s. 346.23. Schoe = A
nauerv. Wendinger49 Wis. 2d 415182 N.W2d 441(1971). than$50 for the 2nd or subsequent conviction within a.year
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(b) 1. Unless otherwisprovided in subd2., any operator of 346.32 Required position for turning into private road
avehicle violating s346.23or 346.28may berequired to forfeit or driveway . The operatoiof a vehicle on a highway who
not less than $20 nor more than $40 for the firférefe and not intendsto turn into a private road or driveway shall make the
lessthan $50 nor more than $100 for the 2nd or subsequent capproachor the turn in the same manner as specified 346.31
viction within a year for vehicles making an approach for a right or left turn at an-inter

2. Any operator of a bicyc|e or electric persona| assisti\%ction. If, because of the size of the vehicle or the nature of the

mobility device violatings. 346.23 346.24or 346.25may be Intersectingprivate road or drivewaythe turn cannot be made
requiredto forfeit not more than $20. from the specified lane of approach, the turn shalmade with

(2) Unlessotherwise providedh sub.(1) (b) 2, any person dueregard for all other tré.

iolati .346.24 (1 i i .
mg%gg ior r(rs\ore gh?;r: ggorgéy be required téorfeit not less 346.33 U-turns. (1) The operator of a vehicleay not make

(3) Any person violating s346.26may be required to forfeit aU-turn upon a highway at any of the following places:

notless than $25 nor more than $200 for the firfsirsfe and may __(8) At any intersection at which tfafis being controlled by
be required to forfeit not less than $50 nor more than $500 for A&affic officer unless instructed by thudficer to make a U—turn.
2nd or subsequent conviction within a year (b) In mid-block onany street in a business district, except

(4) Any person violating 346.27may be required to forfeit Wherethe highway is a divided highway and where the U-tsirn
not less than $60 nor more than $600. madeat an opening or crossover established by the authority in
History: 1971 c. 2781983 a. 271985 a. 691993 a. 1982001 a. 90 chargeof the maintenance of the highway
(c) In mid-block on any through highway in a residence dis
trict, except where the highway is a divided highway and where
SUBCHAPTERV the U-turn is made at an opening or crossover established by the
authorityin chage of the maintenance of the highway

TURNING AND STOPPING AND REQUIRED SIGNALS (d) Atany place where signs prohibiting a U-turn have been
erectedby the authority in chge ofthe maintenance of the high

346.31 Required position and method of turning at way.
intersections. (1) TURNS INDICATED BY PAVEMENT MARKINGS. (€) Upon a curve oupon the approach to or near the crest of

Wherestateor local authorities have placed pavement markin@sgrade on any undivided highway where the vehicle cannot be

or signs within or adjacent to an intersection directindicradrn-  >e€rby the driver of any otherehicle within 500 feet approaching
ing at such intersection to follow particular course, the operatof ™M any direction. _
of avehicle turning at such intersection shall comply with such (f) At any place where a U-turn cannot be neafely or with
directions. Inthe absence of such pavement markings or signs, & interfering with other tric.
operatorof a vehicle intendingp turn at an intersection shall do  (1m) The operator of a vehicle shall exercise due care when
as provided in sub$2) to (4). making a U-turn upon a highway and shall only make a U-turn
(2) RIGHT TURNS. Both the approach for a right turn and th&vhenthe movement can lrade safely and without interfering
right turn shallbe made as closely as practicable to the right—hawdth other trafic.
edgeor curb of the roadwaylf, because of the size of the vehicle (2) The operator of a vehicle may not back the vehicle at an
or the nature of the intersecting roadye turn cannot be madeintersectioncontrolled by an dicial traffic control device for the
from the trafic lane next to the right-hand edge of the roadwapurposeof making a U-turn.
the turn shall be made with due regard for all othefid¢raf (3) In thissection, “mid-block” means any part of a street or
(3) LEFTTURNSAND U-TURNS. Except as otherwise providedhighwayother than an intersection.
in sub.(4), left turns at intersections shall be made as follows: History: 1971 c. 2031991 a. 3162009 a. 97
(a) The approach for a left turn or U-turn shall be made in tge . . .
lane farthest to the left which is lawfully available toficaoy- 54634 Turning movements and required signals  on
ing in the direction of travel of the vehicle about to turn leffuning and stopping. (1) TurRNING. (a) No person may:
Unlessotherwise marked or posted, this means the lane immedi 1. Turn a vehicle at an intersection unless the vehicle is in
ately to theright of the center line or center dividing strip of @roperposition upon the roadway as required i846.31
2-wayhighway and the lane next to the left—-hand aurbdge of 2. Turn a vehicle to enter a private road or driveway unless the
theroadway of a one-way highway vehicle is in proper position on the roadway as required.in
(b) The intersection shall be entered in liee of approach 346.32
and,whenever practicable, the left turn or U-turn shall be made 3. Turn a vehicle from airect course or move right or left
in that portion of the intersectiommediately to the left of the cen upona roadway unless and until such movement can be made with
ter of the intersection. For the purposes of this paragraph, seasonableafety
divided hig_hway int_ersected by any other highway is considered (b) In the event any other tfiafmay be diected by the move
to be one intersection. ment,no person may turn any vehicle without giving an appropri
(c) A left turn shall becompleted so as to enter the intersectingtesignal in the manner providéals.346.35 A person making
highway in that lane farthest to the left which is lawfully available U-turn shall use the sanségnal used to indicate a left turn.
to traffic moving in the direction of the vehicle completing the left'Whengiven by the operator of a vehicle other than a bicycle or
turn. Unless otherwise marked or posted, this means the l&ectric personalassistive mobility device, the signal shall be
immediatelyto the right of the center line or center dividing striggiven continuouslyduring not less than the last 100 feet traveled
of a 2-way highway and the lane next to the left-hand cuedge by the vehicle before turning. The operator of a bicycle or electric
of the roadway of a one-way highway personalassistive mobility device shall give the signal -con
(4) LEFT TURNS AND U-TURNS ON 3-LANE HIGHWAYS. On a tinuouslyduring not less than the last 50 feet traveled before turn
2-wayhighway having an uneven number of lanes the approdf#: A signal by the hand and arm need not be given continuously
for a left turn or U~turn shall be made in the center lane, unldsghe hand is needed in the control or operation of the bicycle or
otherwiseposted or marked. A left turn into a 2-way highwa§f!€ctric personal assistive mobility device.
havingan uneven number of lanes shall be made so as to enter th&2) StoppING. No person magtop or suddenly decrease the
highwayin the lane immediately to the right of the center lanespeedbf a vehicle without first giving an appropriate signal in the
History: 2009 a. 972015 a. 124 mannerprovided in s346.35to theoperator of any vehicle imme
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diately to the rear whethere is opportunity to give such signal. 2. No pedestrianbicyclist, or rider of an electric personal

This subsection does not apply to the operator of a bicydssistivemobility device facing such signal shall enter thad

approachingn oficial stop sign or trdic control signal. way unless he or she can do so safelywitidout interfering with
History: 1973 c. 1821995 a. 1382001 a. 992009 a. 97 any vehicular trafic.

Whenit is impossible to signal for the last 100 feet before turning, the 100 feet ; . . . : .
requirementioes not apply Betchkal vWillis, 127 Ws. 2d 177378 N.W2d 684 3. \ehiculartraffic facing a red signal at an intersection may

(1985). after stopping as required under sulid. cautiously enter the
e e e o C¥Rersectorto make a right tum into the nearest lawfully available
left furn without using his signal when there was no oncoming or followirfigteaf l@n€for traffic moving to the right or to turn left from a one-way
pedestrianpresent when he turned. Staté\magnos2011WI App 118,337 Ws.  highway into thenearest lawfully available lane of a one-way
2d57, 805 N.w2d 72210-1812 highway on which vehicular tréit travels to the left. ®hicular
traffic in the leftmost right-turn lane of a roadway that provides
2 right-turnlanes may make a right turn on a red signal into a law
fully available lane that is 2nd to the rightmtzsie for trafic
Riving to the right. Except for a vehicle turning right from the
leftmostright—turn lane of a roadway thptovides 2 right-turn
Yanes,no turn may be made on a red signal if lanes of moving traf
fic are crossed. No turn may be made on a red signal if a sign at
€theintersection prohibitthe turn on a red signal. In making a turn
! - S . on a red signal vehicular tfid shall yield the right—of-way to
givenfrom the left side ofhe vehicle in the following manner and, g yestrianshicyclists, and riders of electric personal assistive
shallindicate as follows: ~ mobility devices lawfully within a crosswalkp operators of
(1) Left turn or U-turn — Hand and arm extended horizonsehiclesmaking alawful U-turn, and to other tré lawfully

346.35 Method of giving signals on turning and stop -
ping. Whenever a stop or turn signal is required b§46.34
suchsignal may in any event be given by a signal lamp or lam
of a type meeting the specifications set forth 845..15 Except

asprovided in s347.15 (3m)such signals also may be given b
the handand arm in lieu of or in addition to signals by signal lam
Whengiven by hand and arm, susignals, except signals by th
operatorof a bicycle, who may use either hand angh, shall be

tally. usingthe intersection.
(2) Rightturn — Hand and arm extended upward. 4. Notwithstanding subdL., a motorcycle, moped, motor
(3) Stopor decrease speed — Hand and arm extended-dowitycle, or bicycle facing a red signal at an intersection, raftgr
ward. stoppingas required under subtl.for not less than 45 seconds,
History: 2009 a. 972011 a. 73 proceedcautiously through the intersection beftive signal turns
o ) greenif no other vehicles are present at ithersection to actuate
346.36 Penalty for violating sections 346.31 to 346.35. the signal and the operator of the motorcycle, moped, motor

(1) Unlessotherwise provided in sulg2), any persorviolating picycle, or bicycle reasonably believes the signal is vehicle-actu
$s.346.31t0 346.35may be .reqU"‘ed to forfeit not less than $2gted The operator of a motorcycle, moped, motor bicycle, or
nor more than $40 for the firstfefise and not less than $50 nopicycle proceeding through red signal under this subdivision
morethan $100 for the 2nd or subsequent conviction within a yegha||y|e|d the right—of-way to any vehicular tfiaf pedestrian,

(2) Any operator of a bicycle or electric persomasistive bicyclist, or rider of arelectric personal assistive mobility device
mobility deviceviolating ss346.31to 346.35may be required to proceedinghrough a green signal at tersection or lawfully
forfeit not more than $20. within a crosswalk or using the intersection. This subdivision

History: 1971 c. 2781977 c. 2082001 a. 90 doesnot afect any authorization for a bicyclist under subd.

(d) Greenarrow. 1. \&hicular trafic facing a green arrow sig
nal may enter the intersection to make the movement indicated by
the arrow but shall yield the right—of-way to pedestrians, -bicy
clists, andriders of electric personal assistive mobility devices
TRAFFIC SIGNS, SIGNALS, AND RVEMENT MARKINGS  lawfully within a crosswalk and to other fiiaflawfully using the

intersection. Vehicular trafic facing a left turn arrow may make
346.37 Traffic—control signal legend. (1) Whenever traf @ U-turn unless a sign prohibits U-turns. Wkiemgreen arrow
fic is controlled by trdfc control signals exhibiting diérentcol ~ signalindicates a right or left turn tfaf shall cautiously enter the
oredlights successivelyr with arrows, the following colors shall intersection.
beused and shall indicate and apply to operaibreehicles and 2. No pedestrian, bicyclist, or rider of electric personal assis
pedestrianss follows: tive mobility device facing suckignal shall enter the roadway

(a) Green. 1. \ehicular trafic facing a green signal may pro unlesshe or she can do so safelyd without interfering with any
ceedstraight through, make@—turn, or turn right or left unless vehiculartraffic.
asign at such place prohibits the turning maneuwetrvehicular (e) Flashing yellow arrow. 1. \&hicular trafic facing a flash
traffic shall yield the right-of-way to other vehicles and to pedeing yellow arrow signal may cautiously enter the intersediion
trianslawfully within the intersection or an adjacent crosswalk ahake the movement indicated by the arrow but shall yield the
thetime the signal is exhibited. right-of-wayto pedestrians, bicyclists, and ridefslectric per

2. Pedestrians, and persons who are riding bicycles or elecd@alassistive mobility devicelawfully within a crosswalk and
personalassistive mobility devices in a manner whicltggmsis  to other trafic lawfully using the intersection. éfiicular trafic
tentwith the safe use of the crosswalk by pedestrians, facing faginga left turn arrow may make a U-turn unless a sign prohibits
signal may proceed across the roadway within any marked drturns.
unmarkedcrosswalk. 2. No pedestrianbicyclist, or rider of an electric personal

(b) Yellow. Except as provided in pde) and s346.39(2), assistivemobility device facing such signal shall enter tbad
whenshown with or following the green, tfaffacing a yellow way unless he or she can do so safely\sitidout interfering with
signalshall stop before entering the intersection urdessose to any vehicular trafic.
it that a stop may not be made in safety (2) In theevent an dfcial traffic signal is erected and main

(c) Red. 1. \ehicular trafic facing a red signal shall stoptainedat a place othahan an intersection, the provisions of this
beforeentering the crosswalk on the near side of an intersectisectionare applicable except as to those provisiehish by their
or if none, then before entering the intersectiomtosuch other naturecan have no application. Any stop required shall be made
point as may be indicated by a clearly visible sign or pavemaeatta sigh or pavement marking indicating where the stop shall be
markingandshall remain standing until green or other signal pemade,but in the absence of any such sign or pavement marking
mitting movement is shown. the stop shall be made at the signal.

SUBCHAPTERVI
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(3) If a traffic control signal su’ers a losof power or other (a) Purports to be or is an imitation of or resemblesiay be
wise malfunctions so that the tfiaf control signal does netxhibit mistakenfor an oficial traffic signor signal or railroad sign or sig
any color of light, vehiculatraffic, pedestrians, and persons-rid nal; or
ing bicycles or electric perspnal assistive mpbility devipes shall (b) Attempts to direct the movement of fiafor
proceedat _the trafic c_ontrol signal as if the traé control_5|gnal (c) Hides from view or by its colptocation, brilliance or man
werean oficial stop sign anahall comply with the requirementser of operationinterferes with the éctiveness of any titial
applicableunder ss346.18 (1)and(3) and346.46 (1)(2), and(4),  traffic sign or signal or railroad sign or signal.

o o7& . 5239750, 1571068 a. 61003 4502001 oc2005 . 405 (2) NO person may place or maintain, amalpublic authority
2009a. 97 2015 a. 4274, 124, 136 : ’ : ' may permit upon any highwagny trafic control device bearing
any advertising, except that a federalfluorescent yellow flag,

346.38 Pedestrian control signals. (1) WALk. A pedes hotless than 20 inches nor more than 24 inches square and bearing

trian, or a person riding a bicycle or electric personal assisti¢&herthewords “Safety Patrol” or “School,” attached to a light
mobility device in a manner which is consistent with the safe u4€ight pole 8 feet or less in length may be used by members of
of the crossing by pedestrians, facing a pedestrian signal-augtfgioolsafety patrols standing adjacent to bittioé roadway to
rizing crossing may proceed across the roadway or wétecular warntraffic that children are about to cross the roadway
crossingin the direction of the signal and the operators of all (3) No person shall place or maintain, or allow to be displayed
vehiclesshall yield the right-of-way to the pedestrian, bicyclisgny red or amber reflector within the limits of the highway beund
or electric personal assistive mobility device rider ariesator near the_ entrance to a private road or d”VE_VTale use

(2) DonT waLk. No pedestrian, bicyclist, or rider of an elec of blue reflectors is permitted provided there is no disapproval by
tric personal assistive mobilitjevice may start to cross the readt€ highway authority in chge of maintenance of the highway

way or other vehicular crossing in tdéection of a pedestrian sig ('j'rf;;’S’X',eflegsnlcg; ‘;ii“’gli: gﬁiiglg’ogigf\fnsi adm. code.
nal limiting crossing, regardless of whether the signal is steady or ’
flashing, but any pedestrian, bicyclist, or rider of an electric peg46.42 Interference with signs and signals prohibited.
sonalassistive mobility device who has partially completed erosSo person may intentionally damage, deface, move, or obstruct
ing on the pedestrian signalithorizing crossing may proceed taan official traffic sign or signal or neighborhood watch sign under
asidewalk or safety zone while a pedestsagnal limiting cross  s.60.23 (17m)or 66.0429 (2)or intentionally interfere with the
ing is showing. effectiveoperation of such sign or signal.

History: 1975 c. 229421; 1979 c. 361985 a. 692001 a. 902015 a. 104 History: 1985 a. 1941987 a. 2051999 a. 156.672

Pedestriankave the right-of-way on a green light only where there are no-pedes

trian control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.w2d 10(Ct.  346.43 Penalty for violating sections 346.37 to 346.42.

APp. 1979). (1) (&) Any pedestrian violating 846.37or 346.38may be
requiredto forfeit not less than $2 nor more than $20 for the first
offenseand not lesghan $10 nor more than $50 for the 2nd or sub
sequentonviction within a year

(b) 1. Unless otherwise provided in suBdor 3., any operator

. T . : f avehicle violating ss346.37to 346.39may be required to for
natedwith rapid intermittenflashes, operators of vehicles shal eit not less than $20 nor more than $40 for the fifigrse and
stopbefore entering the nearest crosswalk at an intersectin of)  joss than $50 nor more than $100 for the 2nd or subsequent
a limit line when marked, orif none, then before entering the. . i onwithin a
; : : ; . . year
intersectionand the right to proceed is subject to the rules applica 2. Any operator of a bicycle or electric personal assistive

ble after making a stop at a stop sign. i - e
@) FLASHIN(?YELLOE\)I CAUTIOI\?SI(?NAL Subiect to 346.37 mobility device violatings. 346.37 346.38 or 346.39may be
( ). Subj -3/ requiredto forfeit not more than $20.

(2) (e), when a yellow lens is illuminated with rapid intermittent 3. If an operator of a vehicle violates346.37 or 346.39

flashes,operators of vehicles may proceed through the inters%’]erepersons engaged in workarhighway maintenance or ¢on

tloHrilsg)t'rypazs()tlgl;c?4S|gnal only with caution. structionarea or in a utility work area are at risk fromficafany
Sub.(2) imposes a greater duty of care on a driver proceeding through an +nter?e%p|lcab|emm'mum and maximum forfeiture SpeCIerd in subd.

tion with a flashing yellow lighthan on a driver proceeding where an intersection id.. for the violation shall be doubled.

not so controlled. Sabinasz Milwaukee & Suburbanfgnsport Corp71 Ws. 2d (2) Any person violating 346 42may be required to forfeit

218 238 N.W2d 99(1975). not less than $30 nor more than $300.

346.40 Whistle signals. (1) Whenever trdfc is alternately ~ (3) Any person violating s346.41may be required to forfeit
beingdirected to stond to proceed by a tfaf officer using a Nnotless than $25 nor more than $200 for the firfgirsfe and may
whistle, such oficer shall use the following whistle signals whichP€ required to forfeit not less than $50 nor more than $500 for the
shallsignify as follows: 2nd or subsequent conviction within a year

. . - History: 1971 c. 278336, 1973 c. 1821 . 271 .6%.16; 1 1
(a) One blast of the whistle means that alfficafot within the 199'75;?2'77 2%01Ca. 95){3 361973 c. 1871983 2. 271985 2. 6%.16:1993 a. 198

intersectionshall stop.
(b) Two blasts of the whistle means thatficafvhich had been

346.39 Flashing signals. Whenever flashing red or yellow
signalsare used they require obedience by vehiculdidras fot
lows:

(1) FLASHING RED (STOPSIGNAL). When a red lens is illumi

stoppedprior to the one blast shall proceed through the intersec SUBCHAPTERVII
tion and that the tréi€ which was stopped by the one blast shall
remain stopped. REQUIRED SOPS

(2) Thetraffic officer shall regulate the interval between the ) ) o
oneand the 2 blasts so as to permitficathat is legally within the 346.44 All vehicles to stop at signal indicating

intersectionto clear the intersection. approach of train. (1) The operator of a vehicle shall not drive
onor across a railroad crossing under any of the following circum
346.41 Display of unauthorized signs and signals pro -  Stances:

hibited. (1) No person shall placejaintain, or display upon or (&) While anytraffic officer or railroad employee signals to
in view of any highway or at or in view afy railroad crossing Stop;

any unauthorized sign, light, reflect@ignal, pavement marking,  (b) While any warning device signals to stop, except that if the
or device which: operatorof the vehicle after stopping and investigating fittost
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no railroad train or railroadrack equipment is approaching the (b) A railroad grade crossing when afi@él traffic control
operatormay proceed. signalpermits trafic to proceed.

(c) If any crossbuck sign specified unded82.29(5) (a)is (c) An abandoned railroad grade crossing with a sign indicat

maintaim_adat the cros_sing, while any railroad train or railroa¢hg the rail line is abandoned.
track equipment occupies the crossing or approasbetosely 0 () A railroad grade crossing which is marked with a sign in
the crossing as to constitute a hazard of collision. accordancevith 5.195.285 (3) Such signs shall lected by the
(2) Theoperator of a vehiclshall not drive through, around maintainingauthority only upon order diie ofice of the commis
or under any crossing gate barrier at a railroad crossing whilesjonerof railroads as set forth in £95.285
such gate or barrier is closed or is being opened or closed. .
History: 1991 . 3162005 a. 952011 a. 101 (_4) The de_partmen_t shadidopt rules for the marking and plac_
arding of vehicles being used to transport hazardous materials

346.445 Limitations on pedestrians crossing railroad ~ Whichare potentially dangerous to life and propentich rules
tracks. (1) No pedestrian may enter or cross a railroassing Shallbe in accordance with the regulationstaf U.S. department
underany of the following circumstances: of transportation. These rules shall identify classifications of

(a) While a trafic officer or railroad employee signalsstop. marklngso_r placarding .that, conS|ste_with federal regulations,

. . . . . whenrequired on a vehicle also require the vehicle to stop as pro

(b) While a warning device signals $top, except that if the ‘é' edin sub.(1) (c)
pedestrian after stopping and investigating finds that no railroag o *1973°c 121975 ¢. 4163, 199 1977 c. 25,1654 (6) (b) (9) (f): 1977
train or railroad track equipment &pproaching, the pedestriane 410 1981 c. 34%.80 (2) 1993 a. 16123 2005 a. 2502011 a. 101 247; 2015
may proceed. a.55.

(c) If any crossbuck sign specified undefl82.29(5) (a)is S o ]
maintainedat the crossing, whilerilroad train or railroad track 346.452 Owner’s liability for vehicle illegally ~ crossing
equipmentoccupies therossing or approaches so closely to thet a railroad crossing. (1) Subject to s346.01 (2) the owner
crossingas to constitute a hazard of collision. of a vehicle involved in a violation of 346.440r 346.45shall be

(2) No pedestrian may cross through, around, oweunder liable for the violation as provided in this section.
any crossing gate or barrier at a railroad crossing while the gate or2) A railroad employee who observes a violation G4$.44
barrieris closed or is being opened or closed. or 346.45may prepare a written report indicating that a viola_tion

(3) No pedestrian may cross through or around or climb ovgasoccqrred. Ifpossible, the report shall contain the following
or under a railroad train or railroad track equipment whilgaile information:
roadtrain or railroad track equipment occup@sailroad cross (a) The violation alleged.

Ing. (b) The time andhe approximate location at which the viola
History: 2013 a. 219 tion occurred.

346.45 Certain vehicles to stop at railroad crossings. ~(c) The license number and color of the vehicle involved in the

(1) Exceptas provided in sul§3), the operator of any of the fol Violation.

lowing vehicles before crossing at grade any track of a railroad, (d) Identification of the vehicle as an automobile, station

shallstop such vehicle within 50 feet, but not less than 15 feet framagon, motor truck, motor bus, motorcycta, other type of

the nearest rail of such railroad: vehicle.
(a) Every motor bus transporting passengers. (3) Within 24 hours after observing the violation, the railroad
(am) Every vehicle painted and displaying markings iemployeemay deliver the report to a tffofficer of the county
accordancevith s.347.44 (1) or municipality in which the violation occurred. A repuarich

(b) Every motor vehicle transporting any quantitcchforine. doesnot cc_)ntain all of the infor_mat_ion in su2) shall neverthe_ _

(c) Everymotor vehicle which, in accordance with s(#), is lessbe delivered and shdie maintained by the county or munici
requiredto be marked or placarded with a classification of marl@lity for statistical purposes.
ing or placarding that requires the vehicle to stop. (4) (a) Within 48 hours after receiving a report containing all

(d) Every cago tank motor vehicle, whether loaded or empt)Qf the information in sul2) and after verifying the information
usedfor the transportation of any liquid having a flashpbigipw ~Providedunder sub(2) (c)and(d), the trafic officer may prepare
20C° Fahrenheit, as determined by the test method appfoveda uniform trafic citation under s345.11and may personally serve
thatproduct by the American society for testing and materialsit upon the owner of the vehicle.

(e) Every cago tankmotor vehicle transporting a commodity  (b) If with reasonable diligencihe owner cannot be served
which at the time of loading has a temperature above its flashpainderpar (a), service may be made by leaving a copy of the cita
as determined by the same standandthod of testing as pre tion at the ownés usual place of abode within this state in the

scribedin par (d). presencef a competentember of the family at least 14 years of
(f) Every vehicle transporting a building, as defined in &9e,who shall be informed of the contents thereof.
348.27(12m) (a) 1. (c) If with reasonable diligence the owner cannot be served

(g) Every cago tank motor vehicle, whether loaded or emptynderpar (a) or (b) or if the owner lives outside of the jurisdiction
transportinga commodity under exemptionaccordance witd9  Of the issuing authorityservice may be made by certified mail
CFRpart 107 subpart B. addressedo the owness last—known address.

(2) The operator of every vehicle required to stopfore (d) In addition to servinghe person with the citation under.par
crossingany track shall listen and look in both directions along tt@), (b), or (c), the serving agency shall include a notice that
track for any approaching railroatain or railroad track equip informs the person that he @he may petition the court for a
ment,and shall not proceed urgilich precautions have been takenhangeof venue;of the court costs required for petitioning for a
and until the operator has ascertained that the course is clelwangeof venue; and of thprocedures for petitioning the court
Whereveran auxiliary lane is provided for stopping at a railroader a change of venue.

operatorsf vehicles required to stop shasie such lane for stop  (4m) Thevenue for the action shall be in the county where the

ping. violation occurred, except that the venue shall be in the county
(3) A stop need not be made at: wherethe person is a resident if he or she is a resident of the state
(a) A railroad grade crossing when a polaficer or crossing andhe or she petitions the court for a change of venue to his or her
flagmandirects trafic to proceed. county of residence.
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(5) (a) Except as provided in pdb), it shall be no defense to  (b) If with reasonable diligence the owner of the vehicle cannot
a violation of this section that the owner was not operating the served under p&a) or if the owner lives outside of the jurisdic
vehicleat the time of the violation. tion of the issuing authoritgervicemaybe made by certified malil
(b) The following are defenses to a violation of this sectioraddressedo the owne's last-known address.
1. That a report that the vehicle was stolen was given to-a traf (5) (&) Except as provided in pgb), it is notadefense to a

fic officer before the violation occurred or within a reasonabMolation of 5.346.455 (1)r(2) that the owner of the vehicleas
time after the violation occurred. notin control of the vehicle at the time of the violation.

2. If the owner of the vehicle provides afi@bfficer with the (b) The following are defenses to a violatiorsd#46.455 (1)
nameand address of the person operatimgvehicle at the time 0r (2):
of the violation and the person so named admits operating the 1. That a report that the vehicle was stolen was given to-a traf
vehicleat the time of the violation, then tperson operating the fic officer before the violation occurred or within a reasonable
vehicleand not the owner shall be chad under this section. time after the violation occurred.

3. If the vehicle is owned by a lessor of vehicles and at the time 2. That the owner of the vehicle provides dficasfficer with
of the violation the vehicle was in the possessioa leSsee, and the name and address the person who was in control of the
thelessor provides a trfat officer with the information required vehicleat the time of the violation and the person so named admits
unders. 343.46 (3) then the lessee and not the lessor shall bevingthe vehicle under his or her control at the time of/tbk-

chargedunder this section. tion. In such a case, that person and not the owner shall lgedhar
4. If the vehicle is owned by a dealer as defined 846.01 with the violation.
(112) (intro.) but including the persons specified ir840.01 (1) 3. That the vehicle is owned by a lesebwehicles and at the

(a) to (d), and at the timef the violation the vehicle was beingtime of the violation the vehicle was in the possession of a lessee,
operatedby any person on a trial run, and if the dealer providesaad the lessor provides a tfaf officer with the information
traffic officer with the name, address, and operatticense num requiredunder s343.46 (3) In such a casé¢he lessee and not the
ber of the person operating the vehicle, then the person operatigsorshall be chayed with the violation.
thevehicle, and not the dealshall be chajed under this section. 4. That the vehicle is owned lydealer as defined in30.01
History: 2003 a. 209 (11) (intro.) but including the persons specified ir840.01 (1)
(a)to(d), and at the time of the violation the vehialas under the
control of a person on a trial run and the dealer providesfictraf
officer with the name, address and operatticense numbesf

346.455 Vehicles to stop at fire station. (1) Theoperator
of a motor vehicle approaching an authorized gemcyvehicle
shallstgpfncl)lt '?sﬁ “;alrll 30 feet frclnm that veheotel shall remain o herson. In such a case, that personnadhe dealer shall be
stopped)t all of the following apply: ... chargedwith the violation.

(a) The authorized emgency vehiclés about to be or is being  History: 1995 a. 4241997 a. 271999 a. 80
driven backwards into a driveway entrance to a fire station.

(b) The authorized emgency vehicle is giving visual signal 346.46 Vehicles to stop at stop signs and school
by means of at least one flashing, oscillating or rotatindigld crossings. (1) Exceptwhen directed to proceed by a fiaf
or by a member of the fire department or fire patrol standing officer or trafic control signal, every operator of a vehicle
theroadway in a position that is visible to approachinditrahd approachingan oficial stop sign at an intersection shalluse
directingtraffic to stop. suchvehicle to stop before entering the intersection and shall yield

(2) Theoperator of a motor vehicle required to stop under sube right-of-way to other vehicles which have entered or are
(1) shall remain stopped until a member of the fire departmentaroachinghe intersection upon a highway which is not-con
fire patrol directs the operator to proceed or until the visual sigrig@!led by an oficial stop sign or trdfc signal.
undersub.(1) (b)is terminated and all members of the fire depart (2) Stops required by sufl) shall be made in the following
mentor fire patrol have left the roadway manner:

History: 1995 a. 424 (a) If there is a clearly marked stop line, the operator shall stop
the vehicle immediately before crossing such line.

(b) If there is no clearly marked stop line, the operator shall
stopthe vehicle immediately before entering the crosswalk on the
nearside of the intersection.

(c) If there is neither a clearly marked stop liver a marked
or unmarked crosswalk at the intersection or if the operator cannot
iciently observe trdic on the intersecting roadway from the

346.457 Owner’s liability for vehicle illegally passing
fire truck. (1) Subject to s346.01 (2) the owner of a vehicle
involvedin a violation of s346.455 (1)or (2) shall be liable for
the violation as provided in this subsection.

(2) A member of the fire department or fire patwho
observesviolation of s.346.455 (1)or(2) may prepare a written

reportindicating that a violation has occurred. The report Sh% opmade at the stop line or crosswalk, the operator shall, before

containthe fgllowmg mformauon: . L enteringthe intersection, stop the vehicle at such poinviis
(a) The time and location at which the violation occurred. gnaplethe operator to &tiently observe the tréit on the inter
(b) The license number and color of the vehicle involved in tRecting roadway

violation. . . (2m) Everyoperator of a motor vehicle approaching a school

(c) Identification of the vehicle as an automobile, motor truckrossingwhich is controlled by an adult school crossing guard
motor bus, motorcycle or other type of vehicle. appointedunder s120.13 (31)or 349.215shall follow the diree

(3) Within 24 hours after observing the violation, the membdions of the school crossing guard. If directed by the schasls
of the fire department or fire patrol may deliver the report to a trafig guard to stop, the operator shall stop the vehicle not less than
fic officer of the political subdivision in which theiolation 10 feet nor morehan 30 feet from the school crossing and shall
occurred. A report which does not contain all of the informatiomemainstopped until the school crossing guard directs the operator
in sub.(2) maynevertheless be delivered and shall be maintaintgproceed.
by the political subdivision for statistical purposes. (3) Every operator of a vehicle approaching aficidl stop

(4) (a) Within 48 hours after receiving a report containing aBignat a railroad crossing shall, before proceeding on or over such
of the information in sub(2) and after conducting an investiga crossing,stop the vehicle immediately before crossing a clearly
tion, the trafic officer may prepare a uniform tfaf citation under markedstop line. If there is no clearly marked slioe, the opera
s.345.11for the violation and may personally seivepon the tor shall stop the vehicleot less than 15 nor more than 50 feet
ownerof the vehicle. from the nearest rail.
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(4) (@) Every operator of a vehicle approaching aficiail  traffic officer with the name, address and operatticense num
stopsign or oficial temporary stop sign erected mid—block on oberof the person operating the vehicle, then the person operating
in the roadway by local authorities undeB49.07(6) shall cause thevehicle, and not the dealshall be chared under this section.
suchvehicle to stop not less than 10 nor more than 30 feet frontistory: 1985 a. 1861997 a. 271999 a. 80
suchofficial sign except when directed to proceed by di¢raffi-
cer. 346.47 When vehicles using alley or  nonhighway

(b) As used in this subsection “mid—block” has the meanirﬁCeSS to stop. (1) The operator of a vehicle engarg from
givenit in s.346.33 (3) alley or about to cross or enter a highway from any pafint

History: 1977 c. 16,16, 1979 c. 3441985 a. 28.3202 (43)1987 a. 251989 accesdther than another highway shall seh vehicle imme
a.359 1991 a. 3162009 a. 65 diately prior to moving on to the sidewalk or on to the sidewalk

A Violation of sub. (1) constitutemgligence per se. but a violation may be excusedreaextending across the path of such vehicle and shall yield the
through the application of the ergency doctrine, which provides that a person face

with an emegency that the person did not create is not negligent for failing to avdig@ht—0f-wayto any pedestrian, bicyclist, or ridef an electric
the threatened disaster if compelled to act instafysky v Riteway Bus Service, personakssistive mobility device, and upon crossing or entering

Inc. 2000 W1 29233 Ws. 2d 371607 N.W2d 637 97-0530 theroadway shall yield the right-of-way to all vehicles appreach
ing on such roadway

(2) The operator of a vehicle on an allepall stop such
vehicleimmediately before crossing or entering an intersecting
alley, whetheror not such intersecting alley crosses the alley on
which the vehicle is being operated.

(3) Theoperator of a vehicle about to cross or enter a highway

jom a point of access other than another highway is not required

346.465 Owner’s liability for vehicle illegally  crossing
controlled school crossing. (1) Subject to s346.01 (2)the
ownerof a vehicle involved im violation of s346.46 (2m)hall
be liable for the violation as provided in this section.

(2) An adult school crossing guard who observestation
of 5.346.46 (2m)may prepare a written report indicating that
violation has occurred. If possible, the report shall contain the fi " ) X / / X
lowing information: 0 stop in compliance with sukl) if a trafic control oficer or

. . . . . official traffic control device directs or permits otherwise.
o r(lac))c-(lz—ﬂsr él(;ne and the approximate location at which the viola' g1y 1975 ¢. 2291985 a. 692001 a. 90

(b) The license number and color of the vehicle involved in ti346.475 Human service vehicles; loading or unload -

violation. ing children with disabilities. No person who operates a
(c) Identification of the vehicle as an automobile, motor truckumanservice vehicle magtop to load or unload passengers who
motor bus, motorcycle or other type of vehicle. arechildren with disabilities unless the vehicle is entirefitioé

(3) Within 24 hours after observing the violation, the schodfaveledportionof the roadway in an area where stopping, stand
crossingguard maydeliver the report to a tid officer of the NG Or parking is not prohibited and the children do not have to
countyor municipality in which the violation occurred. A reporossthe roadway in order to be loaded or unloaded.
which does not contain all the information in s(@).shall nevey ~ History: 1983 a. 175.28, Stats. 1983 s. 346.475997 a. 164
thelessbe delivered and shall be maintained by the county

municipality for statistical purposes. ashing lights 1) The operator of a vehicle which
(4) (a) Within 48 hours after receiving a report containing aﬁpproa%hes‘grom the(fr)ont or reE)ar any school bus which has
the information in sub(2), the trafic officer may prepare a uni- gignpedon a street or highway when the bus is equipped according
form traffic citation under s345.11and may personally serie ;5 5 347 25 (2)and when it is displayin§ashing red warning
uponthe owner of the vehicle. lights, shall stop the vehicle not less than 20 feet from the bus and
(b) If with reasonable diligencthe owner cannot be servedshall remain stopped until the bus resumes motion or the operator
underpar (a), service may be made by leaving a copy of the citaxtinguisheghe flashing red warning lightsThe operator of any
tion at the ownes usual place of abode within this state in thechoolbus which approaches from the front or rear any sd¢heol
presencef a competeninember of the family at least 14 years ofvhich has stopped and displaying flashing red warning lights
age,who shall be informed of the contents thereof. shalldisplay its flashing red lightshile stopped. This subsection
(c) If with reasonable diligence the owner cannot be servddesnot apply to operators of vehicles proceeding in the opposite
underpar (a) or (b) or if the owner lives outside of the jurisdictiondirectionon a divided highway
of the issuing authorityservice may be made by certified mail (2) (a) 1. Except as provided in pgb), the operator of a
addressedo the owne's last-known address. schoolbus equipped with only flashing red warning lights as-spec
(5) (a) Except as provided in pdb), it shall be no defense toified in s.347.25 (2)shall actuate the lights at least 100 feet before
a violation of this section that the owner was not operating tlséoppingto load or unload pupils or other authorized passengers,
vehicleat the time of the violation. and shall not extinguish the lights until loading or unloading is
(b) The following are defenses to a violation of this sectiortompletedand persons who must cross the highway are safely

1. That a report that the vehicle was stolen was given to-a traf"0SS- o
fic officer before the violation occurred or within a reasonable 2. Exceptas provided in pgb), theoperator of a school bus
time after the violation occurred. equipped with flashing red and amber warning lights as specified
1m. If the owner of the vehicle provides a fimbfficer with 1" s.347.25(2) shall do all of the following when stopping to load
the name and address of the persmerating the vehicle at the ©7 Unioad pupils or other authorized passengers:
time of the violation and the person so named admits operating the @. Actuate the flashing amber warning lights at least 300 feet
vehicleat the time of the violation, then tperson operating the beforestopping in a 45 miles per hour or greater speed zoa or
vehicleand not the owner shall be chad under this section. least100 feet before stopping in a less than 45 mile per hour speed
2. Ifthe vehicle is owned by a lessor of vehicles and at the tifi@"e- . _ . _
of the violation the vehicle was in the possessioa lessee, and ~ P. Atthe point of loading or unloading, bring the bus to a stop,
thelessor provides a tréd officer with the information required extinguishthe flashing amber warning lights, and actuate the
unders. 343.46 (3) then the lessee and not the lessor shall fashingred warning lights.
chargedunder this section. c. After loading or unloading is completed and persons who
3. If the vehicle is owned by a dealer as defined B#6.01 mustcross the highway are safely across, extinguish the flashing
(11) (intro.) but including the persons specified ir840.01 (1) redwarning lights.
(a) to (d), and at the timef the violation the vehicle was being 3. Where the curb and sidewalk are laid on one side of the road
operateddy any person on a trial run, and if the dealer providesaly, the operator shall use the flashing red or flashingareti

Y46.48 Vehicles to stop for school buses displaying
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amberwarning lights when loading or unloading passengers frgmesencef a competeninember of the family at least 14 years of
eitherside. age,who shall be informed of the contents thereof.

(b) School bus operators shall not use the flashing red or ambefc) If with reasonable diligence the owner cannot be served
warninglights in: underpar (a) or (b) or if the owner lives outside of the jurisdiction

1. Special school bus loading areas where the bus is entir@yhe issuing authorityservice may be made by certified mail
off the traveled portion of the highway addressedo the owneéss last—-known address.

2. Residence dousiness districts when pupils or other autho  (5) (&) Except as provided in p&b), it shall be no defense to
rized passengerare to be loaded or unloaded where a sidewadkviolation of this section that the owner was not operating the
andcurb are laid on both sides of the road, unless required othéhicleat the time of the violation.
wise by municipal ordinance enacted unde349.21 (1) (b) The following are defenses to a violation of this section:

(bm) Except as provided in pgb) 2. or unless prohibited by 1. That a report that the vehicle was stolen was given to-a traf
municipal ordinance enacted under319.21 (2) a school bus fic officer before the violation occurred or within a reasonable
operatorshall use the flashing red or amber warning lights as ptime after the violation occurred.
videdin par (a) in a zone designated by “school” warning signs  1m. If the owner of the vehicle provides a fiabfficer with
asprovided in s118.08 (1)in which a street or highway bordersthe name and address of the persperating the vehicle at the
the grounds of a school when pupils or other authorized pagne of the violation and the person so named admits operating the
sengersare loaded or unloaded directly from or onto the schogkhicleat the time of the violation, then tperson operating the
groundsor that portion of the right-of-wayetween the roadway vehicleand not the owner shall be chad under this section.
andthe school grounds. 2. If the vehicle is owned by a lessor of vehicles and at the time

(c) When a school bus is being used on a highway for purposéshe violation the vehicle was in the possessioa leksee, and
otherthan those specified in340.01 (56) (agnd(am), the flash  thelessor provides a trféd officer with the information required
ing red or amber warning lights shall i used, and all markingsunders. 343.46 (3) then the lessee and not the lessor shall be
onthe front and rear of the bus indicating it is a school bus shefflargedunder this section.
beremoved or completely concealed; except that any time a motor 3_ | the vehicle is owned by a dealer as defined 846.01
vehicleis equipped as provided under 347.25 (2)and347.44  (11) (intro.) but including the persons specified ir840.01 (1)
andis transporting children for any purpose, the school bus-mark) to (d), and at the timef the violation the vehicle was being
ingsmay remain unconcealed and the flashingoresmber warn  gperatechy any person on a trial run, and if the dealer provides a
ing lights may be used gwovided in this section and when sqraffic officer with the name, address and operatticense num
used,sub.(1) applies to operators of other motor vehicles.  perof the person operating the vehicle, then the person operating

(3) If the operator of a motor vehicle overtakes a school btk vehicle, and not the dealshall be chaied under this section.
which is stoppednd is loading or unloading pupils or other autho History: 1981 c. 1681983 a. 243252, 1997 a. 271999 a. 80
rized passengers at an intersection on the right side of a roadwa% N
in a business or residence district in which the display of the flasi¥6.49 ~ Penalty for violating ss. 346.44 to 346.485. (1)
ing red or amber warning lights on the school bus is not permittéd), Unless otherwise provided par (b) or(c), any person violat
the operator shall pass atsafe distance to the left of the schodNd S-346.46 (1)(2m) or (4) or 346.47may be required to forfeit
busand shall not turn to the right in front of the school bubatt Notless than $20 nor more than $40 for the firéme and not

intersection. lessthan $50 nor more than $100 for the 2nd or subsequent con
History: 1973 c. 931975 c. 18120,429, 1985 a. 267301 1987a. 1252013 viction within a year
a . : i o (b) Any operator of aicycle or electric personal assistive
countedo provide or e wee of Tashing red 1M by schoobiseeriai rescen  Mobility device violating $:346.46 (1) (2m) or (4) may be
tial or business districts. requiredto forfeit not more than $20.
o L ) (c) If an operator of a vehicle violates3d6.46 (1)where per
346.485 Owner’s liability for vehicle illegally passing sonsengaged iwork in a highway maintenance or construction

school bus. (1) Subject to s346.01 (2)the owner of a vehicle areaor in a utilitywork area are at risk from tfif, any applicable
involvedin aviolation of 5.346.48 (1)shall be liable for the viola  minimum and maximum forfeiture specified in péa) for the
tion as provided in this section. violation shall be doubled.

(2) The operator of a school bus who observes a violation of (1g) (a) Unless otherwise provided in pén), any persowio-
S.346.48 (1)may prepare a written report indicatithgt a viola  |ating's.346.46 (3)shall forfeit nofless than $40 nor more than $80
tion has occurred. Kossible, the report shall contain the fokowor the first ofense and not less than $100 nor more than $200 for

ing information: the 2nd or subsequent conviction within a year
_ (a) The time and the approximate location at which the viola () Any operator of aicycle or electric personal assistive
tion occurred. mobility device violating s346.46 (3)shall forfeit not more than
(b) The license number and color of the vehicle involved in tig0.
violation. (Am) A vehicle owner or othegperson found liable under s.
(c) Identification of the vehicle as an automobile, motor truc46.465may be required to forfeit not less than $20 nor more than
motor bus, motorcycle or other type of vehicle. $40for the first ofense and not less than $50 nor more than $100

(3) Within 24 hours after observing the violation, the schod®r the 2nd or subsequent conviction within a yderposition of
busoperator may deliver the report ttraffic officer of the county liability under s.346.465shall not result in suspension or revoca
or municipality in which the violation occurred. A repurich tion of a persors operating license under3#3.3Q nor shall it
doesnot contain all the information in su2) shall nevertheless result in demerit points being recorded on a persairiving
bedelivered and shall be maintained by the county or municipali§cordunder s343.32 (2) (a)
for statistical purposes. (2) Any person violating 346.455or346.48may be required

(4) (a) Within 48 hours after receiving a report containing aflo forfeit not less than $30 nor more than $300.
the information in sub(2), the trafic officer may prepare a uni (2m) (a) Unless otherwise provided in pébp), any person
form traffic citation under s345.11and may personally serite violating s.346.44may be required to forfeit not more thth000
uponthe owner of the vehicle. for the first ofense and not more than $3,000 for the 2nd or subse

(b) If with reasonable diligencthe owner cannot be servedduentconviction within 3 years.
underpar (a), service may be made by leaving a copy of the cita (am) Any person violating $346.45shall forfeit not less than
tion at the ownes usual place of abode within this state in th#60nor more than $600 for the firsfefise and not less th&i80
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nor more than $1,800 for the 2ndsurbsequent conviction within SUBCHAPTERVIII
3 years.

(b) Any operator of aicycle or electric personal assistive RESTRICTIONS ON SDPPING AND RRKING
mobility device violating s346.44may be required to forfeitot
lessthan $100 nor more than $250 for the firéeeée and not less 346.50 Exceptions to stopping and parking restric -
than$225 nor more thafi750 for the 2nd or subsequent convictions. (1) The prohibitions against stopping or leaving a vehicle
tion within 3 years. standcontained in s346.51to 346.54and346.55do not apply

(c) Any person violating $846.445may berequired to forfeit when:
notless than $100 nor more th@250 for the first dénse and not  (a) The vehicle becomes disabled while on the highway in such
lessthan $225 nor more than $750 fbe 2nd or subsequent eon a manner or to such an extent that it is impossible to avoid stopping
viction within 3 years. or temporarily leaving the vehicle in the prohibited place; or

(2r) (a) A vehicle owner or other person found liable ureler  (b) The stopping of the vehicle is necessary to avoid conflict
346.452with respect to a violation of 846.44may be required with other trafic or to comply with trefic regulations or the direc
to forfeit not morethan $1,000 for the first f&nse and not more tions of a trafic officer or trafic control sign or signal.
than $3,000 for the 2nd or subsequent conviction within 3 years,(c) The vehicle of a public utilityas defined irs.196.01 (5)
exceptthat, if the vehicle involved in the violation was a bicycles telecommunications carrieas defined in s196.01 (8m)or a
the bicycle owner or other person may be required to forfeit ngiral electric cooperative is stopped or left standing and is
lessthan $100 nor more than $250 for the firéén$e and not less required for maintenance, installation, repaironstruction or
than$225 nor more tha#i750 for the 2nd or subsequent coRvicinspectionof its facilities by the public utility oa rural electric
tion within 3 years. cooperativewhen warning signs, flags, tfiaf cones, or flashing

(b) A vehicle owneror other person found liable under syellow lights or barricades, have been placed to warn approaching
346.452with respect to a violation of 846.45shall forfeit not motoristsof any obstruction to the traveled portion of the high
lessthan $60 nomore than $600 for the first conviction and notway.
lessthan $180nor more than $1,800 for the 2nd or subsequent (1m) In subs(2) and(2a), the terms “municipal” and “munic
convictionwithin 3 years. ipally” include county

(c) Imposition of Iiability under 5346.4523hall not result in (2) Except as provided in sug8m), a motor vehicle bearing
suspensiomr revocation of a persanbperating license under s.a special registration plate issued undé&44..14 (1)o a disabled
343.300r 343.31 nor shall it result in demerit points beingveteranor on his orher behalf is exempt from any ordinance
recordedon a persos’ driving record under 843.32 (2) (a) imposingtime limitations on parkingn any street or highway

(3) A vehicle owner or other person found liable under goneand parking lot, whether municipally owned or leased, or
346.4850r346.457may be required to forfeit not less than $80 both municipally owned and leased or a parking place ovaned
more than $300. Imposition of liability undes. 346.4850r leasedpor both owned and leased by a municipal parking ytility
346.457shall not result in suspension or revocation of a pessomvith one—half hour or more limitation but otherwisesubject to
operatinglicense under $343.3Q nor shall it result in demerit the laws relating to parking. Where the time limitation on a
pointsbeing recorded on a persedtiving record under 843.32 meteredstall is one-half hour or more, no meter payment is

@) (a). required. Parking privileges grantday this subsection are limited
(4) Any person violating $346.475may be required to forfeit to the disabled veteran to whom or on whose behalf the special
not less than $50 nor more than $200. plateswere issued and to qualified operators acting under the dis

History: 1971 c. 2781973 c. 1821981 c. 1681983 a. 27175 1985 a. 1861993  abledveterans express direction with the disabled veteran-res
a.198 1995 a. 4241997 a. 135237, 277, 2001 a. 902003 a. 2092013 a. 219 ent,

346.495 Railroad crossing improvement surcharge. (2a) Exceptas provided in sul§3m), a motor vehicle bearing

(1) (a) Ifa courtimposesfarfeiture under 346.49 (Lgpr(2m) SPecialregistration plates issued undeB41.14 (1a)(1e) (1m),
(), (am), (b), or (c) for a violation of $346.44 346.445 346.45 or (1q) or a motor vehicle upawhich a special identification card
or 346.46 (13) the court shall also impose a railroamssing issuedunder s343.51is displayed or a motor vehicle registered

improvementurchage under cr814.equal to 50% of the amount " another jurisdiction upon which is displayed a registration
of the forfeiture. plate,a card, or an emblem issued by the other jurisdiction-desig

. . . natingthe vehicle as a vehicle used by a physically disabled per
(b) If a court imposes a forfeiture under346.49 (2r)with ! : - b T
respecto a violation of s346.440r 346.45 the court shall also sonis exempt from any ordinance impositigie limitations on

: . OO7 arkingin any street or highway zone and parking lot, whether
imposearailroad crossing improvement suropaequal to 50% rpnunici%ally o)\//vned or Ieaged gr both mun?cipallg ownaod
of the amount of the forfeiture. ’

X 4 ) ) . leasedor a parking place owned or leased, or both owned and
(2) If aforfeiture is suspended in whole or in part, the railroadasecby a municipal parking utilitywith one—half hour or more

crossingimprovement surchge shall be reduced in proportion tojimitation but otherwise is subject to the lavesating to parking.

the suspension. Wherethe time limitation on a metered stall is one—half hour or
(3) If any deposit is made for arferfise to which thisection more,no meter payment is require®.arking privileges granted

applies,the person making the deposit shall also depasiffia by this subsection are limited to the following:

cientamount to include the railroad crossing improvement sur (a) A person to whom plates were issued unded$.14(1a)

chargeunder this section. If theeposit is forfeited, the amount ) A gualified operator acting under the express direction of
of the railroad crossing improvement surgfeashall be traRs 5 nerson to whom plates were issued undédg.14 (1ajwhen
mitted to the secretary adidministration under sulf4). If the suchperson is present
depositis returned, the amount of the railroad crossing improve (©) A person to who'm plates were issued ursde41.14 (1m)
mentsurchage shall alsq be.returned. .. .whenthe disablegberson for whom the plates were issued is-pres
(4) The clerk of the circuit court shall collect and transmit t@,,
the county treasurer the railroad crossing improvement sigehar .
: d) A person for whom plates were issued undad$.14 (1q)
asrequired under £9.40 (2) (m) The county treasurer shiien ( o A :
paythe secretary of administration as provided B0s25 (3) (f) _ (€) A qfualn‘lﬁd opelzrtator acting undgr th degiéplrissidlrimon
2. The secretary of administration shall deposit all amourfig?€rson for wnom plates were issued un -14 (1gwhen
receivedunder this subsection in the transportation fund to [échperson is present. o
appropriatecunder s20.395 (2) (gj) (h) A persoror oganization to whom a special identification
History: 1997 a. 135237, 2003 a. 33139, 209, 326, 327, 2013 a. 219 cardwas issued under 343.51
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(i) A qualified operator acting under the express direction dfighwayor parking facility the report shall include the total num
a person to whom a special identification card was issuelér berof spaces; the total number of spaces in a parking facility and
s.343.51when such person is present. the number of those spaces that are subject to a time limitatidn,

(k) A qualified operator of a motor vehicle registeied theduration of any such limitation; aride total number of spaces
anotherjurisdiction upon which is displayed a registratiiate, Upona street or highway and the number of those spaces that are
acard or an emblem issued by the other jurisdiction designatigpjectto a time limitation, and the duration afy such limita
thevehicle as a vehicle used by a physically disabled person if 3.

iolai ; ; History: 1977 c. 29418 1979 c. 55276, 288 1981 c. 19; 1981 c. 255%s.5, 6,
vehicleis transporting the disabled person for whom the pla 1063 5. 53,114 1983 4. 2271685 A 871080 & 3041991 a. 2391093 5. 256

cardor emblem was issued. 496, 1995 a. 4221997 a. 922001 a. 1032009 a. 2462013 a. 359
(L) A person to whom a plate was issued unde4$.14 (1e) ) ) ) )
(m) A qualifiedoperator acting under the express direction 6*6-503 Parking spaces for vehicles displaying spe -
a person to whom a plate was issued undéns.14 (lehen clal registration plzites or special identification cards.
suchperson is present. (1) In this section, “motor vehicle used by a physically disabled
(3) Exceptas provided in sutf3m), a vehicle bearing special person’means a motorehicle bearing special registration plates

registrationplates issued under341.14 (1) (1a), (1e), (1m), or issu_edunder 5341'14 @) (.1a)‘ (18)'. (1m), or(lq).or a motor
(18) or a mgtor vehicle upon whichspe(ciz)al( idgzrgtifigzition) card vehicle upon which a special identification card issued under s.

issuedunder s343.51is displayed or a motor vehicle registere 43.51is displayed or a motarehicle registered in another juis

in another jurisdiction upon which is displayed a registratiqyction and displaying a registration plate, card, or emblem issued
plate,a card or an emblem issued by the other jurisdiction des the other jurisdiction which designates the vehicle as a vehicle
natingthe vehicle as a vehicle used by a person with a physieal edby a physically disabled person. . o

ability is exempt from $346.505 (2) (apr any ordinance inon (Im) (a) The owner or lessee of any public building or place
formity therewith prohibiting parking, stopping, or standing upofif €mployment and thewner or lessee of any parking facility
any portion of a street, highwaypr parking facility reservetbr which offers parking to the public shall reserve at least the fellow
personswith physical disabilities by &tial traffic signs indicat N9 number ofspaces for use by a motor vehicle used by a physi
ing the restriction. Stopping, standing, and parking privilege&ally disabled person: N

grantedby this subsection are limited to the persons listed under 1. At least one space for a facilityffering 26 to 49 spaces.

subs.(2) and(2a) (a)to (m). 2. At least 2% of all spaces for a facilityf@fing 50 to 1,000
(3m) (a) In this subsectiorimotor vehicle used by a physi spaces.
cally disabled person” has the meaning given B4§.503 (1) 3. At least one percent, in addition to that specified in subd.

(b) The city council of a 1st or 2nd class city may enact an ordi, of each 1,000 spaces over the first 1,000 for a facilfgriafy
nanceimposing a 3—hour or less limitation on parking efietor morethan 1,000 spaces.
vehicleusedby a physically disabled person upon any portion of (ag) Notwithstanding s101.13 (2) (agnd(d), the requirement
astreet, highway or parking facility reserved by the city for physinder par(a) applies to anpwner or lessee of any public building
cally disabled persons bygfficial traffic signs indicating the or place of employment, and to any owner or lessee of any parking
restrictionif the following conditions are complied with: facility that ofers parking to the public, with respect to any park

1. Before enactment, the city council seeks the advice and rig area initially constructed, or reconstructed, resurfaceskair
ommendatiorof a disabled parking council of at least 7 membegoated,on or after May 27, 1976.
establishedy an ordinance of the city,af the city has estab (am) If the number of the parking spaces reserved under par
lisheda disabled parking enforcement assistance council sndefa) or () is at least 4 but less than 20legtst one of these reserved
349.145 by that council, and holds a public hearing onglee  parkingspaces shall have an access aisle immediately adfacent
posal. The majority of the members of adigabled parking coun the parking space to provide entry to and exit from vehicles by per
cil shall be appointed by the city council from among those resbnswith physical disabilities. If the number of the parking
dentsof the city to whom or on whose behalf the department hsigaceseserved under pdg) or (€) is 20 or more, at least 10 per
issueda special registration plate undeB41.14 (1)to (1g)or a centof these reserved parking spaces shall have an access aisle
specialidentification card under 843.51 immediatelyadjacent to the parking space to provide entry to and

2. The ordinance may apply to not more tbae—third of the €xit from vehicles by persons with physical disabilities. The
numberof spaces reserved by the city for useabyotor vehicle accessaisle shall be at least 96 inches wide and clearly marked.
usedby a physically disabled person, and no time limitation makhis paragraph applies only to parking areas éhatinitially con
beimposed on a reserved space in a parking facility unless an agfjgucted, or reconstructed, resurfaced, or seal coated, after August
centspace without any suctime limitation is reserved for use by1, 2014, and that have adequate clearance for lift van access.

amotor vehicle used by a physically disabled person. oftlie (b) Parking spaces reserved under this subsection shall be at
nanceshall require that the disabled parking councilf@pplica leastl12 feet wide.

ble, the disabled parking enforcement assistance cogne! (c) Parking spaces reserved under this subsection kshall
advice and make a recommendation on the location of sugdtatedas close as possible to an entrancinefparking facility
reservedspaces. andto an entrance of a public building or placesaiployment

3. The oficial traffic sign for such reserved spaces shalWhich allows a physically disabled person to enter and leave with
includeinformation on the applicable time limitation for use by aut assistance. Parking spaces reserved under this subsection in
motor vehicle used by a physically disabled person. a parking ramp shall be located as close as possible to the main

4. The ordinance may not impose a penalty for a violation 8ptranceof the parking ramp, to an adjacent public walk, or to an
the ordinance that is greater than the penalty for violation of agievatorwhich allows a physicallgisabled person to enter and
ordinanceof the city imposing time limitationsn parking upon l€avewithout assistance.
any portion of a street, highway or parking facility (d) If thestate or any other employer maintains a parking-facil

5. The ordinance shall require the city to submit a report By restricted to use by employees, the employer shatheat
Decembe1 of each odd-numbered year to the council on physeduesbf a physically disabled employee, reserve a parking space
cal disabilities undes. 46.29 (1) (fm)on implementation and for the employee as provided by pdi.and(c) for use by a motor
administrationof the ordinance, including an evaluation of th&€hicleused by a physically disabled person.
effectivenes®f time limitations imposetly the ordinance. (e) Instead of complying witthe requirements under péa),
respectto spaces reservédyy the city for use by a motor vehiclea nonprofit oganization as defined underl08.02 (19)an insti
usedby a physically disabled person upemy portion of a street, tution of higher education as definadder s108.02 (18)pr a gov
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ernmentunit as defined under $08.02 (17)which ownsmore occurred. The report shall contain the time dodation at which
thanone parking facility which &érs parking to the public may theviolation occurred and any other relevant information relating
reserveat least 2% of théotal number of parking spaces in itso the violation.

facilities. A nonprofit oganization, institution of higher educa  (c) Within 24 hours after observing thlation, the member
tion or government unit whicteserves parking space under thignay deliver the report to a trfét officer of the political subdivi
paragraplshall reserve at least one parking space in feadlity  sionin which the violation occurred. A report which does not con
for use by a motor vehicle used by any physically disabled persegfin all of the information in patb) shall nevertheless be deliv
If the number of spaces so reserved in a facility is fewer thaed and shall be maintained by the political subdivision for
would be reserved under péa), upon request of a physically dis statisticalpurposes.
abled person the nonprofit ganization,institution of higher —(q4) 1. within 48 hours after receiving a report containing all
educationor government unit shall reserve one additional spage the information in par(b) and after conducting an investiga
in the facility for use by a motor vehicle used by any physicalyn, the trafic officer may prepare a uniform tfaf citation under
disabledperson. s.345.11for the violation and may personally seitv@pon the

() The owneor lessee of a parking facility which is ancillaryowneror lessee.
to a building and restricted wholly or in part to Usetenants of 2 f with reasonable diligence the owneriessee cannot be
the building shall, at the request opaysically disabled tenant, servedunder subdi. or if the owner or lessee lives outsidettu
reservea parking space in the facility as provideddays.(b) and jurisdiction of the issuing authorifservicemay be made by certi
(c) for use by a motor vehicle used by the physically disabled t§fad mail addressed to the owreeor lesses’last-knowraddress.
ant. History: 1981 c. 25%s.7, 13 1983 a. 77227, 246 1985a. 875.5; 1985 a. 135

(g) This subsection does notfexft the authority under s. S-82%92%7116‘5263%133233;6‘32*;17%%33- 2561995 a. 2856415 6416 9116 (5) 2009
101.130f the department of safety and professional servicesat@ross_,efe',ence; See also sTrans 200.07Wis. adm. code.
requireby rule the reservation of parking spaces forlysa motor
vehicleused by a physically disabled person. 346.505 Stopping, standing or parking prohibited in

(2) The owner or lessee subjetti the requirements of sub.parking spaces reserved for vehicles displaying special
(1m) shall post dfcial traffic signsindicating that the spaces arg€gistration plates or special identification cards.
reserved. (1) Thelegislature finds that parking facilities which are open to

(2e) The owner or lessee subject to the requirementubf US€bY the public without a permit, whether publicly or privately
(1m) shall keepthe parking spaces reserved for vehicles desig?Vned.are public places. By enacting this section the legislature
natedunder sub(1m) or (2m) clear of snow and ice in a timely Mt€ndsto ensure that people who are physically disabled have
mannerand make other reasonabléodk to ensure that the spaceé:'ear and reasonable access to public places. The legislature,

ilable f hicl hvsicall erefore,urges the police, shefis and trdfic departments of
g[ﬁ:&/:é?go% or use by a motor vehicle used by a physically CIFegveryunlt of government and each authorized department of the

. . stateto enforce this section vigorousiyd see that all violations
(2m) (a) In addition to the requirements sfib.(1m), the " i 0 ion are promptly prosecuted.

owneror lesse®f a parking facility not open to the public and the (2) (a) Except for a motor vehicle used by a physically dis

owneror lessee of a parking facility whichfefs parking for25 .
or fewer motor vehicles to the public may reserve one or mdiB!edperson as defined undei3&6.503 (1)no person mapark,
stop or leave standing any vehicle, whettattended or unat

spacess provided under sufim) (b)and(c) for useby a motor . - :
vehicleused by a physically disabled person. An owner or lesdggdedand whether temporarily or otherwise, upon any portion of
a Street, highwayr parking facility reserved, by fidial traffic

reservingspaces under thisaragraph shall postfafial traffic signsindicating the restriction, for vehicles displaying special

S|gnsm(f1|chat|ng that thfe spzli((_:es are reserved. . registrationplates issued under341.14 (1) (1a), (1e), (Im), or
(b) If the number of parking spaces reserved unde(ggs (10) or a special identification card issued unde843.51or
‘Wﬁ

atleast 4but less than 20, at least one of these reserved parklagiclesregistered in another jurisdiction and displaying a regis
spaceshall have an access aisle immediately adjacent to the Pfkiion plate, card or emblem issued by the other jurisdiction
ing space to provide entry to aedit from vehicles by persons,p;

with physical disabilities. If the number of the parking spaceg,
reservedunder par(a) is 20 or more, deast 10 percent of these
reservedparking spaces shall have an access aisle immedial
adjacent to the parking space to provide entry to and exit fr

vehiclesby persons with physical disabilities. The access ais
shall be at least 96 inches wide and clearly marked. This pa
graphapplies only to parking areas that are initially constructe
or reconstructed, resurfaced, or seal coated, after August 1, 2

andthat havg a_deq“?te glearancg for lift van. access.. (1q) or a special identification card issued undeB43.51 or

(3) Theofficial traffic sign shall include the international sym yeniclesregistered in another jurisdiction and displaying a regis
bol for barrier-free environments and a statemerinform the tration plate, card or emblem issued by the other jurisdiction
public that the parking spads reserved for vehicles designateyhch designates the vehicle asrehicle used by a physically dis
undersub.(1m)or(2m). If the reserved parking space has a”adJabIedperson.
centaccess aisle required under s{im) (am)or (2m) (b) the
official traffic sign shall alsadentify the reserved parking spac
as'lift van accessible only” and shall comply with the manual qf
uniform traffic control devicesadopted by the department undebarkingfaeility that is clearly marked as and intended to be an
$.84.02 (4) () . . accessisle to provide entry to and exit from vehiclesgeysons

(4) The department, after consulting with the departmant ith physical disabilities and which immediately adjacent to
safetyand professional services, shall promulgate gte®rning any portionof a street, highway or parking facility reserved, by
the design, size, and installation of thefiahl traffic signs official traffic signs indicating the restriction, for vehicles display
requiredunder sub(2) or (2m) (a) ing special registration plates issued undans.14 (1)(1a),(1e),

(5) (b) A member of a disabled parking enforcement assigiim), or(1q) or a special identification card issusgttler s343.51
ancecouncil under $349.145who observes a violation of this sec or vehicles registered in another jurisdiction and displaying-a reg
tion may prepare avritten report indicating that a violation hasistration plate, card or emblem issued by the other jurisdiction

ch designates the vehicle avehicle used by a physically dis
edperson.
b) No person may park, stop or leastanding any vehicle,
etherattended or unattended and whether temporaribgtmr
e,upon anyportion of a street, highway or parking facility so
to obstruct, block or otherwise limit the useaofy portion of
treet, highwayr parking facility reserved, by fidial traffic
nsindicating the restriction, for vehicles displaying special
%Istrationplates issued under341.14 (1) (1a), (1e), (1m), or

(c) Notwithstanding patb), no person may park, stop or leave
tandingany vehicle, whether attended or unattended and whether
mporarilyor otherwise, upon any portion ostteet, highway or

2013-14 Wisconsin Statutes updated through 2015 W is. Act 153 and all Supreme Court Orders entered before March 1, 2016.
Published and certified under s. 35.18. Changes ef fective after March 1, 2016 are designated by NOTES. (Published 3-1-16)


http://docs.legis.wisconsin.gov/document/statutes/108.02(17)
http://docs.legis.wisconsin.gov/document/statutes/346.503(1m)(a)
http://docs.legis.wisconsin.gov/document/statutes/346.503(1m)(b)
http://docs.legis.wisconsin.gov/document/statutes/346.503(1m)(c)
http://docs.legis.wisconsin.gov/document/statutes/101.13
http://docs.legis.wisconsin.gov/document/statutes/346.503(1m)
http://docs.legis.wisconsin.gov/document/statutes/346.503(1m)
http://docs.legis.wisconsin.gov/document/statutes/346.503(1m)
http://docs.legis.wisconsin.gov/document/statutes/346.503(2m)
http://docs.legis.wisconsin.gov/document/statutes/346.503(1m)
http://docs.legis.wisconsin.gov/document/statutes/346.503(1m)(b)
http://docs.legis.wisconsin.gov/document/statutes/346.503(1m)(c)
http://docs.legis.wisconsin.gov/document/statutes/346.503(2m)(a)
http://docs.legis.wisconsin.gov/document/statutes/346.503(2m)(a)
http://docs.legis.wisconsin.gov/document/statutes/346.503(1m)
http://docs.legis.wisconsin.gov/document/statutes/346.503(2m)
http://docs.legis.wisconsin.gov/document/statutes/346.503(1m)(am)
http://docs.legis.wisconsin.gov/document/statutes/346.503(2m)(b)
http://docs.legis.wisconsin.gov/document/statutes/84.02(4)(e)
http://docs.legis.wisconsin.gov/document/statutes/346.503(2)
http://docs.legis.wisconsin.gov/document/statutes/346.503(2m)(a)
http://docs.legis.wisconsin.gov/document/statutes/349.145
http://docs.legis.wisconsin.gov/document/statutes/346.503(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/346.503(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/345.11
http://docs.legis.wisconsin.gov/document/statutes/346.503(5)(d)1.
http://docs.legis.wisconsin.gov/document/acts/1981/255
http://docs.legis.wisconsin.gov/document/acts/1981/255,%20s.%207
http://docs.legis.wisconsin.gov/document/acts/1981/255,%20s.%2013
http://docs.legis.wisconsin.gov/document/acts/1983/77
http://docs.legis.wisconsin.gov/document/acts/1983/227
http://docs.legis.wisconsin.gov/document/acts/1983/246
http://docs.legis.wisconsin.gov/document/acts/1985/87
http://docs.legis.wisconsin.gov/document/acts/1985/87,%20s.%205
http://docs.legis.wisconsin.gov/document/acts/1985/135
http://docs.legis.wisconsin.gov/document/acts/1985/135,%20s.%2085
http://docs.legis.wisconsin.gov/document/acts/1987/260
http://docs.legis.wisconsin.gov/document/acts/1989/304
http://docs.legis.wisconsin.gov/document/acts/1993/256
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%206415
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%206416
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
http://docs.legis.wisconsin.gov/document/acts/2009/246
http://docs.legis.wisconsin.gov/document/acts/2009/246
http://docs.legis.wisconsin.gov/document/acts/2011/32
http://docs.legis.wisconsin.gov/document/acts/2013/327
http://docs.legis.wisconsin.gov/document/acts/2013/359
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20200.07
http://docs.legis.wisconsin.gov/document/statutes/346.503(1)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1a)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1e)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1m)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1q)
http://docs.legis.wisconsin.gov/document/statutes/343.51
http://docs.legis.wisconsin.gov/document/statutes/341.14(1)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1a)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1e)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1m)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1q)
http://docs.legis.wisconsin.gov/document/statutes/343.51
http://docs.legis.wisconsin.gov/document/statutes/346.505(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1a)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1e)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1m)
http://docs.legis.wisconsin.gov/document/statutes/341.14(1q)
http://docs.legis.wisconsin.gov/document/statutes/343.51

Updated2013-14 Wis. Stats. Published and certified under s. 35.18. March 1, 2016.

21 Updated 13-14Wis. Stats. RULES OF THE ROAD 346.53
which designates the vehicle as a vehicle used by a persoa withschool bus when the school bus is loading or unloading pupils
physicaldisability. or other authorized passengers where flashing red walightg
(3) (@) Subject to s346.01 (2) the owner of a vehicle areused as required by 346.48 (2)
involvedin a violation of sub(2) shall be liable for theiolation (b) Such standing vehicle must be capable of being seen by
asprovided in this subsection. operatorsof other vehicles from a distance of 500 feet in each
(b) A member of a disabled parking enforcement assistarjeectionalong such highway
councilunder s349.145who observes a violation of su@), or (2) This section also applies to vehicles or equipment used in

any person who observes a violation of g@p(c), may prepare highway maintenance or construction work unléiss nature of
a written report indicating that a violation has occurred. Thte work is such as to require the stopping or standing of the
reportshall contain the following information: vehicleor equipment on the roadway

1. The time and location at which the violation occurred.  History: 1987 a. 1252013 a. 96 ) o
. . . . The graded, but unfinished, bed of a highway lane under construction is not a
2. The license number ardlor of the vehicle involved in the «oagway” under s. 340.01 (54). Buw. Cincinnati Casualty Insurance Q202 Wi

violation. 76,254 Ws. 2d 36645 N.W2d 880 00-3258
3. Identification ofthe vehicle as an automobile, motor truck . . . . .
motor bus, motorcycle or other type of vehicle. 346.52 Stopping prohibited in certain specified

places. (1) No person may stop or leave standing any vehicle,
whetherattended or unattended and whether temporaribyrer
wise,in any of the following places:

(c) Within 24 hours after observing th®lation, the member
or other person may deliver the report to aficadfficer of the
political subdivision in which the violation occurred. A repor

which does not contain all of the information in j{a) shall nev (@) Within an intersection.
erthelesse delivered and shall be maintained by the political sub (b) On a crosswalk.
division for statistical purposes. (c) Between a safety zone and the adjacent curb, or within 15

(d) 1. Within 48 hours after receiving a report containing alfeetof a point on the curb immediately opposite the end of a safety
of the information in par(b) and after conducting an investiga zoneunlessa different distance is clearly indicated by aficl
tion, the trafic officer may prepare a uniform tfif citation under traffic sign, pavement marking, or parking meter

s.345.11for the violation and may personally seitepon the (d) On a sidewalk or sidewalk area, except when parting
ownerof the vehicle. the sidewalk or sidewalk area is clearly indicated Wiciafl traffic
2. If with reasonable diligence the owner cannot be serveidins,pavement markings, or parking meters.

undersubd.1. or if the owner lives outside of the jurisdiction of (e) Alongside or opposite any highway excavation or obstruc

the issuing authority service may be made by certified mailjon when stopping or standing at that place would obstrugictraf

addressedb the owne's last-known address. or when pedestrian tréid would be required to travel in the read
(e) 1. Except as provided in suldi, it shall be no defense to way.

a violation of sub.(2) that the owner was not in control of the (f) On the roadwagide of any parked vehicle unless double

vehicleat the time of the violation. o parkingis clearlyindicated by dfcial traffic signs or pavement
2. The following are defenses to a violation of g@fy. markings.

a. Thatareport that the vehicle was stolen was given to-a traf () Within 15 feetof the driveway entrance to a fire station or

time after the violation occurred. (h) Upon anyportion of a highway where, and at the time

b. If the owner of the vehicle provides a iabfficer with the  \hen, stopping or standing is prohibited byfiil traffic signs
nameand address of the person who was in control of the Veh'a@icatingthe prohibition of any stopping or standing.

atthe time ofthe violation and the person so named admits having ; o . . .

thevehicle under his or her control at the time of the violation, then (i) Within 2_5 feet OT the nearest rail at a railroad crossing.

thatperson and not the owner shall be gedrwith the violation.  (1m) Notwithstandingsub.(1) (a)and(b), if snow accumula
c. Ifthe vehicle is owned by a lessonvehicles and at the time 0N 8t the usual bus passenger loading area makefdtllito

of the violation the vehicle was in the possessioa leksee, and loador dischage bus passengetbg driver may stop a motor bus

thelessor provides a trég officer with the information required © !02d or dischaye passengers ancrosswalk at an intersection

unders. 343.46 (3) then the lessee and not the lessor shall eretraffic is not controlled by a tr&€ control signal or a trét

chargedwith the violation. officer. . )

d. If the vehicle is owned by a dealer as defined 846.01 __(2) During the hours of 7:30 a.m. #30 p.m. during school
(11) (intro.) but including the persons specified ir840.01 (1) 9ays.no person may stop or leave any vehicle standing, whether
(a)to(d), and at the time of the violation the vehialas under the €Mporarilyor otherwise, upon the near side of a through highway
control of any person on a trial run, and if ttealer provides a adjacentto a schoolhouse used for any children below the 9th
traffic officer with the name, address and operatticense num  9rade. If the highway adjacent to the schoolhousenisa through
ber of that person, then that person arut the dealer shall be Nighway, the operator of a vehicle may stop upon the near side
chargedwith the violation. thereofduring such hours, provided such stopping is temporary

History: 1977 c. 4181979 c. 2761981 c. 25%s.8,9,13 1983 a, 77192 1985  andonly for the purpose of receiving or disafjiag passengers.
a.875.5;1987 a. 2601989 a. 3041993 a. 256490, 1997 a. 2792, 1999 a. 802009  This subsection shall natpply to villages, towns or cities when
a.248 thevillage or town board or common council thereof by ordinance
. . . . . permitsparking of any vehicle asf school buses only on the near
346.51 Stopping, standing or parking outside of busi - qe ¢ specified highways adjacent to schoolhouses dspeg

ness or residence districts. (1) No person shall park, stop ; . > !
or leave standing any vehicle, whether attended or unattenc{;'?,e hours, or to the parking eEhicles on the near side of high

; ; ) - sadjacent to schoolhouses authorized I849.13 (1j
uponthe roadway of any highway outside a business or res'dencﬁ'?,story:j 1979 c. 3251983 a. 591989 a.71; 1993 a. 24%97 a 1(59Jl)999 a.

district when it is practical to park, stop or leave such vehiclg; 2015 a. 124
standingoff the roadwaybut even the parkingtopping or stand
ing of a vehicle dfthe roadway of such highway is unlawful346.53 Parking prohibited in certain specified places.
unlessthe following requirements are met: No person shall stop or leave any vehislanding in any of the

(a2) An unobstructed width it least 15 feet upon the roadwayollowing places except temporarily for the purpose ofahide
of such highway must be left opposite sstanding vehicle for actuallyengaged in loading or unloading or in receiving of dis
the free passage of other vehiclekhis section shall not apply to charging passengers and while the vehicle is attended by a
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346.53 RULES OF THE ROAD Updated 13-14Wis. Stats. 22

licensedoperator so that it may promptly be moved in case of 846.55 Other restrictions on parking and stopping.

emergencyor to avoid obstruction of tréd: (1) No person shall stop or leave standing any vehicle on the left
(1) In a loading zone. side of a highway except as provided in $67.31 (4) (copnd

346.54

ce (3) No person may leave or park any motehicle on private
propertywithout the consent of the owner or lessee of the-prop
erty.

(2) In an alley in a business district.

(3) Within 10 feet of a fire hydrant, unless a greater distan
is indicated by an fitial traffic sign.

or é?i)vg\\,/vlg;n 4 feet of the entrance to an alleya private road (4) Ownersor lessees of publior private property may permit
- parkingby certain persons and limit, restrict or prohibit parking
(5) Closer than 15 feet to the near limits of a crosswalk.  st0 other persons if the owner or lessee posts a sign on the prop
(6) Uponany portion of a highway where andta time when erty indicating for whom parking is permitted, limited, restricted
parkingis prohibited, limited or restricted byfiial traffic signs. or prohibited. No person may leave or park any motor vehicle on
History: 1999 a. 85 public or private property contrary to a sign posted thereon.

Thetrial court erred in finding a truck drivevho parked on a highway for the pur History: 1979 c. 276288 1981 c. 1571981 c. 255s.9g, 9m, 13, 1983 a. 77

poseof unloading sewage into a manhole, negligent as a matter of law and refusing1 a. 77189 1995 a. 422
to submit the question of practicality to the julyelson vTravelers Insurance Co.
80 Wis. 2d 272259 N.W2d 48(1977). . . .
346.56 Penalty for violating sections 346.503 to

346.54 How to park and stop on streets. (1) Upon streets 346.55. (1) (&) Except as provided in sufag), any person vio
wherestopping or parkings authorized or permitted, a vehicle idating s.346.503 (1myo (3) or a ruleof the department under s.
not lawfully stopped or parked unless it complies withftiw- 346.503(4) may be required to forfeit not less than $50 nor more
ing requirements: than$200. . o

(2) Upon a street where tfif is permitted to move in both __(P) No forfeiture may be assessed under (@if within 30

directionssimultaneously and where angle parking is not clearfiRySafter the uniform trdic citation was issued the person pro
designatedby official traffic signs or pavement markings, aYldesproof that he or she has complied with the provision of s.
vehiclemust be parked parallel to the edge of the street, headd§-203for which the citation was issued. _

in the direction of trfc on the right side of the street. (1g) Any person violating.346.503 (2e}hall forfeit not less

(b) Upon a one-way street or divided street where parking Bgn$20 nor more thai40 for the first dense. For a 2nd or sub
the left side of the roadway is clearly authorized Hjcadl traffic sequentonviction within 3 years, a person shall forfeit not less

signsor pavement markings, vehicles may be parked only as inman$50 nor more than $100.

LT ; (4) may be required to forfeit not less than $20 nor more than
offi(é:i?al UtE:fPicStsr%er:: Vg?gg:ﬁgﬁt pr?wg(rllr(]i% éS;C'SZ{,'i{|2§tZ?,gZ||eg gS(Ofor the first ofense and not less than $50 nor more than $100
parkedat the angle and within the spaces indicated. or t2he§nd or subsequlen_t con\s/fgosrllwnglzt;asysea; b

(cm) 1. In a paralleparking area, aype 1 motorcycle or (2) Any person violating s346.51 or 55 (Lmay be

mopedmay park at an angle. If parallel parking spaces are rﬁgguwedto forfeit not. Ies§ than $30 nor more than $300'
indicatedby pavement markings, ngfe 1 motorcycle or moped __ (4) Any person violating s346.505 (2)shall forfeit not less
may be parked within 2 feet of another vehicle. Where a parall8Rn$150 nor more than $300. _ .
parking space is indicated by pavement markings or where ang 3“’13’93127%Efélzg?%?745‘2%%9;93%62881981 ¢. 1571983 a. 2777, 1987
parkingis authorized, up to 3ype 1 motorcycles or mopeds may

parkin the space.

2. Upto 3 Ype 1 motorcycles or mopeds may frkedin SUBCHAPTERIX
a parking space where a parking meter has been installed unless
the space is restricted byfiafial traffic sign or pavement markings SPEED RESTRICTIONS

to a single motorcycle or moped. The operator of eageTl
motorcycleor moped parked in a single space regulateddayia
ing meter shall receive a citation for any violation of a tigsric
tion.

(d) In parallel parking, a vehicle shall be parked facing in the. (29) “Expressway” meana state trunk highway that, as deter
direction of traffic with the right wheels within 12 inches of theMined by the department, has 4 or more lanes dictgtfysically
curbor edge of the street when parked on the right side and aratecby a median or barrier and that gives preference to
the left wheels within 12nches of the curb or edge of the stre rough traffic by utilizing interchanges or limitingt-grade
whenparked on the left side. In parallel parking, a vehicle shafcesdo selected public roads and public (_jrlveways.
be parkedwith its front end at least 2 feet from the vehicle in front (&m) “Freeway” means a state trunk highway that has 4
andwith its rear end at least 2 feet from the vehicle in the refforelanes of tréffc physically separated by a median or barrier
unlessa diferent systenof parallel parking is clearly indicated byandthatgives preference to through fiafby limiting access to
official traffic signs or pavement markings. |nterchange$J.nIy. o . .

(e) Except as provided in pgcm) and s349.13 (6) for the _ (ar) “Outlying district” means the territory contiguous to and
purposeof parking, mopedand electric personal assistive mebilincludingany highway within the corporate limits of a citywtir
ity devices shall be considered bicycles. Except as provided iff§€ Where on each side of the highway within any 1,000 feet
349.13(6), where possible withoumpeding the flow of pedes alongsuch highway the buildings in use for business, industrial or

trian traffic, a bicycle, moped, or electric personal assistive moblesidentialpurposes fronting thereon average more tharf@&o
ity device may be parked on a sidewalk. Except as provided j@art.

346.57 Speed restrictions. (1) DerINITIONS. In this see
on-

349.13(6), a bicycle, moped, or electric personal assistiodir  (b) “Semiurbardistrict” means the territory contiguous to and
ity device may be parked in a bike rack or otierilar area desig including any highway where on either side of the highway within
natedfor bicycle parking. any 1,000 feet along such highway the buildings in use for-busi

gess,industrial or residential purposé®nting thereon average
tion of this section not more than 200 feet apart or where the buildings in use for such

History: 1977 c. 2881983 a. 57243 1985 a. 651995 a. 1381999, 852001  PUrposes fronting on both sides of tighway considered collec
a.90, 2011 a. 732015 a. 124 tively average not more than 200 feet apart.

(2) No person shall stop or leave a vehicle standing in-viol
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(2) REASONABLE AND PRUDENTLIMIT. No person shall drive a  (j) Thirty—five milesper hour on any town road where on either
vehicleat aspeed greater than is reasonable and prudent underside of the highway within any 1,000 feet along such highway the
conditionsand having regard faghe actual and potential hazardsuildingsin use for business, industrial or residential purposes
thenexisting. The speed of a vehicle shall be so controlled as nfi@nting thereon average less than 150 feet apart, provided the
be necessary to avoid colliding with any object, person, vehicletown board has adopted an ordinance determining such speed
otherconveyance on or enteritige highway in compliance with limit and has posted signs at such paast¢he town board deems
legal requirements and using due care. necessaryo give adequate warning to users of the town road.

(3) CoNDITIONS REQUIRING REDUCED SPEED. The operatoof (k) Forty—five miles per hour on any highway designated as a
everyvehicle shall, consistent with the requirements of ). rusticroad under $83.42
drive at an appropriateeduced speed when approaching and (5) ZoNEDAND POSTEDLIMITS. In addition to complying with
crossing an intersectionor railway grade crossing, whenthespeed restrictions imposed by su@3and(3), no person shall
approachingand going around a curve, when approachihila drive a vehicle in excess of any speed limit established pursuant
crest,when traveling upon any narrow or winding roadwealyen to law by state or local authorities and indicated Higiad signs.
passingschool children, highway construction or maintenance (6) CerTaiN STATUTORY LIMITS TO BE POSTED. (a) On state
workers,sanitation workers, asther pedestrians, and when-spexrunk highways and connecting highways and on county trunk
cial hazard exists with regard to other fi@for by reason of highwaysor highways marked and signed as county trutties,
weatheror highway conditions. speedimits specified in sul{4) (e)and(f) are not d&ctive unless

(4) Fixep umiTs. In addition to complying with the speedofficial signs givingnotice thereof have been erected by the
restrictionsimposed by subg2) and(3), no person shall drive a authorityin chage of maintenance of the highway in question.
vehicleat aspeed in excess of the following limits unlesgedént The speed limit specified isub.(4) (g) and(k) is not efective on
limits are indicated by f(itial traffic signs: any highway unless fi¢ial signs giving notice thereof have been

(a) Fifteen miles per hour when passing a schoolhouse at thB&gcteddy the authority in chge of maintenance of the highway

timeswhen children are gointp or from school or are playing in question. The signs shall be erected at such points as the author
within the sidewalk area at or about the school. ity in chage of maintenance deems necessargive adequate

vlyarningto users of the highway in question, but an alleged failure

(b) Fifteen milesper hour when passing an intersection q . . 1 i
: S e 0 post a highway as required by this paragraph ianefense to
otherlocation properly marked with “school crossing” sign of prosecution for violation of the speed limits Speciliestib.(4)

atype approved by the department when any of the following c ) (F). (9) or (k). or in an ordinance enacted in conforntitgre

ditions exists: o with, if official signs giving notice of the speed limit have been
1. Any child is present. erectedat those points on the highway in questidrere a person
2. A school crossing guard is within a crosswalk at the-intettaversingsuch highway would enter it from an asglaere a dif
sectionor the other location pif no crosswalk exists, is ithe ferentspeed limit is in déct.

roadwayat the intersection or the other location. (b) Thelimit specified under sub(4) (gm)is not efective
3. A school crossing guard is placing in or removing ftben  unlessofficial signs giving notice of the limit have been erected
roadwayat or near the intersection or the otleeation a tempo by the department.

rary sign or device that guides, warns, or regulatefidraf . Hliitorzy(:) 13773 5.957191751%. 1%_5? 1523171%9259;.1%341(933 7(8) (g);%ggz c. 4310
(c) Fifteen miles penour when passing a safety zone OCCUDIE 5= a9 010 1g & /138 1993 2. 2461995 8. 31B1997 a. 352001 2. 47

by pedestrians and at which a public passenger vehicle haghile sub. (2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) creates

rth r fr iving or di : naers. agreater duty in respect to speed than suldld@y. Thoreson Wilwaukee & Subur
stoppedbor the purpose of receiving or dischaig passengers banTransport Corp56 Ws. 2d 231201 N.W2d 745(1972).

(d) Fifteen miles per hour in any alley Judicialnotice may be taken of the reliability of the underlying principles of radar

(e) Twenty—five miles per hour on any highway within toee  thatemploys the Doppler fct to determine speed. A prima facie presumption of
accuracyof moving radar will be accorded upon competent testimony of the operat

poratelimits of a city or village, other than on highways in outlyingofiicer of required facts. Statehiansong5 Wis. 2d 233270 N.W2d 212(1978).
ing districts in such city or village. fA prima facie prﬁsumpti\%‘n of gccuracy applies to szationary radar)devices. City
i H : s of Wauwatosa vCollett, 99 Wis. 2d 522299 N.W2d 620(Ct. App. 1980).
th (em) Twenty f.lve mlles_ per ho.l'mn any service rqa.d within Theapplication of thédanson requirements idiscussed. State Kramer99 Ws.
e corporate limits of a city or village unless modified by theq70q 299 N.w2d 882(1981).
authorityin chage of the highway An actor may claim thdefense of legal justification if the conduct of a law enforce
(f) Thirty—five miles per hour ilany outlying district within the mentofficer causes the actor to reasonably believe that violating the law is the only

. : ) meansof preventing bodily harm to the actorasmother and causes the actor to violate
corporatdimits of a city or village. thelaw. State vBrown,107 Ws. 2d 44318 N.w2d 370(1982).

(g) Thirty—five miles per hour on any highway ina semiurbaﬂ This section does not impose absolute liability upon drivers to aagiients.

distri ide th limi f . il illonig v. Bakken,112 Ws. 2d 445334 N.W2d 80(1983).
Istrict outside the corporate limits of a city or village. The presumption of the accuracy of moving radar is discussed. The elements of

(gm) 1. Except as provided in sulitl, 65 miles per hour on theHanson/Kramer criteria are explained. &ghington County.\t uedtke,135 Ws.
any expressway 2d 131, 399 N.w2d 906(1987).

2. Seventy miles per hour on any freewagluding freeways 346 58 Special speed restrictions ~ for certain vehicles.
thatare a part of the national system of interstate and defense high | this section:

ways,and on any portion of an expressway that giyederence (a) “Metal tire” means a tire the surface of whichciontact

to through trafic by utilizing interchar?ges c_>n|y _with the highway is wholly or partially of metal or other hard,-non
(h) In the absence of any other fixed limits or the posting @dsilientmaterial.

“m".[s as reqwrgd or authorized by Lasb miles per hour (b) “Solid rubber tire” meana tire made of rubber but not
(i) Fifteen miles per hour on any streetown road, except a inflated with compressed air

statetrunk highway or connecting highwayithin, contiguous to (2) In addition to complying withother speed restrictions

or adjacent to a public park or recreation area when children ﬁ{’ﬁ)osedby law no person may drive amghicle equipped with

go't?]g t.? ﬁr from otr r:\jre pla)él_ng within S‘“:C? area'cf"."g];?dt?‘e loGHetaltires or solid rubber tires at a speed in exceds ofiles per
authorityhas enacted an ordinance reguiating su 185 hour. This subsection does not apply to operation of a bicycle.
properly marked such area withfwfial traffic control devices g0y 1973 ¢, 1651975 c. 2071983 a. 541999 a. 852009 a. 2762011 a.

erectedat such points as said authority deems necessargtands.

thosepoints on the streets twwn roads concerned where persons

traversingthe same would enter such area from an area wher@4®.59 Minimum speed regulation. (1) No persorshall
differentspeed limit is in déct. drive a motor vehicle at a speed so slasvto impede the normal
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andreasonable movement of fiiafexcept when reducespeed (b) If an operator of a vehiclgolates s346.57 (2)o (5) when
is necessary for safe operation or is necessary to comply with ¢hédren are present in a zone designated by “school” warning
law. signsas provided irs. 118.08 (1) any applicable minimum and
(2) Theoperator of avehicle moving at a speed so slow as tBYaximum forfeiturespecified in sub(2) or (3) for the violation
impedethe normaland reasonable movement of fiaghall, if Shallbe doubled.
practicableyield the roadway to an overtaking vehicle and shall (4) Any person violating $346.595may be required to forfeit
move at a reasonably increased speed or ‘iletiroadway to notless than $30 nor more than $300.
overtakingvehicles when directed to do so by aftcabfficer. (5) (a) Any operator of a bicycle or electric personal assistive
History: 1977 c. 1002013 a. 365 mobility device who violates 846.57may be required torfeit
not more than $20.
346.595 Motorcycles and mopeds. Whenever a moter (1)) Any operator of aicycle or electric personal assistive
cycle or a moped is operated the following rules apply: mobility device who violates 846.59may be required tforfeit
(1) All motor vehiclesncluding motorcycles and mopeds arenot more than $10.
entitledto the full use of a tréi€ lane and no vehicle may be driven History: 1971 c. 2781973 c. 182218 1973 c. 333s.174p 202 (12) 1973 c.
or operated in such a manner so as to deprive any other vehic@@f%a‘; %%;-&;3 1983 a. 271987 a. 171993 a. 1981995 . 441997 a27%
thefull use of a trdfc lane. With the consent dfoth drivers, ¥pe ' '
1 motorcycles may be operated not more than 2 abreast in a single

lane,but mopeds may be so operated only where the speed limit SUBCHAPTERX
is 25 miles per hour or less.
(2) No person shall ride any motorcycle or mopédle in a RECKLESS AND DRUNKEN DRIVING

side—saddle position.

(3) No passenger may ride g e 1motorcycle who, when 346.61 Applicability of sections relating to reckless
properlyseated, cannot rest tfeet on assigned foot rests or pegsaind drunken driving.  In addition to being applicable upon
No passenger may ride on a moped. highways,ss.346.62to 346.64are applicable upon all premises

(3m) No more than 2 persons may ride on a motorcycle halveld out to the public for use of their motor vehicles, all premises
ing 2 wheels in tandem during operation unless a sidecar has h@r@videdby employers to employees for the use of theator
attachedo the motorcycle as provided ir340.01 (32) (a) land Vvehiclesand all premises provided to tenants of rental housing
the additional passengemre provided with adequate seatindpuildingsof 4 or more units for the use of their motor vehicles,
within the sidecar whether such premises are publicly or privately owned and

(4) No passenger shall ride in front of the operator on a motdfnetheror not a feés chaged for the use thereof. SectiGHS. 62
cycle. 0346.64do not apply to private parking areas at farms or single—

(5) Theheadlamps on motorcycles shall be lighted whenev]‘earm;igr;?igi??;

the motorcycle is_impe_r_ation. Motorcycles may _be operated to A privately owned parking lot was not included under this section. City of-Keno
the nearest repair facility for headlamp repair in the event efav. Phillips,142 Ws. 2d 549419 N.W2d 236(1988).

i i i i A parking lot for patrons of a business is held out for the use of the public under
mechanicabr electrical headlamp failure except during hours Qb 0 & o s 8 We. 2d 856505 N W2d A48(Ct App.
darkness. Mopeds shall observe the requirements for Ilghte_dg3),

headlampsand tail lamps under 847.06
(6) Onany road for which the speed limit is more thamiés 346.62 Reckless driving. (1) In this section:
per hour mopeds shall be operated omfzen riding single—file (a) “Bodily harm” has the meanirdgesignated in £39.22 (4)
in the extreme right-hand lane. No person may operate a mopegh) “Great bodily harm” has the meaning designated in s.
on any restricted access highway 939.22(14).
History: 1977 c. 2881981 c. 521983 a. 2431985 a. 65%s.20, 29. p : » : ; ;
Theprovisionrequiring headlamps to be lighted is constitutional. City of Kenosha (C) Negl_lgent has the mea_mng de_SIQnateq 1838.25 (2)
v. Dosemagerg4 Ws. 2d 269195 N.W2d 462(1972). (d) “Vehicle” has the meaning designated i939.22(44),
exceptthat for purposes of suf2m) “vehicle” has the meaning
346.60 Penalty for violating sections 346.57 to givenin s.340.01 (74)
346.595. (1) Except as provided in sufh), any persowiolating (2) No person may endanger the safatyany person or prep
s.346.59may be required tforfeit not less than $20 nor more tharerty by the negligent operation of a vehicle.
$40for the first ofense and not less than $50 nor more than $100 (2m) No person may recklessly endanger the safety of any

for the 2nd or subsequent conviction within a year person by driving a vehicle on or across a railroad crossing in
(2) (a) Except as provided sub.(3m) or (5), any person vio violation of s.346.44 (1)or through, around or under any crossing
latings.346.57 (4) (djo(g) or(h) or(5) or346.58may be required gateor barrier at a railroad crossing in violation 0846.44 (2)
to forfeit not less than $30 nor more than $300. (3) No person may cause bodily hatmanother by the negli
(b) Except as provided in suf@m) or (5), any personwiolating gentoperation of a vehicle.
$.346.57 (4)gm) may be required to forfeit not less than $50 nor (4) No person may cause great bodily harm to another by the
morethan $300. negligentoperation of a vehicle.
; (3) Exceptas provided in sulf3m) or (5), an-y person viplat ?ijtlc():gl égfgcﬁ.l\?gtzlglzgg: 'Il'ﬁg revisions contained in subs. (2) and (3) are
Ing s.346.57 (2) (3) or (4) (a) to (C) may be reqwred to forfeit not intendedas editorial, notvsubsténtive, as is the substitutiomtrbss—feference tos.
lessthan $40 nor more than $300 for the firdenfe and may be 939.25(2) for the prior definition of a high degree of negligence. New sub. (4) carries

requiredto forfeit not less than $80 nor more than $600 for the 2ffiwardthe crime created K085 Wsconsin Act 293[Bill 191-S]

T i Thatthe defendant was an experienced stock car racer was not a tietecsaye
or SUbsequem conviction within a year of reckless driving. State Passarelli55 Ws. 2d 78197 N.w2d 740

(3m) (a) If an operator of a vehicle violates3d6.57 (2)(3), Sub. (4) is not unconstitutionally irrational. Stat&ing, 187 Ws. 2d 547523
(4) (d) to (), or(5) where_persons en.gage.d in work in a hIghWdywiizsdséggg%thg?/pbéggg?i‘ed to a corporation. StaBteenbey Homes, Inc223
maintenancer construction area or inuility work area are at wjs. 2d 51, 589 N.w2d 668(Ct. App. 1998)98-0104
risk from trafic or where sanitation workers arerigk from trafic
and the operator knows or should kribnatsanitation workers are 346.63 Operating under influence of intoxicant or
presentany applicable minimum and maximum forfeitsgeci  other drug. (1) No person may drive or operate a motor vehicle
fied in sub.(2) or (3) for the violation shall be doubled. while:
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(@) Under the influence of an intoxicara,controlled sub or occurrence he or she hadalid prescription for methamphet
stancea controlled substance analog or any combinatioanof amineor oneof its metabolic precursors, gamma-hydroxybutyric
intoxicant,a co_ntrolled substanead a controlled substance_ anaacid, or delta—9-tetrahydrocannabinol.
log, under the influence of any other drug to a degree which ren (¢) |n this subsection, “injury” has the meaning given for “sub
dershim or her incapable of safely driving, or under the combinegantialbodily harm” in s939.22 (38)
influenceof an intoxicant and any other drug to a degree which (2m) If a person has not attainéfte legal drinking age, as

rendershim or her incapable of safely driving; or . definedin s.125.02 (8m)the person may not drive operate a
(am) The person has a detectable amount of a restricted GaBtor vehicle while he or she has an alcohol concentration of
trolled substance in his or her blood. morethan 0.0 but not moréaan 0.08. One penalty for violation
(b) The person has a prohibited alcohol concentration.  of this subsection is suspension gfeasons operating privilege
(c) A person may be chged with and a prosecutor may pro unders.343.30 (1p) The person is eligible for an occupational
ceedupon a complaint based upon a violation of any combinatiégenseunder s343.10at any time. If a person arrested for a viola
of par (a), (am), or (b) for acts arising out of the same incident ofion of this subsection refuses to take a test und&3305 the
occurrence. If the person is chad withviolating any combina refusalis a separate violation and the person is subject to revoca
tion of par (a), (am), or(b), the ofenses shall be joined. If the per tion of the persois’ operating privilege under3:3.305 (10) (em)
sonis found guilty of any combination of pa), (am), or (b) for (3) In this section:
actsarising out of the same incident or occurrence, there shall be(a) “Drive” means the exercise of physical control over the
asingleconviction for purposes of sentencing and for purposesQfaedand direction of a motor vehicle while it is in motion.

countingconvictions under s843.30 (1q)and343.305 Para b) “O te” the physical ioulati tivai
graphga), (am), and(b) each require proof of a fact for conviction_, () “Operate” means the physical manipulation or activation

which the others do not require. of any of the controls of a motor vehiahecessary to put it in
. . motion.

(d) In an action under pgam)that is based on thaefendant . . .
allegedly having a detectable amount of methamphetamine, (4) If @ person is convictaghder sub(1) or a local ordinance
gamma-hydroxybutyriacid,or delta-9-tetrahydrocannabinol in!" conformity therewith, or sul§2), the court shall proceathder
his or her blood, the defendant haslefense if he or she prove§' 343.30 (1q) ) )
by a preponderance of the evidence th#hatime of the incident ~ (5) (&) No person may drive or operate a commercial motor
or occurrence he or she hadalid prescription for methamphet vehiclewhile the person has an alcohol concentration of 0.04 or
amineor oneof its metabolic precursors, gamma-hydroxybutyrigiorebut less than 0.08.

acid, or delta—9-tetrahydrocannabinol. (b) A person may behaged with and a prosecutor may pro
(2) (a) Itis unlawful for any persoto cause injury to another ceed upon a complaint based on a violation af(pgor sub.(1)
personby the operation of a vehicle while: (a) or both for acts arising out of the same incident or occurrence.

1. Under the influence of an intoxicant, a controlled-suty{ the person is chged with violatingooth par(a) and sub(1) (a)
stance,a controlled substance analog or any combinaticanof the offenses shall bined. Paragrapfa) and sub(1) (a)each
intoxicant,a controlled substan@ad a controlied substance ana'€quire proof of a fact for conviction which the other does not
log, under the influence of any other drug to a degree which réRauire. If the person is found guilty of violating both pia) and
dershim or her incapable of safely driving, or under the combiné4-(1) (&)for acts arising out of the sarimeident or occurrence,
influenceof an intoxicant and any other drug to a degree whi¢Rereshall be a single conviction for purposes of sentencing and
rendershim or her incapable of safely driving; or for purposes of counting convictions. Each conviction shall be

2. The person has a prohibited alcohol concentration. reportedtlo the depar:mentfamd Count(ted Isepardmlpdu(rjposeshgf)f

_ suspensiomr revocation of the operaterlicense and disqua

3. The person has a detectable amount of a restricted uspens| v I P ! Isquatt

PR cation.
trolled substance in his or her blood.

(am) A person may be chgad with and a prosecutor may pro (6) (&) No person may cause injury to another person by the

d laint b iolati f binati operationof a commercial motor vehicle while tperson has an
ceed upon a complaint basggbna violation of any combination 4jc4holconcentration of 0.04 or more but less than 0.08.

of par (a) 1, 2., or 3. for acts arising out of the same incident or b) A behaoed with and ¢
occurrence.If the person is chged withviolating any combina () A person may behaged with and a prosecutor may pro
eedupon a complaint based upon a violation of (gror sub.

tion of par (a) 1, 2., or 3. in the complaint, the crimes shall be® >~ e
joined upnde(r 2971'12 If the person ig found guilty of any cem (2) (a) 1.or both for acts arisingut of the same incident or oceur

binationof par (a) 1, 2., or3. for acts arising out of the same inci '€nce. If the person is chged with violating both pafa) and sub.
dent or occurrence, there shall be a single conviction for purpo§gs(@) 1.in the complaint, the crimes shall fened under s.
of sentencing and for purposes of counting convictions under $61+12 If the person is found guilty of violating bagiar (a) and
343.30(1q)and343.305 Paragrapk®) 1, 2., and3. each require sub.(2) (a) 1.for acts arising out of the same incidenbocur

proof of a fact for conviction which the others do not require. "€Ncethere shall ba single conviction for purposes of sentencing
andfor purposes of counting convictions. Paragr@y)landsub.

(b) 1. Inan action under this subsection, the defendant ha: ; - :
defensef he or she provelsy a preponderance of the evidence th§’8 e(sr)1 gt.erggnirreequwe proof of & fakr conviction which the other

theinjury would have occurred even if he or she had been exer .
ing due care and he or she had not been under the influence of aff) Under par(a), the person chged has a defense ifippears
intoxicant,a controlledsubstance, a controlled substance anal®y @ Preponderance of the evidence that the injury would have
or a combination thereof, under the influence of any other drug@ecurredeven if he or she had not been under the influence of an
adegree which renders him or her incapable of safely driving, igfoxicant,a controlledsubstance, a controlled substance analog
underthe combined influence of an intoxicant and any other dr@ @ combination thereof, under the influence of any other drug to
to a degree which renders him or her incapable of sdféaling, adegree whlch_ rend_ers him or her |_ncap_able of safely driving, or
did not have a prohibited alcohol concentration described undiiderthe combined influence of an intoxicant and any other drug
par.(a) 2, or did not have a detectable amount of a restricted cdf & degreavhich renders him or her incapable of safely driving
trolled substance in his or her blood. or did not have an alcohol concentration descrilreder pan(a).

2. In an action under pgg) 3.that is based on thefendant ~ (d) In this subsection, “injury” has the meaning given for “sub
allegedly having a detectable amount of methamphetamingantialbodily harm” in s939.22 (38)
gamma-hydroxybutyriacid,or delta—9-tetrahydrocannabinol in  (7) (a) No person may drive or operate or bedaty time with
his or her blood, the defendant heslefense if he or she provegespecto a commercial motor vehicle under any of the following
by a preponderance of the evidence th#atime of the incident circumstances:
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1. While having an alcohol concentration above 0.0. Evidenceof a refusal that follows an inadequate warning under s. 343.305{4) vio
. . . latesdue process, but admission is subject to harmless error analysis.. Stitie v
2. Within 4 hours of havingonsumed or having been undemang,210 Wis. 2d 324565 N.W2d 225(Ct. App. 1997)96-2008
theinfluence of an intoxicating beverage, regardless of its alcohoh defendant refusal to submit to a field sobriety test is not protected by the right
content. against self-incrimination and is admissible as evidence. Stdtalick, 210 Ws.
. ) . L 2d 427,565 N.W2d 245(Ct. App. 1997)96-3048
3. While possessing an intoxicating beverage, regardfess while prior convictions are an element of a violatiorsob. (1) (b), admitting evi
its alcohol content. This subdivision does not apply to possessiignceof that element may not be prapéumitting any evidence of prior convictions

: - . . : submitting the elementdf the defendarg’status as a priorfehder to the jury
of an Intoxicating beverage if the beverage IS unoDenEd a”(m nthe defendant admitted to the element was an erroneous exeudiseretion.

manifestedand transported as part of a shipment. Statev. Alexander214 Ws.2d 628571 N.W2d 662(1997),96-1973
; Prosecutionunder both sub. (1) (a) and (b) does not violate double jeopardy
(b) A person m_ay behaged W_'th a_nd a pro_seCUtor m_ay pro ecausehere can only be one conviction and one punishment. Dual prosecution also
ceedupon complaints baseh a violation of this subsection anddoesnot violate due process. Staté&addemar2000 WI App 190238 Ws. 2d 628

sub.(1) (2)or (b) or both, or sub(1) (a)or (5) (a) or both, for acts 612 '\\‘A/.g\r/'rg(rjnlzessick))(l);g&é?aw is permissible wherthg)blood is taken to obtain evi
arising Ou,t of _the ,Same, inciderotr ,Occurrence' If the PErson ISyenceof intoxication from a person lawfully arrested; 2) there is a clear indication
chargedwith violating this subsection and siib) or (5), the pre  thatevidence of intoxication will be produced; 3) the method isseeasonable and
ceedings shall be joined. If the person is found guiltyiafting performed in a reasonable manner; anthéarrestee presents no reasonable ebjec

boththis subsection and sutt) or (5) for acts arising out of the o saet® v Thorstad, 2000 WI App 199238 Ws. 2d 666 618 N.W2d 240

sameincident or occurrence, there shall be a single conviction fol department of transportation driving record abstract presented at a preliminary

purposesf sentencing and for purposefscounting convictions. €xamination to show prior convictions wasfignt to establish probable cause of
. . . prior offenses. State Lindholm,2000 WI App 225239Wis. 2d 167619 N.W2d
This subsectiorand subs(1) and(5) each require proof of a fact 557 992298

for convictionwhich the others do not require. Each conviction sub.(1), operating while intoxicated and with a prohibited alcohol cisinit a

shallbe reported to the department and counted separately for ffgperincluded ofense of sub. (2) (anjury—related operating while intoxicated and
posesof suspension or revocation of thperatofs license and @E B ool count. Stafefimits 2001 WI App 45241 Ws. 2d 374

i ification. ata person agreed to a brettht, but not a blood test, did not render police-insis
disqualification Th d to a bretht, b blood test, did der pol

History: 1971 c. 405.93; 1971 c. 2191977 c. 1931981 c. 20184 1983 a. 74  tenceon a blood test unreasonable. Statdwdenjak2001WI App 216 247 Wis.
459,521, 1985 a. 32337 1987 a. 327, 1989 a. 105275 1991 a. 2771995 a. 436 20554 634 N_-W2d 86700-3419
448 1997 a. 27252 1999 a. 852003 a. 3097; 2013 a. 224 By consenting to the taking of a blood sample, the defendant also consented to the

NOTE: For legislative intent seehapter 20, laws of 1981section2051 (13) ~ chemicalanalysis of the sample.h Those are not separate ev?/r\}ts foé waguin

It is no defense that the defendant is an alcoholic. Stewdler, 60 Ws. 2d 755 mentpurposes. State VanlLaarhoven2001 Wi App 275248 Ws. 2d 881637

N.W.2d 411, 01-0222
210N.w.2d 770(1973). Probationis permitted under s. 973.09 () for 4th and subsequent OWI viela

pIzE:\g?.inr(T:%Tft‘(te;hgadrﬁcfaewngggtﬂﬁfgiléﬁIt?)egdgp%?{k;gn?/ait::%gr?rflgregpt)ce)rtgﬁn%a;kg;% tions, as long as the probation requires confinement for at least the mandatery mini
while intoxicated. Monroe County Kruse,76 Wis. 2d126 250 N.W2d 375(1977). g17uam thangeN;.szo(;j é‘gg grlt_hl%iictlon. Statckola 2001 W1 App 265249 Ws. 2d
Intentto drive or move a motor vehicle is not required to find an accused guilty ofThe analysis of blood taken in a warrantless nonconsensua) cvastitutional
operatingthe vehicle while under influence of intoxicant. Milwaukee CounBre  ynderKrajewski, is the examination of evidence obtainradsuant to a valid search
egler,95 Ws. 2d 614291 N.W2d 608(Ct. App. 1980). andnota second search requiring a warrant. StaRiadel,2003 WI App 18259
The court properly instructed the jury that it could infer from a subsequent breathdis. 2d 921656 N.W2d 789 02-1772
lyzer reading of .13% that the defendant was intoxicated at the time of the stop. AlcEvidencefrom a warrantless nonconsensual blood draw is admissible when: 1) the
hol absorption is discussed. Stat&fick, 104 Ws. 2d 678312N.W.2d 489(1981).  bloodis drawn to obtain evidence of intoxication from a person lawfully arrested for
A previous conviction for operating while intoxicated is a penalty enhamoer adrunk—driving related violation; 2) there is a clear indication thablted draw will
an element of the crime. State McAllister, 107 Ws. 2d 532319 N.W2d 865 produceevidence of intoxication; 3) the method used to take the blood sample is rea
(1982). But as to operating with a prohibited blood alcohol count, see the note to Stateableand performed in a reasonable manner; and 4) the apessests no reason
v. Ludeking,195 Wis. 2d 132536 N.W2d 392(Ct. App. 1995)94-1527 ableobjection to the blood drawn the absence of an arrest, probahigse to believe
Videotapesof sobriety tests were properly admitted to show the physical maplood currently contains evidence of a drunk—driving-relatietation satisfies the
ifestationof the defendant drives intoxication.” State. Waefer110 Wis. 2d 331328 first and second prong. StateBrickson,2003 WI App 43260 Ws. 2d 279659

N.W.2d 894 (Ct. App. 1982). N.W.2d 407, 01-3367 . . . '
Sub.(L) (b) is not unconstitutionally vague. Statéviuehlenbey, 118 Wis. 2d A DOT certified driving transcript was admissible evidence that established the
502, 347 N.W2d 914(Ct. App. 1984), ’ ’ ’ defendant'sepeater status as an element of th€ Bffense beyond a reasonable

doubt. State.Wan Ripey 2003 WI App 237267 Ws. 2d 759672 N.W2d 156

Thetrial court abused its discretidy excluding from evidence a blood alcohol 53~q3a5

chart produced by the department of transportation showing the amount of alcotig); ! P ’
" f eld sobriety tests are not scientifiests but are observational tools that law
burnedup overtime. State \Hinz, 121 Ws. 2d 282360 N.W2d 56(Ct App. 1984). ¢t cemenficers commonly use to assist them in discerning various indicia of

The definitions of “under the influence” in this section and in s. 93&@2quiva  intoxication, the perception of which is necessarily subjective. The procedures an
lent. State vWaalen,130 Ws. 2d 18386 N.W2d 47(1986). officer employs in determining probable cause for intoxicatiotogbe weight of the
Sub.(1) (b) establishes a per se rule that it is a violation to operate a motor vehéslience ot its admissibility City of West Bend vWilkens,2005 W1 App 36278
with a specified breath alcohol content, regardiess of the individ@drtition  Wis. 2d 643 693 N.W2d 324 04-1871
ratio.” The provision is constitutional. StateMcManus,152 Ws. 2d 1.3, 447 The per se ban on driving or operating a motor vehicle with a detectable amount
N.W.2d 654 (1989). of a restricted controlled substance in si#bod under sul§l) (am) bears a reason
Firstoffender OMVWI prosecution is @ivil offense, and jeopardy does not attachableand rational relationship to the goal of regulating the safety of roadways and is
to prevent a subsequent criminal prosecution. Statewton,167 Ws. 2d 461482  notfundamentally unfair such that there is a due process violation, nor dséstiie
N.W.2d 142 (Ct. App. 1992). offend principles of equal protection. StateSmet, 2005 WI App 263288 Wis. 2d
Becausehere is no privilege under s. 905.04 (4) (f) for chemical tests for intoxicR25 709 N.W2d 474 05-0690 ) ) ) o
tion, results of a test takdiar diagnostic purposes are admissible in an OMVWI trial A defendant was not operating a vehicle under this section by merely sitting in the
without patient approval. City of Muskego®odec,167 Ws. 2d 536482N.w.2d  driver’'s seat of a parked vehicle, although the engine was running, when the uncon
79(1992). testedevidence showed thtite defendant was not the person who left the engire run
Whena municipal court found the defendant guilty of OWI aiminissed a blood Ning, had never physically manipulated or activated the controls necessary to put the
alcoholcount chage without finding guilt, the defendasiippeal ofnie OWI convie ~ Vehicle in motion, and there was no circumstantial evidence thati¢fendant
tion under s. 800.14 (1) did not give the circuit cqurisdiction to hear the BAC ecentlyoperated the vehicle, while another persondptated the vehicle. illage
chargeabsent an appeal of the dismissaw of Menasha.\Bastian,178 Ws. 2d  Of Cross Plains.\Haanstad?006 WI 16288 Ws. 2d 573709 N.W2d 44704-2232
191, 503 N.W2d 382(Ct. App. 1993). ~Weaving within a single tri€ lane does not alone give rise to the reasonable-suspi
Prior convictions are an element of sub. (1) (b) and evidence of the convictiong'g1 necess%ryéo conducé ab” |n\(/jest|gﬁ1tlve s}pp Off %V?h'de- Lhef reasonableness of
requiredregardless of potential prejudice. Statetdeking,195 Ws. 2d 132536  &SIoP must be determined based on the totality of the facts and circumstances. State
N.W.2d 392 (Ct. App. 1995)94-1527 v. Post,2007 WI 60 301 Wis. 2d 1, 733 N.W2d 634 05-2778
B T » . } Circumstantiakvidence may be used to prove operation of a motor vehicle. While
Failureto timely notify a person of the right to an alternative blood alcohol test dogs 1 5tor in this case was not runnirige keys were in the ignition and the parking
not affect the presumption of the validity of a properly given bloodaestis not

: anddash lights were on. Even absent a running mtterjury was entitled to cen
gg%“ﬁﬁ%&sggg{g:fsz‘g;h%gg)5955}'3"2'7060“”{3' of Damranum203 Ws. 2d 252 gjger the circumstanti@videnceto determine how and when the car arrived where

: . ) it did and whether it was the defendant who operated it. \Sid&rtes, 2008 WI App

A request to perform field sobriety tests does convert an otherwise lawful 179 315 Wis. 2d 756762 N.W2d 813 07-2757

investigatorystop into an arrest requiring probable cause. County of D&tenp Although evidence of intoxicant usage, such as odors, an admission, or containers,

shure 204 Ws. 2d 27552 N.w2d 876(Ct. App. 1996)96-0474 ) ordinarily exists in drunk driving cases and strengthens the existermetwible
Immobility of a vehicle does not precludéirading that the vehicle was being oper causesuch evidence is not require@he totality of the circumstances is the test.

ated. Movement is not necessary for operati@tate vModory, 204 Wss. 2d 538 Statev. Lange, 2009 WI 49 317 Ws. 2d 383766 N.W2d 551 08-0882

555 N.Ww2d 399(Ct. App. 1996)96-0241 Thelegislature meant to make the crime of operating a motor vehicle with a-prohib
Criminal prosecution fooperating a motor vehicle with a prohibited blood alcoholted alcohol concentration AZ) one thatrequires a person to have theCPat the

contentsubsequent to administrative suspension of a dsivagerating privileges time he or she drove aperated the motor vehicle. A defendant who has two count

doesnot constitute multiple punishment and double jeopaBigte vMcMaster206  ableOWI convictions at the time of arrest has a BAC limit of 0.08 percent. Accord

Wis. 2d 30 556 N.W2d 673(1996),95-1159 ingly, the state could not properly charhim with a RC based on a blooalcohol
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content(BAC) of 0.048 percent. The circuit coytoperly dismissed the clirof ~ suchperson shall forfeit $5 for each day such operator is retained
fourth offense RC although a 3rd OWI conviction was entered subsequent to trilﬁ the persorg emplo
arrest. State v Sowatzke2010 WI App 81326 Wis. 2d 227 784 N.W2d 700 p ploy

09-1990 (2) Upon conviction of an operator of a commercial motor

A “motor bicycle” as defined in 840.01 (30) is a “motor vehicle” as defined in : :
$.340.01(35) and used in sub. (1), at least when the motor bicycle being operate}ﬁ:h'c'eor anyvehicle operated for the conveyance of passengers

self-propelledrather than pedaled. State<oeppen2014 WI App 94356 Ws. 2d  for hire, for driving or operating such vehicle while under the
81%] ﬁgﬁt’\(‘)-fvl\‘jﬁgggﬁ? \}9;\;5,\5‘;'9)/ the holding irState:, Bohling, 173 Ws. 2d 529 influenceof an intoxicant, the owner or persbaving direct con
thatthe rapid dissipation of alcohol alone constitutes an exigent circumstafice ifol of suchvehicle shall dischge such operator from such

cientfor law enforcement éiters to order a warrantless investigatory bldeay ~ employment. No person shall employ or retain in employmesnt

is no longer an accurate interpretation of the 4th amendsnpratectionagainst gp operator of a commercial motor vehicle or a vehicle operated
unreasonableearches and seizures. The rapid dissipation of alcohol aldoregeo

constitutesa per se exigent circumstance. Exigent circumstaseBisient to justify ~ Upona highway for the conveyance of passengers for hire any per

awarrantless investigatory blood draw of a drunk-driving suspect, aredetéle  son who has been so convicted within the preceding 6—-month

g‘a’li‘\’l\?lnl%gagsseg by_case lotality “ﬁémfz'ﬁg‘jtfgfggzgna'ys's- Statéennedy  neriodor any person during a period of disqualification under s.
Under the facts and circumstances of this case, the deputy reasonably respoades 315 unless s343.055 (2applies. In addition to being subject

to an accident, secured the scene, investigated the raatfasltimately was left with  to fine or imprisonment as prescribed by Jawuch person shall

avery narrow time frame in which the defendaifood could be drawn s to pre f : ; ; )
ducereliable evidence of intoxicationThis sort of “now or never” moment is the forfeit $5 for each daWJCh operator Is retained in the person

epitomeof an exigent circumstance justifying a warrantless blood.dgtate vTull- ~ €mploycontrary to the provisions of this subsection.
berg,2014 W1 134359 Ws. 2d 421857 N.W2d 120 12-1593 ) History: 1971 c. 2191989 a. 105359, 1995 a. 448
Operationof a motor vehicle with a detectable amount of a restricted controlled
substance in the blood under sub. (1) (&) strict liability ofense that does not . . .
requirescienter and is constitutional. Statateissinger2015WI42__ Ws.2d  346.65 Penalty for violating sections 346.62 to 346.64.
o NWwzd___13-1737 . o (1) Exceptasprovided in sub(5m), any person who violates s.
A court of appeals’ decision remanding the case to the crouit with instrue 346 62(2)'
tionsto enter an amended judgment of conviction for operating wttohibited : :
alcoholcontent (RC) as a 7th dénse andmpose sentence for a 7tHefse violated (a) May be required to forfeit not less than $25 nor more than
the defendans right to due process after the defendant entered a knowing, intellig ; ;
andvoluntary guilty pleao operating with aA&C as a 6th dénse. Because a 7th Q‘géoo‘(:»(ce‘)t as provided in pgb).

SPpeaeramedrenderad e pien briknowing, uninaligent and mvounagee. (0) May be fined not lesthan $50 nor more than $500 or

v. Chamblis2015 WI 53 Ws.2d _ ,  N\Ed _ 12-2782 imprisonedfor not more than one year in the county jail or both
Natural metabolization of alcohol in the bloodstream does present a per se if the total of convictions under346.62 (2)or a localordinance

Blood testing i all aranlcdruimg cases. Conaistent with gertreamendment - 1-conformity therewith or a law of iaderally recognized Ameri

principles,exigency in this contexnust be determined case by case based on g@nindian tribe or band in this stateqonformlty with 3346:62

totality of the circumstances. MissouriMcNeely 569 U.S. 133 S. Ct. 1552 (2) equals 2 or more in a 4-year period. The 4-year period shall

185 L. Ed. 2d 69§2013). - _ pemeasured from the dates of the violations which resulted in the
First offense violations of sub. (1) (a) are assimilateder federal Assimilative

CrimesAct when committed on federal enclaug.S. v Manning,700 F Supp. 1001 convictions. ) )
(WC.)E:f. \Ms.dle)l8§}. - —— y 69 MLR (2) (am) Any person violating 346.63 (1)
ti tatutes. .
165(f8§§)_e fnition in TISCONSINS Impaireddriving statutes. Hamme 1. Shall forfeit not less than $15@r more than $300, except

Alcohol and other drugs in W&tonsin drivers: The laboratory perspective. Fieldasprovided in subd<2.to 5. and par(f).
69 MLR 235 (1986). 2. Except as provided in pafem) and(f), shallbe fined not

ngelgg\égﬁfbee? QSQE?” testimony in the defense of drunk driving cases. OlS?ESsthan $350 nor more than $1,100 and imprisoned for not less
Thenew OMVWI law: Wsconsin changeiss approach to the problem of drinking than5 days nor more than 6 months if the number of convictions

anddriving. HammerWBB April, May 1982. N _underss.940.09 (1)and940.25in the persors lifetime, plus the

¢ Double Jeopardy: A NewdDl in the Arsenal obrunk Driving Defenses. Sines 4| number of suspensions, revocations, and atbevictions
Wisconsins New OWI Law Mishlove & Stuckert. . Law June 2010. counted under $43.307 (1)within a 10-year period, equals 2,

exceptthat suspensions, revocations, or convictions arising out of
346.635 Report arrest or out-of-service order to the same incident or occurrence shall be counted as one.
department. Whenever a law enforcemenfioér arrests a per 3. Except as provided in patsm), (f), and(g), shall be fined

sonfor a violation of $346.63 (1)(5) or (7), or a local ordinance not less than $600 nor more than $2,000 and imprisoned for not

in conformity therewith, or s346.63(2) or (6) or 940.25 or s.  |essthan 45 days nor more than one year in the county jail if the

940.09where the dénse involved the use of a vehicle, dicer  nymberof convictions under s840.09 (1)and940.25in the per

shall notify the department of the arrest and of issuanaea@ft- 5o sjifetime, plus the total number of suspensions, revocations,

of-serviceorder under s343.305 (7) (bjr (9) (am)as s00r&s  and other convictions counted under3%3.307 (1) equals 3,

pra_ctlcable. exceptthat suspensions, revocations, or convictions arising out of
History: 1981 c. 201989 a. 105 the same incident or occurrence shall be counted as one.

346.637 Driver awareness program. The department shall 4. Exceptas provided in subt. and pars(dm), (f), and(g),
conducta campaign to educate drivers in this state concerninghallbe fined not less than $600 nor more t§2/000 and impris

(1) Thelaws relating to operating a motor vehicle and drinionedfor not less than 60 days nor more than one year in the county

ing alcohol, using controlled substances or controlled substad@k if the number of convictions under 8&.0.09 (1)and940.25

analogs,or using any combination of alcohol, controlled sud"? the persom lifetime, plus the total number of suspensions,
stancgsmd contgr]olle()j/ substance analogs. revocationsand other convictions counted unded43.307 (1)

(2) Theeffects of alcohol, controlled substances or controllq uals4, except that suspensions, revocations, or convictions aris

substancanalogs, or the use of them in any combination, or-a p 19 out of the same |nC|Qent or occurrence shall pe counted as one.
son’sability to operate a motor vehicle. 4m. Except as provided in paff.and(g), is guilty of a Class

History: 1981 c. 201995 a. 448 H felony and shall be finedot less than $600 and imprisoned for

not less than 6 months if the number of convictions under ss.

346.64 Employment of drunken operators. (1) No per 940.09(1) and940.25in the persois lifetime, plus the total num
sonwho owns or has direct contrml a commercial motor vehicle ber of suspensionsievocations, and other convictions counted
or any vehicle operated upon a highway for the conveyanceusfder s. 343.307 (1) equals 4 and the person committed an
passengerfor hireshall employ as an operator of such vehicle araffensethat resulted in a suspension, revocation, or other convic
retainin the persors employment any person who is addicted toon counted under 843.307 (1)within 5years prior to the day
the excessive use of intoxicating liquor or to the useadrgrolled of current ofense, except that suspensions, revocations, er con
substancer controlled substance analog under@8il In addi  victions arising out of the same incident or occurrence shall be
tion to being subject to fine or imprisonment as prescribed hy lavountedas one.
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5. Except as provided in paf§) and(qg), is guilty of a Class maybe sentenced under this paragraph or undeftpa)yor (cm)
H felony and shall be finedot less than $600 and imprisoned foor sub.(2j) (bm), (cm), or (cr) or (3r) once in his or her lifetime.
not less than 6 months if the number of convictions under ss.(f) 1. If there was a minor passenger under 16 years of age in
940.09(1) and940.25in the persors lifetime, plus the total num  the motor vehicle at the time of the violation that gave rise to the
ber of suspensions, revocations and other convictions countgshvictionunder s346.63 (1) the person shall Heed not less
unders.343.307 (1)equals 5 or 6, excefitat suspensions, revo than$350 nor more than $1,100 and imprisoned for notttess
cationsor convictions arising out of the same incidenbocur 5 days nor more than 6 months, except as provided in &ubd.

renceshall be counted as one. 2. If there was a minor passenger under 16 years of age in the
6. Except as provided in pdf), is guilty of a Class G felony motorvehicle at the time of the violation that gave rise to the con

if thenumber of convictions under §810.09 (1)and940.25inthe  viction under s346.63 (1) the applicable minimum and maxi
person’slifetime, plus the total number of suspensions, revocgumfines and imprisonmeninder par(am) 2.to 7. for the con
tions,and other convictions counted unde843.307 (1)equals viction are doubled. An éénse under $46.63 (L)that subjects

7, 8, or 9, except that suspensiorsyocations, or convictions aperson to a penalty under p@m) 3, 4., 4m., 5., 6., or 7.when
arisingout of the same incident or occurrence shall be countedi@sreis a minor passenger under 16 years of age in the motor

one. The court shall imposelafurcated sentence unde933.01  yehicleis a felony andhe place of imprisonment shall be deter
andthe confinement portion of the bifurcated sentence imposegined under 973.02

onthe person shall be not less than 3 years. (9) 1. If aperson convicted had an alcohol concentration of
7. Except as provided in p4f), is guilty of a Class F felony 0.17t0 0.199, the applicable minimum and maximum fines under
if thenumber of convictions under $210.09 (1)and940.25inthe  par.(am) 3.to 5. are doubled.

person'slifetime, plus the total number of suspensions, revoca ;| 3 person convicted had an alcohol concentration of 0.20

tions, and other convictions counted unde843.307 (1)equals , g 549, the applicable minimum and maximum fines under par
10 or more except that suspensior/ocations, or Convictions (23 165, are tripled.

arisingout of the same incident or occurrence shall be counted‘as . .
one. The court shall imposelifurcated sentence unde©33.01 3. If a person convicted had an alcohol concentration of 0.25
andthe confinement portion of the bifurcated sentence impos?& abgvte,éhe appllcgble lmtljnlmum and maximiimes under par
on the person shall be not less than 4 years. am)3.to0 5. are quadrupled. )

(bm) In any county that opts to fef a reduced minimum (.20) In sub.(2) (am) 2, 3, 4., 4m, 5, 6., and7, the time .
periodof imprisonment for the successful completion pfaba periodshall be measured from the dates of the refusals or viola
tion period that includealcohol and other drug treatment, if thdionsthat resulted in the revocation or convictions. If a person has

numberof convictions under $840.09 (1)and940.25in the per & SUSPension, revocation, or convictitar any ofense under a
son'slifetime, plus the total number of suspensions, revocatiod@Ca! ordinance or atatestatute of another state that would be
and other convictions counted under 3%3.307 (L)within a countedunder s343.307 (1)that suspension, revocation, or €on
10-yeameriod, equals 2, except that suspensions, revocationsVigHion shall count as a prior suspension, revocationpowiction
convictionsarising out of the same incident or occurrence ieall UNdersub.(2) (am) 2, 3., 4., 4m., 5., 6., and7.

counted as one, the fine shall be the same as und@rppe, but (2e) If the court determines thatp@rson does not have the
the period of imprisonment shall be not less than 5 days, exc@pility to pay the costs and fine or forfeiture imposed under sub.
thatif the person successfully completes a period of probation tkdt (@m) (f), or(g), the court may reduce the cositse, and forfei
includesalcohol and other drug treatment, the period of imprisoftire imposed and order the person to,daward the cost of the
mentshall be not less than 5 nor more than 7 days. A person raggessmerand driver safety plan imposed unde843.30 (1q)

be sentenced under this paragraph or under(pm) or (dm) or (C), the diference between the amount of the reduced costs and
sub.(2j) (om), (cm), or (cr) or (3r) once in his or her lifetime. ~ fine or forfeitureand the amount of costs and fine or forfeiture

(cm) In any county that opts tofef a reduced minimum IMPosedunder sub(2) (amj (f), or(9). -
periodof imprisonment for the successful completion pfaba (29) (a) In addition to the authority of the court under s.
tion period that includealcohol and other drug treatment, if theé973.05(3) (a)to provide that a defendant perform community ser
numberof convictions under s840.09 (1)and940.25in the per  Vice work for a public agency or a nonprofit charitabtganiza-
son’'slifetime, plus the total number of suspensions, revocatiorf#n in lieu of part or all of a fine imposed under s{&.(am) 2,
and other convictions counted under 343.307 (1)equals 3, 3.4.4m., and5, (f), and(g) and except as provided in pag),
exceptthat suspensions, revocations, or convictions arising outtb¢ court may provide tha defendant perform community ser
the same incident or occurrence shall be counted as one, the ¥i§& work for a public agency or a nonprofit charitabtganiza-
shallbe thesame as under péam) 3, but the period of imprisen tion in lieu of part or all of a forfeiture under s®) (am) 1.or may
mentshall be not less than 4Bys, except that if the person sucrequirea persowho is subject to sulf2) to perform community
cessfully completesa period of probation that includes alcohopervicework for a public agency or a nonprofit charitablga-
andother drug treatment, the periotiimprisonment shall be not hizationin addition to the penalties specified under .
lessthan 14 days. A person mhg sentenced under this para (ag) If the court determines that a person does not have the abil
graphor under pa(bm) or (dm) or sub(2j) (bm), (cm), or(cr) or ity to pay a fine imposed under s¢p) (am) 2,3.,4.,4m, or5.,,
(3r) once in his or her lifetime. (), or(g), the court shall require the defendant to perform commu

(dm) In any county that opts to fef a reduced minimum nity servicework for a public agency or a nonprofit charitable
periodof imprisonment for the successful completion pfaba ©rganizationin lieu of paying the fine imposed, af the amount
tion period that includealcohol and other drug treatment, if thedf the fine was reduced under sige), in lieu of paying the
numberof convictions under s840.09 (1)and940.25in the per  remainingamount of the fine. Each hour of community service
son’slifetime, plus the total number of suspensions, revocatiorierformedin compliance with an order under this paragrstél
and other convictions counted unde843.307 (1equals 4, and reducethe amount of the fine owed by an amount determined by
par. (am) 4m.does not applyexcept that suspensions, revocathe court.
tions, or convictions arising out of the saimeident or occurrence  (am) Notwithstanding 973.05(3) (b), an order under p&g)
shallbe counted as one, the fine shall be the same as underggrag) may apply only if agreed to by tiegganization or agency
(am) 4., but the period of imprisonment shall be not less than @be court shall ensure that the defendant is provided a written
days,except that if the person successfully completes a periodstdtemenbf the terms of the community service order and that the
probationthat includes alcohochnd other drug treatment, thecommunity service order is monitored. Anygamization or
periodof imprisonment shall be not less than 29 days. A persagencyacting in good faith to which a defend@assigned pur
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suantto an order under this subsection lasunity from any order under this subsection has immunity from any civil liability
civil liability in excess of $25,000 for acts or omissions by an excesf $25,000 for acts or omissions by or impacting on the
impactingon the defendant. The issuance or possibility of tleefendant. The issuance or possibility of the issuance of an order
issuanceof a community service order undars subsection does underthis subsection does nentitle an indigent defendant who
not entitle an indigent defendant who is subject to @){am) 1. is subject to sul(2) (am) 1to representation by counsel under ch.
to representation by counsel under @#7. 977.

(b) The court may require a person ordered to perform cemmu (2j) (am) Any person violating 346.63 (5)

nity service work under pa@) or (ag), or under s973.05 (3) (a) 1. Shall forfeit not less than $150 nor more than $300 except
if that persors fine resulted from violating 846.63 (2)940.09  asprovided in subd2. or 3. or par (d).

(1) 0r940.25 to participate in community service work that dem 2. Except as provided in pagsm) and(d), shall be fined not

onstratehe adverse &icts of substance abuse or of operating|assihan $300 nor more than $1,000 and imprisoned for not less
vehiclewhile under the influence of an intoxicant or other drug%,'an5 days nor more than 6 months if the number of prior cenvic

including working at an alcoholism treatment facility approve onsunder $s940.09 (1)and940.25in the persors lifetime, plus
unders.51.45 anemegency room of a general hospital or a drlvelr !

der ©46.637 Th ¢ der th hetotalnumber of other convictions, suspension, and revocations

awarenesprogram unaer 05 1he court may Order e ., niequnder s343.307 (2within a 10-year period, equals 2.
personto pay a reasonable fee, based on the perabitity to pay . . 4). shall be fi
to offset the cost of establishing, maintainimgd monitoring the 3. Except as provided in pasm), (cr), and(d), shall be fined
community service work ordered under this paragraphthg notless than $600 nor more than $2,000 and imprisoned for not
opportunitiesavailable to perform communiservice work are lessthan 45 days nor more than one year in the county jail if the
fewerin number than the number of defendants eligible utiter NUMberof convictions under s840.09 (1)and940.25in the per
subsectionthe court shallwvhen making an order under this paraSOnS lifetime, plus the total number of other convictions, suspen
graph,give preference to defendants who were under 21 yearsSigns,andrevocations counted under3t3.307 (2) equals 3 or
ageat the time of the éénse. All provisions opar (am)apply More. o
to any community service work ordered under this paragraph. (bm) In any county that opts to fef a reduced minimum

() If there was a minor passenger under 16 years of age inRfg0dof imprisonment for the successful completion pfaba
motor vehicle or commercial motor vehicle at ttime of the HON period that includealcohol and other drug treatment, if the
violation that gave rise to the conviction, the court may requiré’mberof convictions under s840.09 (1)and940.25in the per
personordered to perform community service work under(@gr SON slifetime, plus the total number of suspensions, revocations,
or (ag), under s973.05 (3) (a)f that persore fine resulted from and other convictions counted under 343.307 (1)within a
violating s.346.63 (2) (5) (a)or (6) (a) 940.09 (1)or 940.25 or 10-yeaperiod, equals 2, except that suspensions, revocations, or
unders.973.05 (3) (a)f that persors fine resulted from violating convictionsarising out of the same incident or occurrence $ieall
5.346.63 (1) (amand the motor vehicle that the person was-drigounted as one, the fine shall be the same as undgrppg, but
ing or operating was a commercial motor vehicle, to participate ft Period of imprisonment shall be not less than 5 days, except
community service work that benefits children or that demorfhatif the person successfully completes a period of probation that
stratesthe adverse &cts on children of substance abuse or dfcludesalcohol and other drug treatment, the period of imprison
operatinga vehicle while under the influence of an intoxicant diéntshall be not less than 5 nor more than 7 days. A person may
otherdrug. The court may order the person to pay a reasonabfientencednder this paragraph or under.am) or (cr) or sub.
fee,based orthe persors ability to payto ofset the cost of estab (<) (bm), (cm), or (dm) or (3r) once in his or her lifetime.
lishing, maintaining andnonitoring the community service work  (cm) In any county that opts tofef a reduced minimum
orderedunder this paragraph. periodof imprisonment for the successful completion pfaba

(d) With respect tamprisonment under suk2) (am) 2, the tion period that includealcohol and other drug treatment, if the
courtshall ensure that the person is imprisoned for not less tHa#mnberof convictions under s840.09 (1)and940.25in the per
5 days or ordered to perform not less than 30 days of commurii'slifetime, plus the total number of suspensions, revocations,
servicework under s973.03 (3) (a) and other convictions counted under 33.307 (1)equals 3,

(2i) In addition to the authoritgf the court under sut2g) and exceptthat suspensions, revocations, or convictions arising out of
e same incident or occurrence shall be counted as one, the fine

s.973.05 (3) (a)the court may order a defendant subject to su . > U
(2), or a defendansubject to $973.05 (3) (awho violated s. gﬁallbe thesame as under pgam) 3, but the period of imprisen

346.63(2), 940.09 (1) or940.25 to visit asite that demonstrates mentshall be not less than 4fays, except that if the person suc

the adverseeffects of substance abuse or of operating a vehi§gssfully completesa period of probation that includes alcohol
while under the influence of an intoxicant or other drug, includi dother drug treatment, the perioflimprisonment shall be not

an alcoholism treatment facility approved unde6%.45o0r an sstrk]lan 1‘5 days.bA person mhgbsgnt%nced under (tjhis para
emergencyoom of a general hospital in lieu of part or all of an raphor under parbm) or (cr) or sub.(2) (bm) (cm), or (dm) or

forfeiture imposed or in addition to any penalty imposed. Th r) once in his or her lifetime. n .
courtmay order the defendant to pay a reasonable fee, based offt) Inany county that opts tofef a reduced minimum period
the persors ability to payto ofset the costs of establishing, main ©f imprisonment for thesuccessful completion of a probation
taining, and monitoring theisits ordered under this subsectionperiodthat includes alcohol and otheug treatment, if the num
The court may order a visit to the site only if agreed to by the pdler of convictions under s340.09 (1)and940.25in the persors
sonresponsible fothe site. If the opportunities available to visitifetime, plus the totahumber of suspensions, revocations, and
sitesunder this subsection are fewer than the number of deféferconvictions counted undsr343.307 (1)equals 4, and sub.
dants eligible for a visit, the coushall, when making an order (2) (@m) 4mdoes not applyexcept that suspensiomsyocations,
underthis subsection, give preference to defendants who wé¥econvictions arising out of theame incident or occurrence shall
under21 years of age at the time of théeabe. The court shall Pe countedas one, the fine shall be the same as unds(apay 3,
ensurethat the visit is monitored. A visit to a site may be orderddt the period of imprisonment shall be not less than 60 days,
for a specific timeand a specific day to allow the defendant tgxceptthat if the person successfully completes a periquiaifa
observevictims of vehicle accidents involving intoxicatddy-  tion that includes alcohol and other drug treatment, the period of
ers. If it appears to the court that the defendant has not compligtPrisonmenshall be not less than 29 days. A person may be sen
with the court order to visit a site or to pay a reasonable fee, {Recedunder this paragraph or unggr (bm) or (cm) or sub(2)
courtmay order the defendantshow cause why he or she shouldbm), (cm), or (dm) or (3r) once in his or her lifetime.

not be held incontempt of court. Any ganization or agency act  (d) If there was a minor passenger under 16 yeaag®fn the

ing in good faithto which a defendant is assigned pursuant to @a@mmercialmotor vehicle at the time of the violation that gave
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346.65 RULES OF THE ROAD Updated 13-14Wis. Stats. 30

riseto the conviction under 846.63 (5) the applicable minimum vehicleat the time of the violation that gave rise to the conviction
andmaximum forfeitures, fines, or imprisonment under @m) unders.346.63(2) or (6), the ofense is a felony and the applicable

1., 2, or3. for the conviction are doubled. Anfefise under s. maximumfines or periods of imprisonment for the conviction are
346.63 (5)that subjects a person to a penalty unmer(am) 3. doubled.

whenthere is a minor passenger under 16 years of age in the com(3r) Subjectto sub.(3t), in any county that opts tofef a

mercialmotor vehicle is a felony and the place of imprisonmen{ y\ <o minimum period of imprisonmerfor the successful

shallbe determined under$73.02 . completionof a probation periothat includes alcohol and other
(2m) (@) Inimposing a sentence under s{#.for a violation 4,4 treatment, any person violatingé6.63 (2)or (6) shallbe

0f 5.346.63 (1) (ampr(b) or(5) or a local ordinance in conformity e the same as under sg8m), but the period of imprisonment

?g%g\"/gg#;i dc?rlnjitritg;tki‘r?g f;ec\;lc?rvsvi;htierifn:gtrt% f?ﬁg acnc*)lgﬁmf shallbenot less than 30 days, except that if the person successfully
alcoholin the persors blood or urine or the amount of a restricte§OMPetesa periodof probation that includes alcohol and other
rugtreatment, the period of imprisonment shall be not less than

controlled substance in the persemlood is known, theourt " .
shall consider that amount as a factor in sentencing. chief 1> days. If there was a minor passenger under 16 years of age in

judge of each judicial administrative distrishall adopt guide the motor vehicle at the time of thlation that gave rise to the
lines, under the chief judgs’authority to adopt local rules underconvictionunder s346.63 (2)or (6), the ofense isa felony the
SCR70.34 for the consideration of aggravating and mitigatingPplicableminimum and maximum fines or periodsiwiprisor
factors. mentfor the conviction are doubled and the place of imprisonment
(b) The court shall consider a report submitted undst 49 Shallbe determined under®73.02 A person may be sentenced
(2) (d) when imposing a sentence under $@}.(2q), or(3m).  underthis subsection or under sy@) (bm)or (cm) or (2j) (bm)
(2q) Any person violating $346.63 (2m)shall forfeit $200. or(cm)once in hisor her lifetime. This subsection does not apply
If there was a minor passenger under 16 years of agerirotoe {0 @ Person sentenced under s(@p).
vehicle at the time of the violation that gave rise to the conviction (3t) If the person injured was adult who was in the vehicle
under346.63 (2m), the person shall be fined $400. operateduy the person violating 846.63 (2)or (6), the court may
(2r) (a) In addition to the other penalties providedviola-  impose a sentence that is less than the minimum sentence required
tion of 5.346.63 a judge may order a defendant to pay restitutiaindersub.(3m) if the court finds that the best interest of the com

unders.973.20 munity will be served and the public will not be harmed by the sen
(b) This subsection is applicable in actions concerning violtence, and the court places the reasons for imposing a sentence that
tions of local ordinances in conformity with 346.63 is less than the minimum sentence required undei(3ut).on the

(2u) (a) Any person violating $346.63 (7)shall forfeit $10. record.

(b) Upon his or her arrest for a violation 0B46.63 (7) a per (4) Any person violating s346.64may be fined not less than
sonshall be issued an out-of-service order for a 24-hour peri®@0nor more than $500 or imprisoned not more tamonths or
by the arresting diter under s343.305 (7) (bjpr (9) (am) both.

(c) If a person arrested for a violation 0846.63 (7)efuses (4m) Except as provided in suggm), any person violating s.
to take a test under 343.305 the refusal is a separate violatior346.62(2m) shall forfeit not less tha#300 nor more than $1,000.
andthe person is subject to revocationttu$ persors operating  (4r) (a) If a court imposes a forfeiturender sub(4m)for a
privilege under s343.305 (10) (em) violation of 5.346.62 (2m)the court shall also impose a railroad

(2w) In determiningthe number of prior convictions for pur crossingimprovement surchge under ch814 equal to 50% of
posesof sub.(2j), the court shall count convictions under sshe amount of the forfeiture.

940.09(1) and940.25in the persos lifetime, plus other suspen (b) If a forfeiture is suspended in whole or in part, the railroad

sions,revocations and convictions counted ursl@&43.307 (2) . ; ;
Revocationssuspensions and convictions arising @fithe same fggiﬂggg?\girgxemem surchge shall be reduced in proportion to

incidentor occurrence shall be counted as one. The pienied . ) )
shall be measured frorthe dates of the refusals or violations () If any deposit is made for arfefise to which thisubsee
which resulted in the revocation, suspension or convictions. Ifign applies, the person making the deposit shall also deposit a suf
personhasa conviction under £40.09 (1)or 940.25in the per  ficient amount to include the railroad crossing improvement sur
son’'slifetime, or another suspension, revocation or conviction fehargeunder this subsection.If the deposit is forfeited, the
any offense that is counted undei34.3.307(2), that suspension, amountof the railroad crossing improvement surgjgashallbe
revocationor conviction shall count as a prior suspension, revoagansmittedo the secretary of administration under. (i If the
tion or conviction under this section. depositis returned, the amount of the railroad crossing improve
(3) Exceptas providedn sub.(5m), any person violating s. mentsurchage shall also be returned.

346.62(3) shall be fined not less than $300 nor more than $2,000(d) The clerk of the circuit court shall collect and transmit to
andmay be imprisoned farot less than 30 days nor more than on@ie county treasurer the railroad crossing improvement sugehar
yearin the county jail. asrequired under £9.40 (2) (m) The county treasurer shtien

~ (3m) Exceptas provided in sul§3p), (3r), or(3t), any person paythe secretary of administration as provided B925 (3) (f)
violating s.346.63 (2)or (6) shall be fined not less than $300r 2~ The secretary of administration shall deposit all amounts
morethan $2,000 and shall be imprisoned for nottless 30 days receivedunder this paragraph in the transportation fund to be
nor more than one year in the county jail. If there was a npiasr %ppropriatedJnder $20.395 (2) (gj)

the

sengemnder 16 years of age in the motor vehicle at the time of (5) Exceptas providedn sub.(5m), any person violating s
violation that gave rise to the conviction unde346.63 (2)or (6), 346.62(4) i guilty of a Class | felony

the offense isa felony the applicable minimum and maximum
fines or periods of imprisonmerior the conviction are doubled ~ (5m) If an operator of a vehicle violates3#.6.62 (2)to (4)
and the place of imprisonmerghall be determined under s.wherepersons engaged in workarhighway maintenance or con
973.02 structionarea or in a utility work area asa risk from trafic or

(3p) Any person violating s346.63 (2)or (6) is guilty of a Wheresanitation workers are at risk from frafand the operator
ClassH felony if the person has one or more prior convictionsnows or should know that sanitation workers are present, any
suspensionsyr revocations, as counted unde843.307 (1) If  applicableminimum and maximum forfeiture éine specified in
therewasa minor passenger under 16 years of age in the mosoib. (1), (3), (4m), or (5) for the violation shall be doubled.
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(7) A person convicted under sul2) (am) 2,3.,4.,4m, 5., or 940.25 or s.940.09where the dénse involved the use of a
6., or 7. or (2j) (am) 2.or 3. shall be required to remain the vehicle,it shall impose a driver improvement surgeunder ch.
countyjail for not less than a 48—-consecutive—hour period.  814in an amount of $435 in addition to the fine or forfeiture, plus

sng?rilé 8179713c2. ;2%189;3 5.1%1{%1971 OCS 11?&312%719109 5511%%12 50122071792? ;1 costs,fees, and other surclygs imposed under c814.

, 337, a. 327, a. : a. 315 : .

1993a. 198317, 475 1995 a. 44338 359, 425 1997 a. 27135 199, 237, 277, 283, (2) (a) Except as provided ipar (b), the clerk of court shall
295, 1999 a. 32109, 2001 a. 1655.3443k 4060gm 4060hw 4060hy 2001 a. 109  collectand transmit the amount under s(i).to the county trea
2003a. 3397, 139, 326, 2005 a. 149317, 389, 2007 a. 97111; 2009 a. 100180, sureras provided in $9.40 (2) (m) The county treasurer shall

2011 a. 2582013 a. 39224 2015 a. 55
Cross—reference: For suspension or revocation of operating privileges upon coﬁhenmake payment of 49.7 percent of the amount to the secretary

victions for OWI see s343.30 of administration as provided in5$9.25 (3) (f) 2.

Penaltyprovisions of sub. (2) are mandatory and apply to subsequent violations i ic i ici
committedprior to a conviction for the 1stfehse. State.\Banks,105 Ws. 2d 32 (b) If the.forfelture is imposed by a municipal COl.m’ the court
313N.W.2d 67(1981). shalltransmit the amount the treasurer of the countyty, town,

When the accused was represented by counsel in proceedings leading to thé?ndllage, and that treasurer shall make payment of 49.7 percent

.CO“ViC“Ofg.’b#t not thze‘iasﬁ the.“iwas.no Vtiﬁ'a}im;fg the right .to.lcfwfnstﬁ precludingf the amount to the secretary of administratioprasided in s.
Icrcegloror e 2 onucton Shee s fsfe was v oere 252 650114(1) (o) The treasurer of the citlown, or vilageshal
Thestate has exclusive jurisdiction owad ofense for drunk driving. Itis crimi ~ transmitthe remaining 50.3 percent of the amount to the treasurer
naland may not be prosecuted as an ordinance violation. Counghwbih v Roh of the county
ner,108 Wis. 2d 713324 N.W2d 682(1982). . .
Undersub. (3), a fine is mandatory but a jail sentence is discretior&tatev. @) (@) EXC‘?Pt agrovided in par(b), all moneys .CO”eCted
McKenzie, 139 Ws. 2d 171407 N.W2d 274(Ct. App. 1987). from the driver improvement surclagr that are transmitted to the

Probatiorwith a condition of 30~days’ confinement in the county jail is inadequaounty treasurer under su®) (a)or (b), except the amounts that
to meet the mandatory imprisonment requirement of sub. (2) (c) [now sub. (2) (§Rx county treasurer is required to transmit to the secretfry

3.]. State vMeddaugh148 Ws. 2d 204435 N.W2d 269(Ct. App. 1988). . . .
An OWI conviction in another state need not be under a law with the same elem@rqgn'n'S‘tratlom"nder SUb(z) (a) or (b)v shall be retained by the

asthe Wisconsin statute to beounted as a prior conviction. Statéhite,177 Ws. ~ countytreasurer and disbursed to the county department under s.
2d 121,501 N.W2d 463(Ct. App. 1993). . ) 51.42 for services under £1.42 for drivers referred through
A judgment entered in municipal court against a defendant for what is actuallégsessment
secondor subsequent ffnse is void. The state may proceed againsti¢fiendant : . i
criminally regardless of whether the judgment in municipal dsuracated. City of (b) If a person receives treatment from an approved tribal treat
Kean?Sha’- 39T59”1,84 Ws-tz‘? 915t16b|'?‘-t‘1’§’2d 4(Ct. App. é?é“)-, 97312 are MENLfaClity, as defined in $51.01 (2c) in accordance with a
egeneral requirements Tor establisning prior crimin: es In s. . are H
not applicable to the penalty enhancement provisions for drunk driviegsefs driver safety_plan undes. 343.30 (1q) (d)the county trea.surer
undersub. (2). There is no presumptiofinnocence accruing to the defendant ashall transmit the amount collected from the persodtiver
to prior convictionsput the accused must have an opportunity to challenge the eXgnprovementsurchage except the amounts that the treasurer is
tenceof the prior ofense. State. Wideman 206 Ws. 2d 91556 N-W2d 737(19%).  yequiredito transmit to the secretary of administration under sub.
Sub.(2) isprimarily a penalty enhancement statute. When a prior conviction () (@) or (b), to the facility for treatment services for drivers
determined to be constitutionally defective, that conviction cannot be relied on fafferredthrough assessment.
eitherchaging or sentencing a presentesfse. State.\Foust214 Ws. 2d 568570 (4) Any pegrson who fails to pay a driver improvement sur
N.W.2d 905 (Ct. App. 1997)97-0499 -
A trial court cannot accept guilty pleas to both a second and a tiirsefOWl,  chargeimposed under sull) is subject to s343.30 (1z)
ancther apply e ncteased pereliesof e OWh o he secondefe con . iston: 1981 ¢ 201981 o 3141983 o, 282202 (20)1985 a. 28337, 1987
beused. State.\kibinski,2001 W1 App 109244 Ws. 20 229 629 NW2d 12 Jo0a 2/ 1081600 & 160 672 2004 16 104 3008 0. 3054 138 350 2057 4.
00-1278 . - 1112009 a. 1002013 a. 20246
A defendant convicted of a second or subsequent OWI is subject to the penal prisonment or suspension of a license under s. 345.47 (1) (a) and (b) does not

enhancementgrovided for in both sub. (2) arsd 939.62, if the application of each _,. e ?
enhanceis based on a separate and distinct prior conviction or convictions. .Statgwg;‘t%ghrf lz'ib"'ty of a defendant for payment of a sugihainder this section.

Delaney, 2003 WI 9 259 Wis. 2d 77658 N.W2d 416 01-1051
Nothing in sub. (2m) (a) prohibits chief judges from linking the aggravating and .
mitigating factors with an appropriate sentence within the broader range of senter3d6.657 Safe ride program surcharge. (1) If a court

allowedunder this section when adopting guidelines for their districts. A court m ] i i i
refer to the guidelines when sentencing under s. 346.63 (bufay the guidelines ﬂhposeea fine or a forfeiture for a violation 0f346.63 (1))[‘ (5)'

specificallyonly apply to s. 343.63 (1) (b) and (5), it is inappropriate for a court @f @ local ordinance in conformity therewrgh, 0B46.63 (2)or (6)
applythe guidelines as the sole basis for its sentence in a s. 346.63 (1) (a) case. 0h840.25 or s.940.09where the dénse involved the use of a
thevarious judicial districts have ifrent guidelines and defendamtay receive dif ehicle, it shall impose a safe ride programrchage under ch
ferentsentences based on where the crime was committed does not make guide; riei; ! . " " . .
adopted under sub. (2m) (a) unconstitutiorgtate vJogensen2003 WI 105264 in an amount of $50 |add|t|9n to the fine or forfeiture, plus
WI'?th 157,6?7 N.tW(Zjdt318_01—tﬁ690 ber of & defensianiby OWI - costs,fees, and other surclygs imposed under c814.

e proper time to determine the number of a defenslamior convictions - .
for sentence enhancement purposes is at sentencing, regardiess of whether-some cd®) (&) EXxcept as provided ipar (b), the clerk of court shall
victionsmay have occurred after a defendant committed the presensef State collectand transmit the amount under s(i).to the county trea

v. Matke, 2005 WI App 4278 Ws. 2d 403692 N.W2d 265 03-2278 i i
Althoughthe defendardg’Michigan and Wisconsin convictions stemmed from onesureras provided in $9.40 (2) (m) The county treasurer shall

continuousstint of driving,they arose from two separate incidents — one incideﬁhen make payment to the secretary of administratigoragided

in Michigan and one incident in ¥€onsin. Because the extraterritorial jurisdiction in 5.59.25 (3) (f) 2.

exceptionsn Wisconsin and Michigan were not applicable to the deferslaapa f . -

rateconvictions in Visconsinand Michigan, each state had jurisdiction only over his (b) If the forfeiture is imposed by a municipal court, the court
actof driving while intoxicated within each stat@wnboundaries. State Molder ~ shall transmit the amount under sut) to the treasurer of the
2011WI1 App 116, 337 Ws. 2d 79803 N.w2d 82 09-2952 county,city, town, or village, and that treasurer shall make pay

The elements of an underlying firstfehse OWI need not be provéma jury P - . .
beyonda reasonable doubt in a criminal proceeding for a subsequent OWI violatiGRENttO the secretary of administration as prowded B6s0114

Statev. Verhagen2013 W1 App 16346 Wis. 2d 196827 N.w2d 89111-2033 (1) (bm)

Whena person is chged under s. 346.63 (1) with a 2ndeofse the chage may (3) Any person who fails to pay a driver improvement- sur

not be reduced to a firstfefise and the court may not sentence under sub. (2) (a) 1. . . 2
[now sub. (2) (a) 1m.]. The department of transportation tnaat this as a 2nd c]hargelmposed under sulfl) is subject to s343.30 (1z)

offensefor purposes of revocation. 69 Atgen. 47. History: 2015 a. 55
An uncounseled civil forfeiture conviction may provide the basis for criminal pen
altiesfor a subsequent feinse. Schindler.\Clerk of Circuit Court715 F2d 341

(1983). SUBCHAPTERKXI
New Law's ‘Get ugh’ Provisions Fall Short of tidark. Pangman & Mutschler
Wis. Law. Feb. 1993. ACCIDENTS AND ACCIDENT REPORS

Tamgeting the Repeat @nhder Emerson & Maasen. ¥/ Law Feb. 1993.
Wisconsins New OWI Law Mishlove & Stuckert. . Law June 2010.

346.66 Applicability of sections relating to accidents
346.655 Driver improvement surcharge. (1) If a court and accident reporting. (1) (a) In addition to being appliea
imposesa fine or a forfeiture for a violation of 346.63 (1)or(5), ble upon highways, s846.67to 346.70are applicable upon all
or a local ordinance in conformity therewith, 0B46.63 (2)or(6) premisesheld out to the public for use of their motor vehicles, all

2013-14 Wisconsin Statutes updated through 2015 W is. Act 153 and all Supreme Court Orders entered before March 1, 2016.
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premisegrovided by employers to employees for the use of théfiemeaning of sub. (1) and s. 346.02 (1). Stalavtez2007 WI App 126301 Ws.
motor vehicles, and all premises provided to tenants of renfq#o% 731 N.W2d 54006-1845

. i p p 0 gub.(l) requires an operator of a vehicle to identify him or herself as the operator
housingin buildings of 4 or more units fdhe use of their motor of the vehicle. State Wuteska 2007 W1 App 157303 Wis. 2d 646735 N.w2d

vehicles,whether such premises are publiolyprivately owned 574 06-2248

andbwhEether or not afsedlg ched for t226u2(; thg;zo;bd 346.675 Vehicle owner s liability for failing to stop at

(I) xcept as pr?(‘." edin su(rz),fss. 670 o (')I NOt  {he scene of an accident. (1) Subject to $346.01 (2) the
gpp y to privateparking areas at farms or single-family f€siq\\nerof o vehicle operated in the commission of a violation of s.
ences. _ _ 346.67(1), 346.68 or 346.69shall be liable fothe violation as
() Sections346.67to346.70do not apply to accidents invelv providedin this section.
ing only snovymoblles, all-terrain vehicles, utility terrain (2) Any person who observes a violation of3#6.67 (1)
vehicles,or vehicles propelled by human power or drawn by ant46 68 or346.69may within 24 hours after observing the viola
mals. . tion, report the violation to a trfid officer of the county or muniei

(2) (a) Sections346.67 346.68 and346.69apply to the oper pality in which the violatioroccurred. If possible, the report shall
ator ofa vehicle that, whether by operator intention or lack of cobontainthe following information:
trol, departs a highway or premises described in(diliga)imme- (a) A description of the violation alleged.
diately prior to an accident if the accident does not occur on real (b) The time andhe approximate location at which the viola
property owned or leased by the operator tion occurred.

(b) %ectlon5346.675 and 346.70 apply to an accident oy The vehicle registration number and color of all vehicles
di?sigse 127??’2(37).1985 a. 291995 a. 1272009 a. 622011 a. 208 involvedin the violation,

The tes.t for whe.ther a premi.ses is held. out’ to the p.ublic is wﬁether on any given(d) Identi,ﬁcation, of each vehicle involved tine violation as
day,potent:]aII?/ any ll;jesidené of the community Wiﬁh a dgsdicense and access to an automobile, station wagon, motor truck, motor bus, motor
amotor vehicle could use the premises in an authorized magtete vCarter229 cycle, or other type of vehicle.

Wis. 2d 200598 N.W2d 619(Ct. App. 1999)98-1688 L
* 0 (Ct- App )? (e) If the violation included damage to property other than a

346.665 Definition. In $5:346.67t0346.72 notwithstanding Venicle,a description of such property N
s.340.01 (42) “owner” means, with respect tovaehicle that is ~ (3) (&) Within 72 hours after receiving a report containing all
registeredpr required to be registered, by a lessee of the vehiélethe information in sub(2), the trafic officer may investigate

underch. 341, the lessee of the vehicle. theviolation and, afteverifying the information provided under
History: 1997 a. 27 sub.(2) (c)to (e) and determining that there is probabéeiseto
believethat a violation of s346.67 (1) 346.68 or 346.69has
346.67 Duty upon striking person or attended or occu - occurred,may prepare a uniform tfaf citation under s345.11

pied vehicle. (1) The operator of any vehicle involved in arandpersonally serve it upon the owner of ttehicle being oper
accidentresulting in injury to or death ainy person or in damageatedin the commission of the violation 0f346.67 (1) 346.68

to a vehicle whichs driven or attended by any person shall immer 346.69

diately stop such vehicle at the scene of the accideas close (b) If with reasonableliligence the owner specified in pé)
theretoas possible but shall then forthwith return to and in evegannotbe servedinder par(a), service may be made by leaving
eventshall remain at the scene of the accident until the operagozopy of the citation at the owrierusual place of abode within
hasfulfilled the following requirements: this state in the presence of a competent member of the family at

(a) The operator shall give his or her name, address and the legst 14 yearsof age, who shall be informed of the contents
istrationnumber of the vehicle he or she is driving toeeson thereof.
struckor to the operator or occupant of or person attending any(c) If with reasonable diligence the owner specified in (@ar
vehiclecollided with; and cannotbe served under pga) or (b) or if the owner specified in

(b) The operator shall, upon request and if available, exhiBR'- (2) lives outside of the jurisdiction of the issuing authority
his or her operatos license to the person strucktotthe operator Servicemay be made by certified mail addressed to the dsner
or occupant of or person attending any vehicle collided sitia; last-knownaddress. o .

(c) The operator shall render to any person injured in such acci (4) (&) Except as provided in pgb), it shall be no defense to
dentreasonable assistance, including the carnonghe making a violation of this section that the owner was not operating the
of arrangements for the carrying, of such person to a physici¥ghicleat the time of the violation.
surgeoror hospital for medical or sgical treatment if it is appar ~ (b) The following are defenses to a violation of this section:
entthat suchreatment is necessary or if such carrying is requested 1. That a report that the vehicle was stolen was given to-a traf

by the injured person. fic officer before the violation occurred or within a reasonable
(2) Any stop requiredinder sub(1) shall be made without time after the violation occurred.

obstructingtraffic more than is necessary 2. If the owner of the vehicléncluding a lessee specified in
History: 1991 a. 3161997 a. 258 subd.3., or a person on #@ial run specified in subdt. provides

Violation of this section is a felonyState ex rel. McDonald Douglas CtyCir.  a traffic officer with the name and address of the persmerating

Ct. 100 Wis. 2d 569302 N.W2d 462(1981). . . . . . . . .
Elementsof the duty under this section are discussette vLloyd, 104 Ws. 2d ]Ehe V;]?thf|_€ at thedtlme O.f ththI0|atI%n and fetient mformatl_on
49,310 N.W2d 617(Ct. App. 1981). or the oficer to determine that pro abdause does not exist to

Failureto stop and render atd multiple victims of a single accident may resultbelievethat the owner of the vehicle was operatimg vehicle at
in multiple chages without multiplicity defects arising. StateHartnek,146 Ws.  the time of the violation, then the person operating the vehicle

2d 188 430 N.W2d S61(CL App. 1988). . - shall be chaged under s346.67 (1) 346.68 or 346.69and the
A “person injured” in sub. (1) (c) includes a person who is fatally injured. A-subse . . .
quentdetermination of instantaneous death does not absolve a person of te duWner, including a lessee, or person a trial run shall not be
m\@sztgggteg\égetger aslsgig%nce is possible. Stat8watek,178 Ws. 2d 1502 chargedunder this section.
W. t. App. . . . . .
“Accident” in sub. (1) means an unexpected, undesirable event and may-encom 3 SUbJeCt to SL_deZ-' if th_e Ve_h'de IS OW_ned b& '?SSOf of
passintentional conduct. By including intentional conduct within the definition, the#ehiclesand at the timef the violation the vehicle was in the pos
reporting requirements do not infringe thre 5th amendment privilege against self- segsiorpf a lessee, and thessor provides a tiféd officer with the

e Ua24e0 State vHarmon2006 W1 App 214296 Ws. 2d 861723 N-W2d ¢ rmationrequired under $43.46 (3) then the lessee and not

“Accident” in the context of sub. (1) includesta minimum, the operatarloss  the lessor shall be clgid under this section.

of control of the vehicle that results in a collision. Because the defesitizs#’of f ; ; ;
control of the vehicle occurred on the highweyen though the resulting collision 4. Subject tesubd.2,, if the vehicle is owned by a dealer as

occurredoff the highwayshe was “involved in an accident’ “uparnighway” within ~ definedin s.340.01(11) (intro.) but including the persons speci
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fiedin s.340.01 (1) (a)to(d), and at the time of the violation the (b) No person may knowingly assist an operator or occupant
vehiclewas being operated by any person on a trial run, and if thfea motor vehicle involved in an accident as describsdb.(1)
dealerprovides a trdic officer with the nameaddress, and opera to flee the scene of the accident unless the accidenitihg, per

tor’s license numbeof the person authorized to operate theonis advised that the accident has, fseen reported to a law
vehicleon the trial run, then this person, and not the desthatl enforcementgencyexcept to provide medical assistance.

be chaged under this section. (2) WRITTEN REPORTOF ACCIDENT. Unless a report imade
5. That another persdras been convicted undeBd46.67 (1) undersub.(4) by a law enforcemeragencywithin 10 days after
346.68 or 346.69for the violation of s346.67 (1) 346.68 or an accident of the type described in s(b), the operator of a
346.69specified in sub(1). vehicleinvolved in theaccident shall forward a written report of
History: 2005 a. 41. the accident to the department. The department may accept or
requirea report of the accident to be filed by an occupant or the
346.68 Duty upon striking unattended  vehicle. The ownerin lieu of a report from the operatoEvery accident report
operatorof any vehicle which collides with any vehicle which igequiredto be made in writing shall be made the appropriate
unattendedhall immediately stop and either locate and notify tfferm approved by the department and shall contain all of the infor
operatoror owner of such vehicle of the name and address of tmation required therein unless not available. The report shall
operatorand owner of the vehicle strikinge unattended vehicle includeinformation suficient to enable the departmentdeter
or leave in a conspicuous place in the vehicle struck, a writtefine whether the requirements for deposit of security under s.
notice giving the name and address of the operator and of ®#4.14are inapplicable by reasonthie existence of insurance or
ownerof the vehicledoing the striking and a statement of the cirotherexceptions specified in cB44.
cumstancesthereof. Any such stop shall be made without (3) WHo To REPORTWHEN OPERATORUNABLE. Whenever the
obstructingtraffic more than is necessary operatorof a vehicle is physically incapable of giving the notice
E'Z‘r‘i’\;é’;,slk%%vfgdzs‘g ¢ a colision with tended vehicie need not be oo 2jdMaking the reportequired by subg1) and(2), the owner of
underthis section. 68 AthGen. 274, o ed VENIEe NEEEROthe Proviitl vehicle involved in the accident shall give thaice and make
the report required by sul{4) and(2). If the owner of the vehicle
346.69 Duty upon striking property on or adjacent to is physically or mentally incapable of making the repeduired
highway. The operator of any vehicle involved in an accidef Sub.(2), and if there was another occupant in the vehicle at the
resultingonly in damage to fixtures or other property legafypn time of the accident capable of making tteport, the occupant
or adjacent to a highway shall take reasonable steps to kete Shallmake the report.
notify the owner or person in clogr of such property of such fact (3m) DuTY OF DEPARTMENT WITH RESPECT TO ACCIDENT
and of the operatds name and address and of the registrati®erorTs.(a) The department may require any operaccupant
number of the vehiclethe operator is driving and shall uporor owner of a vehicle involved in an accidentfich report must
requestand if available exhibit his or her operaslicense and be madeas provided in this section to file supplemental reports
shall make report of suchccident when and as required in swheneverthe original report is insfi€ient in the opinion of the

346.70 departmentand may require witnesses of accidents to render
History: 1991 a. 316 reportsto the department.
) ) . . (b) The department shall tabulate and may analyze all accident
346.70 Duty to report accident; assistance following reportsand shall publish annuallgr at more frequent intervals

accident. (1) IMMEDIATE NOTICE OF ACCIDENT. The operator or  statisticalinformation based thereon as to the number and circum
occupantof a vehicle involved in an accidemsulting in injury  stancesf traffic accidents.

tOo %rrn(rjne:rtlrt]—c? f naer;]j)r/o peerrsoen ,Cearpg gtg{g%%eotgl%r Stc? tgmor;ecr)]';r_]er(c) The department shall prepare and suppits @twn expense
gov 1ow perty excep gov fo police departments, coroners, sHerind other suitable agen
ownedvehicle, to an apparent extent of $200 or more, or to%6

damagdo proberty owned by anv one person or 1 a state or othss " individuals, forms or an automated format for accident
gdo property owned by any one pers S ortsrequired to be made to the department. Any report forms
government-ownedehicle to an apparent extent of $1,000 0% itomated format shall call for &afently detailed informa
moreshallimmediately by the quickest means of communicatigy,, 1, gisclose with reference taraffic accident the cause, con
give notice of suctaccident to the police department, the sfierif s then existing, and the persons and vehicles involved.
er?‘r_trnetﬂbr thedtrallitc departrgenttof thet ctouﬁntypo; mlunfl_c inalty (4) PoLice AND TRlAFFIC AGENCIESTO REPORT. (a) Every law

in which theaccident occurred or to a state fiapatrol oficer. . AGET PORT. .

In this subsection, “injury” means injury to a person of a physicgpforcemenagency investigating or receiving a report of ditraf

natureresulting in death or the need of first aid or attention by@ciden@s described isub.(1) shall forward an original written
physicianor sugeon,whether or not first aid or medical or giir reportof the accident or a report of the accident in an automated

cal treatment was actually received; “total damage to propeF matto the department within 10 days after the date of the acci
owned by one person” means the sum total cost of putting tHEM: ] ) ]
propertydamaged in the condition it was before the accident, if (0) The reports shall be made ommiform trafic accident
repairthereof is practical, anifl not practical, the sum total costreportform or in an automated format prescribed by the secretary
of replacing such propertyFor purposes of this subsection if anylhe uniform trafic accident report form shall be supplied by the
propertywhichis damaged is held in a form of joint or multipleSecretaryin suficient quantities to meet the requirements of the
ownership, the property shall be considered to be owned by @ig®artmenand the law enforcement agency
person. (f) Notwithstanding s346.73 any person may with proper
(Im) LAW ENFORCEMENT CONTACT AND INVOLVEMENT FoL-  Care,during ofice hours, and subject to such orders or regulations
LOWING AN ACCIDENT. (a) 1. No person in the business of towingisthe custodian thereof prescribes, examine or copy such uniform
recovery,or repair of motor vehicles may contract fetrieval, traffic accident reports, including supplemental azfditional
recovery,or removal from the scene of a frafaccident described reports, statementsof witnesses, photographs and diagrams,
in sub.(1) of any motor vehicle that has sustained damage uniégtinedby local authorities, the state tfiafpatrol or any other
the person notifies, or has been contactedablgw enforcement investigatinglaw enforcement agency
agencyprior to retrieval, recovenpr removal of the vehicle. (g) The department, upaequest of local enforcement agen
2. This paragraph doest apply with respect to removal ofCies,shall make available to them compilations of data obtained
a motor vehicle from the roadway at the scene of an accidenfrfm such reports.
suchremoval is necessary to avoid imminent dangenatorists (h) Every lawenforcement agency investigating or receiving
or other persons. areportof a trafic accident as described in syb) shall forward
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acopy of the report of the accident to the countfitraiifety com Theblood so drawn shall be forwarded to a laboratory approved
missionor to the person designated to maintain spot maps unbgrthe department dfealth services for analysis of the alcoholic
s.83.013 (1) (ajn the county where the accident occurred whetontentof the bloodspecimen. The coroner or medical examiner
the accident occurred on a county or town road or on a street wheaasingthe blood to bavithdrawn shall be notified of the results
the population of the cityvillage or town is less than 5,000. Foof each analysimmade and shall forward the results of each such
traffic accidents occurring within a city or village with a populaanalysisto the department of health services. If the death involved
tion of 5,000 or morethe law enforcement agency investigating motor vehicle, the department shall keep a record of all such
or receiving a report shdibrward a copy of the report of the acci examinationsto be used for statistical purposes only and the
dentto the city or village where the accident occurred. departmentshall disseminate and make public themnulative

() Whenever a law enforcementfioér investigatesor resultsof the examinations without identifying the individuals
receivesa report of a tréic accident subject to sufil), in which  involved. If the deattinvolved an all-terrain vehicle or utility ter
the operator of any vehicle involved in the accident displaysrain vehicle, the department of natural resources shall keep
driver’s license issued by the federal department of stas¢her ~ recordof all such examinations to be used for statistical purposes
wise claims immunities or privileges und22 USC 25440258a ©only and the department of natural resources shall disseminate and
with respect to the operaterviolation of any state tréit law or makepublic the cumulative results of the examinations without
anylocal trafic law enacted by any local authority in accordandélentifying the individuals involved.
with s.349.06 the oficer shall do all of the following: (3) In a case of death involving a motor vehicle in which the
1. As soon as practicable, contact the diplomaécurity accidentand the death occur in fiifent counties, the cot_Jnty
commandcenterof the ofice of foreign missions, diplomatic Wherethe death occumiay chage the county where the accident
motor vehicle ofice, within the federal department of state, t@ccurs a reasonable fee for withdrawing the blood spediroen

verify the status and immunijty any, of thedriver claiming diple  the body of the decedent as required under €2jb.
maticimmunity 20,1987 a. 3021695 & 289126 (195001 & 900007 2. 26,9121 (6) (92011
. . a.29 a. a. X a. a. 2 a)
2. Within 10 days after the date thfe accident, forward a copy a. 208

of thereport of the accident, at no char to the diplomatic seeu  Coroners'blood test records under sub. (2) are not confidentiedt résults are
rity command center of thefiie of foreign missions;iiplomatic Rresulrggt;\)/elyaccurate. Staples Glienke,142 Ws. 2d 19416 N.W2d 920(Ct.
motor vehicle ofice, within the federal department of state. Pp- '

(5) FALSIFYING REPORTS. NO person shall falsely make and file346.72 Garages to keep record of repairs of accident
or transmit any accident report or knowingly make a false-stattamage. The person in chge of any garage aepair shop to
mentin any accident report which is filed or transmitted pursuaihich is brought any motor vehicle which shows evidendeawf
to this section. © ing been involved in an accident shall keep a record ofiste
History: 1975 c. 240381; 1977 c. 2%s.1486 1654 (7) (a)(c); 1977 c. 1001979 i i i i
c.99; 1981 c. 20133 314 1985 a. 291087 a. 21; 1993 a. 24p437. 1995 a. 13, sughvc;adhlcle |sfbrﬁught n andd trk:e natEre of the r%ﬂhﬂf name
2001a. 27 2005 a. 2532009 a. 2762011 a. 256 and address of the owneand the make, year and registration
Cross-reference: See also chlrans 100Wis. adm. code. numberof the vehicle. Such record shall be kept in the place of
lte{nssutéiectthto examinaltion ”?dfﬁ ?t}b- (4t)_ (f)fmay ntotAb:e withgeld_:Jhyhtf?gfprbusinessjuring business hours and shall be open to inspection by
secutionunder the common law rule that investigative material may be wi eld Tr : ¢
acriminal defendant. State ex rebong v Shaw165 Ws. 2d 276477 N.Ww2d 340 oghy t.raﬁlc officer. ShOp records normally kept b.y. ga(ages and
(Ct. App. 1991). repairshops are adequate for the purpose ofgégion if they

A county sherfs department is not a consumer reporting agency subject to the dntainthe information specified in this section.
creditreporting act for reports under sub. (Bowever the federal trade commission

hastak ite position. 63 AtGen. 364. . o .
astaken an oppostie postion Gen 346.73 Accident reports notto be used intrial. Notwith-

346.71 Coroners or medical examiners to report; standing s346.70 (4) (f) accident reports required to be filed with
require blood specimen. (1) Every coroner or medical OF ransmitted to the department or a county or municipal author
examinershall, on or before the 10th day of each month, reportiff Shall not be used as evideneany judicial trial, civil or crim
writing anyaccident involving a motor vehicle occurring withinal, arising out of an accident, except that such reports may be
the coronets or medicakxaminets jurisdiction resulting in the US€das evidence in any administrative proceeding condumted
deathof any person during the preceding calendar month. If tHt¢ department. The department sifiathish upon demand of any
accident involved an all-terrain vehicle or utility terraghicle, Personwho has or claims to have made such a report, or upon
thereport shall be made to the department of natural resources @@f@iandof any courta certificate showing that a specified acci
shallinclude the informatiospecified by that department. If thedent report has or has not been made talépartment solely to
accidentinvolved any other motor vehicle, the report st Provea compliance oa failure to comply with the requirement
madeto the department and shall inclutie information speei thatsuch a report be made to the department.

fied by the department. The coroner or medical examiner of th&!isto"y: 1971 ¢. 2531977 ¢. 265.1654 (7) (2)1993 a. 437

countywhere the death occurs, if the accident occurred in another

jurisdiction, shall, immediately upon learning of the death, repo GZ4 Penalty_ftlart\_/iolasgtizg ;gctionsk,)346.67_ t%?‘l?]?'.t X
it to the coroner or medical examiner of the county where the acci ny person violating -/2may be required to foreit no
dentoccurred, as provided in@79.01 (1) €ssthan $20 nor morthan $40 for the first éénse and may be

(2) In cases of death involving a motor vehicle in which threquiredto forfeit not less than $50 nor more than $100 for the 2nd

decedentwas the operator of a motor vehicle, a pedestrian asubsequent conviction within a year
yearsof age or older or a bicycle or electric personal assistive (2) Any person violating $46.70 (2)or(3), 346.710r346.73

mobility device operator 14 years of age or older and diad may be required to forfeit not less than $40 nor more than $200 for

within 6 hours of the time of the accident, the coroner or medidie first offense and may be required to forfeit not less than $100
examinerof the county where the death occurred shall require " more than $500 for the 2nd sabsequent conviction within
ablood specimen of at least 10 cc. be withdrawn from the bogy €& _ _

of the decedent within 12 hours after his or her déstlhe core (29) Any operator of a vehicle, and any occupant of a vehicle
ner or medical examiner or by a physician so designated by B0 s at least 16 years of age, who violate346.70 (1)may be
coroneror medical examiner or by a qua||f|ed person atdinec r_eqUIredtO forfeit not less than $200 nOI'. more ti%500 for the

tion of the physician. All funeral directors shall obtain a releadist offenseand may be required to forfeit not less than $300 nor
from the coroner omedical examiner of the county where thénorethan $500 for the 2nd or subsequent conviction within a year
accidentoccurred as provided in®79.01 (4)prior to proceeding (2r) Any person violating s346.70 (Im)may be required to
with embalming any body coming under the scope of this sectidorfeit not less than $40 nor more than $200.
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35 Updated 13-14Wis. Stats. RULES OF THE ROAD 346.803
(3) Any person violating.346.680r 346.69may be required bicycle accordingo the directions of the manufacturer of the seat
to forfeit not more than $200. or trailer.
(4) Any person violating $346.70 (5)may be required to for (3) No person operating a bicycle shalirry any package,
feit not less than $25 nor more than $50. bundleor article which prevents the operator from keeping at least
(5) Any person violating any provision of 346.67 (1) onehand upon the handle bars.

(a) Shall be fined not less than $300 nor more than $1,000 or(4) No persorriding a bicycle shall attach himself or herself
imprisonednot more than 6 months or both if the accident did nét his or her bicycle to any vehicle upon a roadway
involve death or injury to a person. (5) No person may ride a moped or motor bicycle with the
(b) May be fined not more than $10,000 or imprisonechéar POWerunit in operation upon a bicycle way

morethan 9 months or both if the accident involved injury to a per History: 1973 c. 1821977 c. 2881983 a. 2431985 a. 2981991 a. 316

f ; Sub.(2) is violated when 2 persons ride on a single bicycle designed for one person
sonbut the person did not daf great bodily harm. to which an additional seat, but no footrests or handgrips, hasabeed. 61 Atty

(c) Is guilty of a Class E felon§ the accident involved injury Gen. 360.
to a person and the personfeuéd great bodily harm.

(d) Is guilty of a Class D felony if the accident involved deatR#6-80 Riding bicycle or electric personal assistive
mobility device on roadway . (1) In this section,'substan

foa person. dardwidth lane” means a lane that is too narrowédricycle or
to ;ep))elrssggllty of a felony if the accident involved deatfirgary electricpersonal assistive mobility device and a motor vehicle to

travel safely side by side within the lane.

(6) (a) A vehicle owner or other person found liable under s. . . .
346.675with respect to a violation of 846.67 (1)may be (_2)t_ @) 'At‘)n% pgrspn operating adblcycl(i Ior elt?‘ctrlihpersonall
requiredto forfeit not more than $1,000. assistivemobility device upon a roadway at less than the norma

. ! . speedof traffic at the time and place and under the conditions then

(b)_A vehicle owneror other person found liable under seyistingshall ride as close as practicablétte right-hand edge
346.675with respect to a violation of 846.680r 346.69may be  or curb of the unobstructed travelemhdway including operators
requiredto forfeit not more than $100. who are riding2 or more abreast where permitted under €.

(c) Imposition of liability under s346.675shall not result in - except:
suspension or revocation of a persooperating privilege under 3 \when overtakingnd passing another vehicle proceeding
. 343.300r 343.31 nor shall it result in demerit points being, the same direction.
recordedon a persom’ driving record under 843.32 (2) (a) ! _ . :

History: 1971 c. 2781973 c. 2181981 c. 2070; 1997 a. 258283 2001 a. 109 2. When preparing for a left turn or U-turn at an intersection
2003a. 74 2005 a. 41; 2011 a. 256 or a left turn into a private road or driveway

Although sub. (5) (b) establishes a maximum of 9 months’ imprisonment for a eDi iti
violation of s. 346.67 (1) when the accident involves injury to a person bgtest 3. When reasonably necessary id unsafe conditions,

bodily harm, and dénses punishable by a maximum period of incarceration of led3cluding fixed or moving objects, parked or moving vehicles,
thanone year are ordinarily classifies misdemeanors under ss. 939.60 and 973.0pedestriansanimals, surface hazards or substandard width lanes

sub.(5) (e) states that a violation of s. 346.67 (1) is “a felony if the accident involvi i i i —
deathor injury to a person.” Any inconsistency is resoltgdhe principle that when Hiatmake it unsafe to ride along the right-hand edge or curb.

two statutes relate to the same subject mattermore specific language controls, in ~ (b) Notwithstanding pata), any person operating a bicycle or

this case the language providing that tHermse is a felonyState vBrandt,2009 WI i iati ili i —ti

App 115, 321 WS 20 84 772 N-W2d 674 08 -0550 electncp_ersonal assistive mObI|!ty device upon a one higir
way having2 or more lanes available for fiiafmay ride as near
theleft—-hand edge or curb of the roadway as practicable.

SUBCHAPTERXII (c) Any person operating a bicycle @ectric personal assis
tive mobility device upon a roadway shall exercise due care when
BICYCLES. ELECTRIC PERSONAL ASSISTIVE passinga standing or parked vehicle or a vehicle proceedititgin
' samedirection and, when passing a standingarked vehicle that
MOBILITY DEVICES, AND PLAY VEHICLES is a school bus that is not displaying flashing red warning lights
asprovided in s346.48 (1)or a motor bus, shall allow a minimum
346.77 Responsibility of parent or guardian for viola - of 3 feet betweethe bicycle or electric personal assistive mobility
tion of bicycle and play vehicle regulations. No parent or deviceand the vehicle.

guardianof any child shall authorize or knowingly permit such  (3) (a) Persons riding bicycles electric personal assistive
child to violate any of the provisions of §816.78t0346.804and  mobility devices upon a roadway may ride 2 abreast if such-opera
347.489 tion does not impede the normal and reasonable movement of traf
History: 1983 a. 243.66; 2001 a. 90 fic. Bicycleor electric personal assistive mobility device opera
. torsriding 2 abreast on a 2—lane or more roadway shalinitifen
346.78 Play vehicles not to be used on roadway . No asingle lane.

personriding upon any playehicle may attach the same or him (b) Persons riding bicyclagon a roadway may not ride more

selfor herself to any vehicle upon a roadway or go upon any rogthn 5 apreast except upon any path, trail, lane or other way set
way except while crossing a roadway at a crosswalk. ' !

History: 1983 a. 243 asidefor the exclusive use of bicycles and electric personat-assis
tive mobility devices.

346.79 Special rules applicable to bicycles. Whenever _ (4) No personmay operate a bicycle, electric personal assis

abicycle is operated upon a highwajcycle lane or bicycle way tive mobility device, or moped upon a roadway where a sign is
the following rules apply: erectedndicating that bicycle, electric personal assistive mobility

(1) A person propelling a bicycle shall not ride other tiyaon device,or moped riding is prohibited.
or astride a permanent and regular seat attached thereto. 34((35:)385X09Pt a$d provfldedb.ln S|§346-2? 3t4§-24 346-3|7 and ;

2) (a) Except as provided in . no bicycle may be used °+9-29 €Very rider or a bicycle or electric personal assislive
to éaZr)s o)r transgort ngore persongéaﬁ)one tim)é Iharmu)r/nber for mobility device shall, upon entering on a highyagld the right-
which it is designed. of-wayto motor vehicles.

. . ) ) History: 1973 c. 1821977 c. 208288 1979 c. 1971985 a. 691995 a. 1382001
(b) In addition tathe operatqra bicycle otherwise designed toa. 90, 2009 a. 2297.

carry only the operatomay be used to carry or transport a child
seatedn an auxiliary childs seat or trailer designed for attach346.803 Riding bicycle or electric personal assistive
mentto a bicycle if the seat or trailés securely attached to themobility device on bicycle way . (1) Every persoroperating
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346.803 RULES OF THE ROAD Updated 13-14Wis. Stats. 36

a bicycle orelectric personal assistive mobility device upon ssuedby order of a governmental agen&§uch permitted sticker
bicycle way shall: shall not cover more than 15 square inches of glass surface and
(a) Exercise due care and give an audible signal when passifig!lbe place_dn the Iower_left—hand corner of the V\_/indshield; the

abicycle or electric personal assistive mobility device rider orléft corner being on the driverleft when seated behind the wheel.

pedestriarproceeding in the same direction. () No person shalfrive any motor vehicle upon a highway
(b) Obey each tréit signal or sign facing a roadway whichwith anyobject so placed or suspended in or upon the vehicle so
runsparallel and adjacent to a bicycle way asto obstruct the drivés clear view througthe front windshield.

(2) Everyperson operating a bicycle or electric personal-assis (€) No person shall drive any motor vehicle upon a highway
tive mobility device upon a bicycle way opém 2-way trafic ~ Soloaded or with any object so placed or suspended in or upon the
shallride on the right side of the bicycle way vehicleso as to obstruct the driverclear vision through the rear

(3) Every operator of aicycle or electric personal assistiveVindow unless such vehicle is equippsth an outside rear view
mobility device entering a bicycle way shall yield the rightDirror meeting the requirements of347.40
of-wayto all bicycles and pedestrians in the bicycle way (d) Signal lamps uselly authorized emgency vehicles shall

(4) Exceptas provided irs.349.236 (1) (bm)a person may Mot be considered a violation of this section.
operatean electric personal assistive mobility device upon any (4) Thewindshield, side wings and side and rear windofvs

bicycle path. amotor vehicle shall be kept reasonably clean at all times.
History: 1973 c. 1822001 a. 90 Sub.(3) (a) creates an absolute prohibition on “any sign, poster or other nentrans
parentmaterial upon the front windshield . . .” By contrash. (4) states: “The wind

. . . . shield,side wings and side and rear windows of a motor vehicle shall be keptreason
346.804 Riding bicycle on sidewalk. When local authori ably clean at all times.” There is “no reason why the legislature would choose to ban

tiesunder s346.94 (1)permit bicycles on theidewalk, every per oil thange stickers, often no more than one or two square inches in size and placed

i i i ; i — inatop corner of a windshield, but require that same a@aofdshield be only ‘rea
son operating a bicycle upon a sidewalk shaélld the right sonably’ clean.” Instead, sub. (3) (a) is interprédgarohibit the attachment of signs,

of-wayto any pedestrian and shall exercise due care and givg&iiersand other items af similar nature to the front windshield of a motor vehicle.
audiblesignal when passing a bicycle or electric personal assisttetev. Houghton2015WI1 79 Ws.2d ___, _ N.v@d _ 13-1581

il i ; ; i ; ub.(3) (b), which requires that an object obstruct a divelear view to be a
mObIIIty device rider or a pEdesman proceedmg in the same dm\?’lgslation, does not mean that every object in a divelear view is a violation.

tion. Rather,sub. (3) (b) requires a material obstruction, even if minarder to beon
History: 1973 c. 1822001 a. 90 sideredaviolation of the statute. StateMoughton2015WI79  Ws.2d ___,
_ N.wad__ 13-1581

346.805 Riding electric personal assistive mobility . . . .

device on sidewalk. Except as provided in s346.94 (18) (a) 346.89 Inattentive driving. (1) No person while driving a
2.and349.236(1) (b), a person may operate an electric person@lotor vehicle may be engaged or occupied waithactivity other
assistivemobility device upon any sidewalk. Every person epefhandriving the vehicle, that interferes or reasonably appears to
ating an electric personal assistive mobility devigmn a side interferewith the persors ability to drive the vehicle safely

walk shall yield the right-of-way to anyedestrian or bicyclist ~ (3) (a) No person may drive, as defined ir343.305 (1) (b)
andshall exercise due care and give an audible signal when pasgy motor vehicle while composing or sending an electronic text
ing a bicycle or other electric personal assistive mohili¢tyice messager an electronic mail message.

or a pedestrian proceeding in the same direction. (b) This subsection does not apply to any of the following:
History: 2001 a. 90 1. The operator of an authorized egesrcy vehicle.
346.82 Penalty for violating sections 346.77 to 2. The use of any device whose primary function is trarsmit

346.805. (1) Any person violating s846.77346.79 (1to(3), ting and receiving emgency alert messages amdessages
or346.80to 346.805may be required to forfeit not more than $207elatedto the operation of the vehicle or an accessory that is inte
(2) Any person violating $346.78 or 346.79 (4)may be gratedinto the electrical system of a vehicle, including a global

requiredto forfeit not less than $10 nor more than $20 for the firBPSitioningsystem device.

offenseand not lesthan $25 nor more than $50 for the 2nd orsub 3. Anamateur radio operator who holds a valid amateur radio
sequentonviction within a year operator’'dicense issued by the federal communicatiomamis

History: 1971 c. 2781973 c. 1821983 a. 2432001 a. 992003 a. 321 sionwhen he or she is using dedicated amateur radio 2-way radio
communicationequipment and observing proper amateur radio
operatingprocedures.

4. The use of a voice—operated or hands—free device if the
driver of the motor vehicle does not use tier hands to operate
thedevice, except to activate or deactivate a feature or furmttion
the device.

346.87 Limitations on backing. The operator of a vehicle 4) (a) Subject to suli3), no person whaolds a probationary
shallnotgalacI; the same unless such movement can be made yyil,,seissued under $43.085 or an instruction permit issued
reasonablesatety unders.343.07 may drive, as defined in 343.305 (1) (h)any

346.88 Obstruction of operator 's view or driving _[OL0TVeNice while using a celuar or other wireless tefepfone,

mechanism. (1) No person shall drive a vehicle when it is sO . ]
loadedor when there are in the front seat such number of persons() 1. In this paragraph: o
or any persons so situated, as to obstruct the view of the operatord. “Commercial motor vehicle” has the meaning giveA$n
to the front or to the sides or as to interfere with the operator havfagR 390.5
free use ofboth hands and feet to the operating mechanisms or b. “Drive” means the exercise of physiaantrol over the
controlsof the vehicle. speedand direction of anotor vehicle while it is in motion or is
(2) No passenger in a vehici#hall ride in such a position astemporarilystationary because of tfiaf a trafic control device,
to interfere with the operatt view ahead or to the sides or ter other momentary delay
interferewith the operatds control of the operatingrechanism c. “Mobile telephone” has the meaning given4® CFR
of the vehicle. 390.5
(3) (a) Noperson shall drive any motor vehicle with any sign, 2. Subject to sul(3), except to report an engemcy to law
posteror other nontransparent material upon the front windshieleihforcemenfficials or other emagency service providers, no
front side wings, side windows in the dril&compartment or rear person may drive any commercial motor vehicle while using a
window of such vehicle other than a certificate or other stickband-heldnobile telephone in any the following manners:

SUBCHAPTERKXIII

MISCELLANEOUS RULES
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a. Using at least one hand to hold a mobile telephone or any 2. Seventy—five feeipon any highway having a posted speed
connectedaccessory to conduct a voice communication. limit of 35 miles per hour or less.

b. Dialing or answering a mobile telephone by pressing more (b) Paragraplfa) does noapply when overtaking and passing
thana single button. a snowplow butthe fact that the operator of any vehicle follows
c. Reaching for a mobile telephone imanner that requires the snowplow more closely than permitted by. §a)for one mile

the driver to maneuver so that he or she is no longer in a seafédnore or follows more closely than permitted by. p@rwhen

driving position. the snowplowis moving at the maximum speed limit is prima
NOTE: Sub. (4) is shown as affected eff. 7-1-16 D915 Ws. Act 123 Prior  facie evidencethat the operator of such following vehicle is-vio
to 7-1-16 it reads: lating par (a).

(4) Subjectto sub. (3), no person who holds a mbationary license issued .
under s. 343.085, or an instruction permit issued under s. 343.07, may drive, as (c) Paragrapliia) does not apply to a snowplow that is stopped

definedin s. 343.305 (1) (b), any motor vehicle while using a cellular or other OF Standing in the highway
wirelesstelephone, except toeport an emergency (3) Theoperator of any vehicle thatist a snowplow and that
(5) Subjectto subs.(3) and(6), no person while driving a approachefrom the rear any snowplow that is engaged inhigh
motor vehicle, other than an authorized egeercy vehiclea way winter maintenance snow and ice removal, as described in
commercialmotor vehicle described in 840.01 (8) or a tow sub.(1), and is using lamps described i1847.26 (7)and that is
truck, may operate or be & position to directly observe any elecstoppedat an intersectioshall stop not less than 20 feet from the
tronic devicelocated within the vehicle that is activated and thahowplow and remainstopped until the snowplow resumes
is providing entertainment primarily by visual means. This sumotion.
sectiondoes not prohibit a person from using a cellular telephoneHistory: 2001 a. 342009 a. 2552011 a. 260
for purposes of verbal communication. o _ )
() Subsectos) does o aplytoany of e olowing: 24652 Ilege tng: (1) Mo pesen shal e 2 vehice
(@) Any glpbal positioning system QeV|ce. . dischargeof the employee’ duty isupon any portion thereof not
(b) The display by any device of information related to thgesignecbr intended for the use of passengers.
:)hper_at_lon,nawgatlon, condition, radio, or safe'gytpfa vehicle or (2) No person other than an employee engaged in the-neces
atis intended to be used to enhance the dswiew forward, . ) : :
behind. or to the sides of a motor vehicle. sarydischage of the employes’duty shall ride upon any portion
' 8 ) ; . . of a vehicle not designed or intended for the use of passengers.
roafc(j:)omv%g;igl?)c/obg dziat?oyncsiewce of information related tditraf (3) This section does not apply to persons riding within truck
' s = . . ) bodiesin spaces intended for merchandisédhe operator of any
(d) Any device imavehicle that permits the vehicle driver togychyvehicle.
monitor vehicle occupants seated rearward of the driver History: 1991 a. 316

(e) Any device installed or mounted, either permanently or
temporarily,in the vehicle that, with respect to the vehicle operd46.922 Transporting children in  cargo areas of motor
tor, functions as providein par (a), (b), (c), or(d) while simulta  trucks. (1) Notwithstanding s346.92 no person may operate
neously providing entertainment visible only fropassenger upona highway a motor truck having a gross weight of 10,000
seatsof the vehicle. poundsor less when any child under the age of 16 years is in an
History: 2009 a. 2202011 a. 1642013 a. 3502015 a. 123 opencaigo area of the motor truck.
] ) (2) Subsectior(1) does not apply to any of the following:
346.90 Following emergency vehicle. — The operator of () A person operating farm truck in conjunction with farm
any vehicle other than one orfigfal business shall not follow an oPerations.
authorizedemegency vehicle responding to a call or alarm close . : .
than 500 feet or drive into opark his or her vehicle within the | ég;l/?\nﬂﬁrii?naﬁtperatlng & motor truck iparade sanctioned by
block where, or within 300 feet of the driveway entrance or simil&Y pailty
point of access to a driveway or road on which, fire apparatus hadC) A person operating a motor truck for the purpose of trans
stoppedn responséo an alarm. The personal vehicles of menfportinglicensed deer hunters during the authorized deer hunting
bers of avolunteerfire department answering the alarm are-corp€ason with firearms.

. . . History: 1995 a. 420
sidered on dicial business. This section is a safety statute intended to prevent any and all harnes it

History: 1975 c. 253421 resultfrom a child being transported in tbpen cago area of a vehicle, including
thoseresulting from a child immature decision to jump from the gararea of a
; : : moving vehicle. A destaging area of a parade falls under the exception under sub.
346'91. Crossmg fire _hQSG_. No personmthout .the Consent 2) (b) for parades sanctioned by local municipalities. Nunémerican Family
of the fire departmentfficial in command may drive a vehicle Mutual Insurance2003 Wi App 35260 Ws. 2d 377659 N.W2d 17102-1041
overany unprotected hose of a fire department when such hose is

laid down on any street or private driveway to be used at any tré846.923 Human service vehicles; minimum operator

ing exercise, scene of an emency or alarm of emegency. qualifications. Notwithstanding ss111.321 111.322 and
History: 1985 a. 1872005 a. 144 111.335 no person may operatehuman service vehicle trans
. . . porting any passenger unless all of the following apply:
346.915 Following snowplows. (1) In this section, (1) The operator possesses a valid opetatticense issued

“snowplow” means a vehicle that is operated byperson ynderch.343or by another jurisdiction thalthorizes the opera
employedby or on behalf of an authority in clyarof themainte  tion of the human service vehicle.

nanceofdthe highwayltq plergqrrinigglhway win}ter mainteggnce (6) Theoperator holds a valid school bus endorsement under
snowand ice removal, including plowing, salting, &&hding, s 343 120r the operatomeets the requirements specified under

during either a storm or cleanup following a storm and which 8 343 15 (7)and(8) and any rule established by the department

usinglamps described in 847.26 (7) unders.343.12 (7)and(8).

(2) (a) The operator of any vehicle that is not a snowplow may P ;
not follow a snowplow closer than the following distances, if thg (8) The operator has, within the 2 previous years, been fully

€ DS . . inedin the proper use of all passenger restraint systems avail
snowplowis engaged in highway winter maintenance snow angl|a in the human service vehicle

ice removal, as described in sifb), and isusing lamps described  isiory: 2003 a. 297327 2005 a. 147
in s.347.26 (7)

1. Two hundred feetipon any highway having a posted spee846.924 Transporting buildings on highways.  No per
limit of more than 35 miles per hour sonmay operate a vehicteansporting a building, as defined in s.
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348.27(12m) (a) 1. on a highway unless all of the following mentor glove compartment is considered to be withinghea
apply: normally occupied by the driver and passengers.

(1) Thevehicle is a commercial motor vehicle and the person (4) (a) In this subsection:

holdsa valid commercial driver license. 1. “Chaufeur” means a person employed full time or on a reg
(2) Thevehicle is operated undarvalid motor carrier certifi ular basis, including leased drivefsy the principal purpose of

cate or license of authority issued underld# or under applica operatinga motor vehicle.

ble federal lawand all insurance requirements applicable to the 2. “| imousine” means any motor vehicle for charter or hire

vehicleunder s194.41or federal law are satisfied. which is operated by a chdsfir anddesigned for transporting
History: 2005 a. 250 persongather than property

(b) This section does not apply to passengers in a limousine or

346.925 Operation of agricultural machinery by youth p1 a motor bus who possess any bottle or receptariining

ful operators. (1) No person may direct or permit a child unde X
the age of 16 years to operaefarm tractor or self-propelled alcohol beverages that has been opened, on wihietseal has

implementof husbandry on the highway unless the child has beBfe"Proken or theontents of which have been partially removed
certified under s36.25 (32) (aR. as successfully completing adr released if the vehicle is °pera‘.e°.' by a man;holdlng a val[d
tractor and machinery operation safety training course that [§enseand endorsements authorizing operation of the veagle
equivalentto the requirements, other than agecified unde29 prowdedln ch.343and is in compliance with any local ordinance
CFRpart 570.7G0570.72 or regulation adopted under319.24

(2) Subsectiorfl) does not apply to operationafarm tractor . (9) In addition toany other penalty prescribed by |aany
viplation of this sectiorby an operator of a commercial motor

or self-propelled implement of husbandry on the highway on

coursethat is perpendicular to the direction of the highway vethcIegrlligsbe Z%l;sn'lfihgd quﬁrﬁig’ (28%') 201981 c. 765,17
History: 1993 a. 4551995 a. 1941997 a. 178 istory: C. 295.16, Stats. s. 346.935981 c. 201981 c. 7%5.17,

1983 a. 5351985 a. 33%.253 1989 a. 1051997 a. 336

346.93 Intoxicants in vehicle; underage persons.
(1) No underage person, as defined unddr25.02 (20m)may
knowingly possesdransport, or have under his or her control a
alcohol beverage in any motor vehicle unless the person
employed by a brewer brewpub, alcohol beverage license
wholesaleryretailer distributor manufactureror rectifier and is
possessingtransporting, or having such beverage imator . -
vehicleunder his or her control during his or her workimmurs . (2) RACING. No operator of a motor vehicinall participate
andin the course of employment, as provided und&ps.07 (4) N @ny race or speed or endurance contest upon any highway
(bm). (4) MISSILES, CIRCULARS OR PAMPHLETS. No person shall
(2) In addition toany other penalty prescribed by |aany throw any missile, circular or pamphlet at tbecupants of any

violation of this section by an underage persioing or operat vehicleor throw or place any missilejrcular or pamphlet in or

ing or on duty time with respect to a commercial motor vehicf? @1y vehicle, whether or not the vehicle is occupied. 3ttis
shallbe punished under 346.65 (2u) sectiondoes not apply to any person who places on a vehicle edu

cationalmaterial relating to the parking privileges of physically
sectionmay havehis or her operating privilege suspended unddrisableqursons if the person hasgaod faith belief thqt the
s 343.30 (3(/5) (b) 1 P 9p 9 P Tehicleis violating state or local law on parkif motor vehicles

: : : usedby the physically disableand the educational material has

_(29) Any person violatinghis section may be required to-for heenapproved by the counaih physical disabilities as provided
feit not less than $20 nor more than $400 and shall have his or fiders.46.29 (1) (em)

operatingprivilege: _ " (5) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. NO person
(a) For a violation committed within 12 months of one-pregpaiplace or cause to be placed upon a highway any foreign sub

346.94 Miscellaneous prohibited or restricted acts.

1) DRIVING ONSIDEWALK. Except as authorized inZ3.33 (4) (f)

r when the sidewalk ian all-terrain vehicle route, as defined in
493.33 (1) (c) the operator of sehicleshall not drive upon any
idewalkarea except at a permanent or temporarily established

drivewayunless permitted to do so by the local authorities.

(2f) Exceptas provided in sul§2g), any person violating this

vious violation, suspended under3:3.30 (6) (b) 2. stance which isr may be injurious to any vehicle or part thereof.
(b) For a violation committed within 12 months of 2 or more (7) SpyLLinG LOADS OF WASTE OR FOREIGNMATTER. The opera

previous violations, suspended unde3483.30 (6) (b) 3. tor of every vehicle transporting waste or foreign matter on the

o pistory: 1971 ¢. 21%.5/1983 a. 741985 a. 281989 a. 1051999 a. 1092007 highwaysof this state shall provide adequate facilities to prevent

suchwaste or foreign matter from spilling on or along the high

346.935 Intoxicants in motor vehicles. (1) No person Ways.
may drink alcohol beverages or inhale nitrous oxide whilehe  (8) TRANSPORTINGPERSONSIN MOBILE HOMES, RECREATIONAL
sheis in any motor vehicle when the vehicle is upon a highwayEHICLES, OR BOATS. Except as provided in suf@m), no person

(2) No person may possess his or her person, in a privatelyMay operate a motor vehicle towing any mobile homezre
ownedmotorvehicle upon a public highwagny bottle or recep ~ ationalvehicle, or boat on a trailer upon a highwatyen any per
taclecontaining alcohol beveragesnitrous oxide if the bottle or SONis in such mobile home, recreational vehicle, or boat.
receptaclehas been opened, the seal has been broken or the cor(8m) TRANSPORTINGPERSONSIN FIFTH-WHEEL RECREATIONAL
tentsof the bottle or receptacle have been partially removed\@HICLES. (a) No person may operate a motor vehicle towing a
released. fifth—wheelrecreational vehicle upon a highwafen any person

(3) The owner of a privately owned motor vehicle, or thainderthe ageof 12 years is in the fifth—whe_el recre_ationa_l vehicle
driver of the vehicle ithe owner is not present in the vehicle, shalinlessone person 16 years of age or older is also in the fifth-wheel
not keep, or allow to be kept in the motor vehicle when it is updgcreationalehicle.
a highway any bottle or receptacle containing alcohol beverages(b) No person may operate a motor vehicle towing a fifth—
or nitrous oxide if the bottle or receptatles been opened, the sealvheel recreational vehicle upon a highway with any person in
hasbeen broken or the contents of the bottle or receptacle haueh recreational vehicle unless the fifth—wheel recreational
beenpartially removed or released. This subsection dmds vehicleis equipped with a two—way communications system in
applyif the bottle or receptacle is kept in the trunk of the vehicfgroperworking order and capable of providing voice communica
or, if the vehicle has no trunk, in some other area of the vehicle tiohs between the operator of the towing vehicle andaamypant
normally occupied by the driver or passengers. A utility compadf the fifth—wheel recreational vehicle.
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(8s) TRANSPORTINGPERSONSIN BUILDINGS. NO person may 7. Alocal authority that has enacted an ordinance in cenfor
operatea vehicle transporting a building, as defined i848.27 mity with .349.135
(12m) (a) 1. on a highway if any person is in the building. (17) IN-LINE SKATES ON ROADWAY. (a) A person riding upon

(9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. No per in—line skates may go upon any roadway under the jurisdiction of
sonshall alight from or board any vehicle when such vehicle is &local authority subject to any restrictiorspecified by municipal
motion. ordinanceenacted under 849.235

(10) CLINGING TO MOVING VEHICLE. No person riding upoa (b) Any persorriding upon in-line skates upon any roadway
motor bicycle, moped or motorcycle may attach saene or him shallride in a careful and prudent manner and with due regard
self or herself to any other moving vehicle upon a highway exceptderthe circumstances for the safety of all persons using the
whenthe motor bicycle, moped or motorcycle is incapacitated areadway.
beingtowed. A tow device attached to a towed motor bicycle, (c) Notwithstanding any other provision of this subsection or
mopedor motorcycle shall be attachedtsat an operator of the s.349.235 no person riding upon in-line skates nagtach the in—
towed vehicle may release the tow device at any time. line skates or himself or hersetf any vehicle upon a roadway or

(11) Towine sLEDS,ETC. No person shall operate any vehiclexceptwhile crossing a roadway at a crosswalk, go uporreay
or combination of vehicles upon a highway wiseih vehicle or way under the jurisdiction of the department.
combination of vehicles istowing any toboggan, sled, skis, (18) ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON
bicycle, skates or toy vehicle bearing any person. ROADWAYS AND SIDEWALKS. (&) 1. Except as otherwise prohibited

(12) DRIVING ON BICYCLE LANE ORBICYCLE WAY. No operator in this chaptgra person may operate electric personal assistive
of a motor vehicle may drive upon a bicycle lane or bicycle wagobility device upon any roadway sidewalk that is under the
exceptto enter a drivewayto mege into abicycle lane before jurisdiction of the department.
turning at an intersection, or to enter or leave a parking space 2. Except as provided in 849.236 (1) (c)the department
locatedadjacent to the bicyclane or bicycle wayPersons oper may by rule prohibit electric personaksistive mobility devices
ating a motor vehicle upon a bicycle lane or bicycle way shalponany roadway under its jurisdiction for which the speed limit
yield the right—of-way to all bicycles and electric personal assis morethan 25 miles per houand may by rule prohibit such
tive mobility devices within the bicycle lane or bicycle way  devicesupon any sidewalk under its jurisdiction. This subdivi

(13) ABANDONED MOTOR VEHICLES. No person may cause asiondoes not apply upon any sidewalk at a permanent or tempo
motor vehicle to be abandoned, within the meaning 6#€.40 rarily established driveway
(Am) or(4) (b) 1, on or along any highway or on any public or pri  (b) A person may operate an electric personal assistive-mobil
vate property ity device upon any roadway under the jurisdiction of a local

(14) USEOF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except authority,subject to any prohibitions specified by municipa-
asprovided in $s346.03 (3)and347.25 (1m)and(1s), no person hanceenacted under 849.236
may maintain or operate any device equipped witfaahing, (19) OFF-ROADUTILITY VEHICLES ON ROADWAY. (@) Aperson
oscillatingor rotating bludight within 100 feet of a highway if the may operate an éfroad utility vehicle upon any roadway that has
light is visible from the highway and if the department or the localspeed limit of 35 miles per hour or less. This paragraph applies
authorityresponsible for maintaining the highway determines thanly if the person operating the fefoad utility vehicle is
motoristswould believe the light was the warning light gfaice  employedby, or under contraatith, the state or a local govern
vehicle. This subsection does not apply to airport lights. mentalunit, as defined in €.9.42 (7u) and the dfroad utility

(15) TOWING BY HUMAN SERVICE VEHICLES. No person may Vehicleis being used for the state or local governmental purpose
operatea school bus that is not equipped with a sii¢ or side Of collecting residential or commercial solid waste, landscaping,
emergencyexit windows suitable to provide an efot pupils in O performing incidental street maintenance, and is operated on a
anemegency or a human service vehicle over any public highw&ghwayfor a distance not to exceed one half mile.
of this state with any trailer or semitrailer attached. ~(b) No person may operate afrwbad utility vehicle upon any

(16) RADIOS OR OTHER ELECTRIC SOUND AMPLIFIcATIon highwaythat has a speed limit of more than 35 miles per.hour
DEVICES. (@) Except as provided in 347.38 (1) no person may  (20) OPENINGMOTOR VEHICLE DOORON HIGHWAY. (&) No per
operateor park, stop oleave standing a motor vehicle while usingonmay open any door of a motor vehicle located bigaway
aradio or other electric sound amplification device emitting soundthout first taking due precaution to ensure that his or her act will
from the vehicle thais audible under normal conditions from anotinterfere with thenovement of trdic or endanger any other
distanceof 75 or more feet, unless thkectric sound amplification person or vehicle.
deviceis being used to request assistance or warn against arfb) The operatoof a motor vehicle located on a highway may
unsafecondition. not permit anyperson under 16 years of age to open any door of

(b) This subsection does not apply to any of the f0||owing;the motor vehicle wi'_[hout the operator fir_st taking dqe precaution

1. The operator of an authorized egency vehicle, when to ensure that opening the door will not interfere withrtieve
respondingo an emegency call or when in the pursuit of an actud"€nt of trafic or endanger any other person or vehicle.
or suspected violator of the law or when respondmput not ~ (21) LIGHTWEIGHTUTILITY VEHICLESONHIGHWAYS. (@) In this
uponreturning from a fire alarm. subsection:

2. The operator of a vehicle of a public utility this para 1. “Agricultural operations” includes transporting farm
graph,public utility means any corporation, compaimgividual, implements, equipment, supplies, or products on a farm or
or association which furnishes products or services to the pubf€tweenfarms.
and which is regulated under @&@5or 196, including railroads, 2. “Lightweight utility vehicle” has the meaning given in s.
telecommunicationspr telegraph companiesnd any company 23.33(11m) (a) 2., except that the term does not include a device
furnishingor producing heat, light, powesr water thatis equipped with a seat designed to be straddled by the opera

3. The operator of gehicle that is being used for advertisingOr- i
purposes. NOTE: Section _23.33 (1m? was epealed by2009 Wis. Act 175
4. The operator of a vehicle that is being used in a communirgy(b) 1. Notwithstanding s. 23.33Xfh), a person may operate

eventor celebration, procession or assemblage IY the conduct of agricultural operations a lightweight utility
' ' vehicleon a highwayincluding any roadway pnotwithstanding

5. The activation of a theft alarm signal device. $5.346.05 (1)and346.08 any shoulder of highway to cross the
6. The operator of a motorcycle beiogeratecutside of a highwayor to travel on the highway
businessr residence district. NOTE: Section 23.33 (Im) was repealed by2009 Ws. Act 175
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2. Any person operating a lightweight utility vehicle on 846.94(16)shall be presumed liabfer the violation as provided
highwayshall exercise due care and, as far as is practicable, avnithis section.
interferingwith the movement of tr&€. (b) Notwithstanding pa(a), no owner of a vehicle involved
3. Any person operating a lightweight utility vehicle upon anin a violation of s346.94 (16)may be convicted under this section
roadwayshall operatas close as practicable to the right—hanifl the person operating tlvehicle or having the vehicle under his

edgeor curb of the unobstructed roadway or her control at the timef the violation has been convicted for
(c) Except as provided in p&b) and s. 23.33 (im), no person theviolation under this section or undei34¢.6.94 (16)

may operate a lightweight utility vehicle on a highway (2) Any member of the public who observes a violation of s.
NOTE: Section 23.33 (Im) was repealed by2009 Wis. Act 175 346.94(16) may prepar@ written report indicating that a viela

(22) Low-SPEED VEHICLES OPERATED ON HIGHWAYS. (&) tion has occurred. Ihossible, the report shall contain the folow
Exceptas provided irpar (b) and s349.26 a person may operateing information:
alow-speed vehicle oany highway that has a speed limit of 35 (a) The time and the approximate location at which the viola
miles per hour or less and that is under the jurisdictiomfainte  tjon occurred.

nancepurposes, of a municipality or county (b) The license number and color of the motor vehicle involved
(b) 1. Paragrapla) applies to the operation of a low-speegh the violation.

vehicleon aconnecting highway only if the connecting highway (c) Identification of the motor vehicle as an automoluiietor

hasa speed limit of 25 miles per hour or less or the municipalify,ck motor bus motorcycle or other type of vehicle.

or county with jurisdiction has adoptedvalid ordinance under s. (3)’ (@) 1 Wihin 24 hours after observing the violation, a

349'26(2)'. . . . memberof the public may deliver a report containing all of the
2. Subject to suba,, par (a) applies to an intersection wherejnormationin sub.(2) to a trafic officer of the county or muniei

the highway under the jurisdiction of teunicipality or county ity in which the violation occurred. A report which does not

crossesa state trunk highway or connecting highvemy if the  containall of the information in sub(2) shall nevertheless be

statetrunk highway or connecting highway has a speed limit at tjgjiyeredand shall be maintainday the county or municipality
intersectiorof 35 miles per hour or less and fi@bt the intersec  fo satistical purposes.

tion is controlled by irdic control signals. . . 2. Within 48 hours after receiving report containing all of
_ 3. Paragraple) does not apply to an intersection where thge information in sub(2), the trafic officer shall investigatéhe
highway under the jurisdiction of the municipality or countyioation and may prepare a uniform tiaf citation under s.
crossesan expresswags defined in 846.57 (1) (ag)orfreeway 345 11and within 72 hours after receiving such report, anyfitraf
asdefinedin s.346.57 (1) (am)or a controlled-access highwayogficer employed by thauthorityissuing the citation may person
designated under 83.0270r 84.25 . _ally serve it upon the owner of the vehicle.
(c) No person may operate a low-speed vehicle on any high'h) i with reasonable diligencthe owner cannot be served
way except as authorized under this subsection {6)41%26 (2_) underpat (a), service may be made by leaving a copy of the cita
(d) No person may operate a low-speed vehicle at a $peegon at the ownes usual place of abode within this state in the
excesf 25 miles per hour presencef a competent member of the family who is at least 14
(23) ComMERCIAL QUADRICYCLES. (a) In this subsection:  yearsof ageand who shall be informed of the contents thereof.
1. “Alcohol beverages” has the meaning given in25.02 Serviceunder this paragraph may beade by any tr&t officer

(2). employedby the authority issuing the citation and shall be per
2. “Fermented malt beverages” has the meaning given inf@medwithin 72 hours after a report containing all of the informa
125.02(6). verag ng given tion in sub.(2) was delivered to a trad officer under par(a) 1.

(c) If with reasonable diligence the owner cannot be served
derpatr (a) or (b) or if the owner lives outside of the jurisdiction
the issuing authorityservice may be made by certified mail

(b) No driver of a commercial quadricycle may consume-alco
hol while the commercial quadricycle is occupied by passengeg%’

(c) No person may drive a commercial quadricycle wihi&e . .
; addressedb the ownéls last—-knowraddress. Service under this

personhas an alcohol concentratlon of more thap 0.02. . paragraplshall be performed by posting the certified mail within

(d) No person may drive a commercial quadricycle occupigd poyrsafter a report containing all of the information in s().
by passengers after 10:30 p.m. or after any earlier time establisigd jelivered to a tréit officer under par(a) 1. Except for own
by ordinance under 8$49.18 (1) (d) , . ~ erswho liveoutside of the jurisdiction of the issuing authqrsigr

(e) No person may drive a commeraigladricycle on which vice under this paragraph may not be performed unless service
any alcohol beverages other than fermented malt beverages @i@erpars.(a) and(b) has been attempted.
carriedor consumedNo person may drive a commercial quadri 4y pefensego the imposition of liabilityunder this section
cycleon which any alcohol beverages are sold, including delivggys|,de:
on the commercial quadricycle of alcohol beverages previous '

soldby a caterer fic officer before the violation occurred or within a reasonable
() No person may possess on, or carry onto, & COmmMergiale after the violation occurred.
quadricyclemore than 36 fluidunces of fermented malt bever (b) If the owner of the vehicle provides a frafofficer

ages. - . . . employedby the authority issuing the citation withe name and

(9) Upon convictiorof a driver of a commercial quadricycle,qgreswf the person operating the vehicle or having the vehicle
for a violation of this subsection, the court shall eateorder per nqerhis or her control at the time of thislation and sifcient
manentlyprohibiting the person from driving a commercial quaqptormation for the dicer to determinghatprobable cause does
ricycle. No persormay drive a commercial quadricycle in viola not exist to believe that the owner of the vehicle was operating the
tion of such an order vehicleor having the vehicle under his or her control at the time
o BaeAYo1s SabT Toga & aeioan 5 13100 218 373 1087 iavsno1 . Of the violation, then thewnerof the vehicle shall not be liable

90; 2003 a. 26192 2005 a. 18, 250, 2007 a. 1; 2009 a. 22157,311, 367, 2013 a.  underthis section or under 846.94 (16)

y (a) That a report that the vehicle was stolen was giverrss-a

106 2015 a. 17; s. 35.17 correction in (16) (b) 2. . (c) Ifthe vehicleis owned by a lessor of vehicles and at the time
An ordinance adopting sub. (4) in its entirety violated the constitutional guarame]eth iolation th hicl in th ioa lek d
of free speech. Deida City of Milwaukee 176 F Supp. 2d 8592001). orthe violation the venicle was In ine possessioa iessee, an
thelessor provides a tifaf officer employed by the authority issu
346.945 Vehicle owner’s liability for radios or other ing the citation with the informatiorequired under 843.46 (3)

electric sound amplification devices. (1) (a) Subjectto then the lessee and not the lessor shall be liable under this section
s.346.01 (2) the owner of aehicle involved in a violation of s. or under s346.94 (16)
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(d) If the vehicle is owned by a dealas defined in 840.01 $80 for the first dense and not less than $100 nor more $200
(11) (intro.) but including the persons specified ir8B40.01 (1) for the 2nd or subsequent conviction within a ydarposition of
(a) to (d), and at the timef the violation the vehicle was beingliability under s.346.945shall not result in suspension or revoca
operatedoy or was under the control of any person on aruial tion of a persors operating license under33.3Q nor shall it
andif the dealer provides a tfaf officer employed by the author resultin demerit points being recorded on a persairiving
ity issuing the citation with the name, address and opé&ratarecordunder s343.32 (2) (a)
licensenumber of the person operating the vehicle or having the (6) Any person violating s346.94 (17)or (18) may be
vehicleunder his or her control on a trfain, then that person, andrequiredto forfeit not less than $10 nor more than $20 for the first
notthe dealershall be liable under this section or under the apphffenseand not lesthan $25 nor more than $50 for the 2nd or sub

cableprovision of s346.94 (16) sequentonviction within a year
(5) Notwithstandings.346.94 (16) (b) Gthis section does not  (7) Any person violating $346.922may be required to forfeit
applyto the operation of a motorcycle. not less than $10 nor more than $25 for the firtre and not
History: 1995 a. 3731997 a. 271999 a. 80 lessthan$25 nor more than $200 for a 2nd or subsequent convic

346.95 Penalty for violating sections 346.87 to 346.94. tion within 3 years. ,
(1) Any person violating s346.87 346.88 346.89 (4)or (5), _ (8) Any person violating $346.94 (19)may be required to fer
346.90t0346.920r 346.94 (1)(9), (10), (11), (12) or (15) may be feit not less than $30 nor more than $300.
requiredto forfeit not less than $20 nor more than $40 for the first (9) Any person violating 346.924may be required to forfeit
offenseand notless than $50 nor more than $100 for the 2nd antless than $500 nor more than $5,000. Each violation eonsti
subsequentonviction within a year tutes a separatefehse.
(2) Any person violating $346.89 (1)or(3) (a)or346.94 (2) (10) (a) Any person who violates 346.94 (20) (band any
(4), or (7) may be required to forfeit not less than $20 nor moggersonl6 years of age or older who violate846.94 (20) (ajnay
than$400. berequired to forfeit not less than $20 nor more than $40 for the
(2m) Any person violating $346.935may be required to for first offense and not less than $50 nor more than $100 for the 2nd
feit not more than $100. or subsequent conviction within a year
(3) Any persorviolating s.346.94 (5)r(14) shall be required  (b) No forfeiture may be assessed for a violation 8#6.94
to forfeit $50 for each dénse. (20) (a)if the violator is less thah6 years of age when thderise
(4) Any person violating s346.923 346.925 or 346.94 (8) OCCuUrs.
(8m), or (8s) may be required to forfeit not more than $20 for the (11) Any person violating s346.94 (22)(c) or (d) may be
first offense and not more than $50 for each subsequiemtsef requiredto forfeit not more than $200.
(5) Any person violating s346.94 (13)or (21) may be (12) (a) Any person violating 846.94 (23) (kh)(c), (d), (e),
requiredto forfeit not more than $200. or (f) may be required to forfeit not less than $200 nor more than
(5e) Any person violating $346.94 (16)may be required to $500.
forfeit not less than $40 nor more than $80 for the fifsihsf and (b) Any person violating $846.94 (23) (g)nay be required to
notless than $100 nor more than $200 for the 2nd or subsequerteit not less than $1,000 nor more than $2,000.

convictionwithin a year History: 1971 c. 2781973 c. 182314, 336, 1975 c. 297320, 1977 c. 681983
; : a.56,175,538 1989 a. 335.89; 1991 a. 831993 a. 260455, 1995 a. 194373 420,
(59) A vehicle owneror other person found liable under S1gg9, 7092001 a. 992003 4192 297, 327 2005 a. 2502009 a. 22157, 220,

346.945may be required to forfeit not less than $40 nor more than; 2011 a. 1642013 a. 106350
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