[bookmark: _GoBack]For acquisition staff and LPA staff mostly… In case you missed it, the Guide to Utility Coordination (UC Guide) has gone through a total overhaul. The latest version was updated and posted in June. The UC Guide expands details of the Facilities Development Manual (FDM)/Chapter 18 to provide designers with detailed guidance on utility coordination during development of a highway improvement project. The UC Guide also explains how utility companies are involved with all phases of the highway improvement project planning, design and construction process. Topics of interest to real estate staff may include how WisDOT deals with utility land interests on highway projects, and who to contact if property owners have questions, such as - what will happen to the utility lines on their side of the road? Regional utility coordinators can provide that information, or if they don’t know, they can provide the utility company contact information. To help in becoming just a little more familiar with utilities coordination processes, here then are a few random excerpts from the updated UC Guide, highlighting some key points like, how acquisitions are handled involving utilities and some excerpts as to when coordination is utmost important amongst our varying real estate transactions and key staff:

Note: These excerpts are just a small sampling of some of the information and guidance.  See full UC Guide for more information and for a continuation of the topics featured here.

· Per 1.2 Reasons for Requiring Utility Coordination – “… Wis. Stat. s. 86.16 Attachment 1.2.1 and Wis. Stat. s. 182.01 Attachment 1.2.2 give utilities the opportunity to occupy highway right of way, subject to the Utility Accommodation Policy and the permitting process. When utility facilities are located on public highway right of way, even if the city, village, town or county owns that right of way, the utility use is considered to be permitted and subservient to highway use and therefore is generally considered to be non-compensable. See Wis. Stat. s. 66.0831 Attachment 1.2.3. … Wis. Stat. s. 84.09 Attachment 1.2.5, is the state statute regarding the acquisition of lands and interests. This statute comes into play when discussing the reimbursement of utility relocation costs. This is discussed further in Chapters 8, 11 and 17. The statute is included in this chapter in an effort to have all utility related statutes in one place. …”
· Per 1.3 Utility Coordination Meetings – “One of the most important and effective tools for utility coordination on a highway improvement project is the utility coordination meeting. This is a meeting dedicated to discussing the highway improvement project and its impact on utility facilities. … On projects with right of way plats where the acquisition is contracted out to non-WisDOT staff, it may be necessary to have a utility coordination meeting prior to the execution of the real estate acquisition contract to discuss which parcels are needed in order for the utilities to complete their relocation work. These parcels can then be listed as a priority in the contract for real estate acquisition. This will help assure that these parcels are acquired in time to meet the utility relocation schedules. …”
· Per 1.4.5 Utility Work Plans – “Trans 220 requires a utility to provide WisDOT with a plan for how they will accomplish the relocation of their facilities that are in conflict with a proposed highway plan. The work plan must include a schedule, narrative description of what work will be done, whether the work will be done prior to highway construction or concurrent, any coordination required with other companies or contractors, any real estate parcels that need to be acquired before the utility can do its work, and any necessary approvals required. …the Real Estate Unit should be made aware of any acquisitions that must take place prior to the scheduled utility relocations, …”
· Per 1.6 Region Utility Units – “Each WisDOT Region office has a Utility Unit, which deals with utility coordination. There are differences in how coordination activities are done in each region. … See Attachment 1.6.1 for more thoughts on the role of a utility coordinator. The Utility Unit is located in the Technical Services Section of each region. The following link provides a list of people who deal with utility coordination: http://wisconsindot.gov/dtsdManuals/utility/dtsd-utilcoord.pdf.
· Per 2.3 The Effects of Other Milestones on Utility Milestones – “… In the case where a utility decides to obtain private easements rather than occupy highway right of way, property owners may not negotiate with the utility until after they are done dealing WisDOT. This can also delay the utility. When the designer is discussing right of way acquisition problems with the real estate specialist, they should be aware of the potential problems with utilities completing their scheduled work on time. Also, changes to the right of way may affect utility relocation plans, and the utilities need to be informed of such changes as soon as possible. Consider this before altering the right of way to satisfy the concerns of a property owner. The utility special provisions may have to be changed when acquisition problems arise.”
· Per 3.1 Utility Identification – “The first step in project utility coordination is identifying the utilities that are on the project. In some regions the Utility Unit will provide a list of utility companies thought to have facilities in the project area. It is important to note that this list may not be all-inclusive. However, the combined efforts of the Utility and Survey Units, the designer, and Diggers Hotline should provide a complete picture of expected utility involvement. Even so, there may be other utilities with facilities in the area that we are not aware of. Also, there may be some municipally or privately owned facilities that cross-existing or proposed highway right of way. … Recorded Utility Easements found in title searches. All easements on each parcel shall be identified. Utility easements of record may go as far back as the early 1900’s or before and, since land transfer conveyances do not always include reference to existing easements, title searches for utility easements should be extended back as far as land records will allow. Title searches should be made for all parcels where there is a possibility that work will be performed outside of existing right of way. This should include areas of possible permanent or temporary limited highway easements, temporary construction permits, and right of entry permits. Utility companies may have easement rights within such areas and, whether or not they have facilities in these areas that are in conflict with highway construction, a release of rights must be obtained from the utility before highway construction can begin.”
· Per 5.1 Utility Permits/General – “Wis. Stat. s.86.16(1) (See Attachment 1.2.1) and Wis. Stat. s. 182.017(1) (See Attachment 1.2.2) provide an opportunity to utility companies the right to occupy highway right of way as long as they have the written consent of the entity that has jurisdiction over the highway. For the state and many other jurisdictions, this written consent usually takes the form of a permit. …”
· Per 5.3 Designer Review of Utility Permits and Work Plans – “… On permits related to highway projects with right of way plats, the Real Estate Section should be informed of which parcels need to be acquired. This can be accomplished by routing the permit through the Real Estate Section or by sending them a note listing the parcels involved… 
· 6.1 Public Informational Meeting – “… This is an opportunity to inform the public that they may be contacted by the utilities regarding the acquisition of easements. This may occur during the same time that WisDOT is negotiating with the property owners. … The property owners need to understand the big picture. They need to know what all is involved with the highway project, so that they can better realize the various steps that have to occur, and thus better comprehend the timeframe of the entire project. Property owners have a tough time understanding why it will take all summer to build the road in front of their house. … In addition to the impact of utility relocations on the scheduling of the highway project, the property owner often wants to know what the utility is planning to do. What side of the road are the poles going to be on? Where are the cables or pedestals going to be in relation to the property line?”
· Per 7.2 Report Format – “The DSR, as stated in the Facilities Development Manual Procedure 3-15-25, should include a discussion of potential conflicts between the proposed highway improvement and the existing utility facilities in the area. … In the discussion of the proposed improvement, the UTILITY section is between REAL ESTATE and RAILROADS. This section of the DSR should explain how the utility facilities are going to be accommodated in the proposed design. …”
· 7.3 After the Design Study Report – “… For a typical plan, the designer will send a plan to the utility company that is complete enough for the utility company to determine conflicts with their facilities and to do their design. This plan is normally sent shortly after the DSR and/or right of way plat is completed. …”
· Per 8.3 Showing Utilities on the Right of Way Plat – “… If a utility with compensable facilities also has land (for example, at a company-owned sub-station) which WisDOT will need to purchase for new right of way, the real estate parcel and the utility parcel are different and must be assigned different parcel numbers. … Though not always necessary, a separate Utility Plan may be prepared to avoid showing all utilities on a cluttered right of way plat. However, the compensable utilities located in the new acquisition areas must still be shown on the right of way plat. …”
· Per 8.9 Transportation Project Plats (Recorded Right of Way Plats) – “A Transportation Project Plat (TPP) … must contain the utility easement and all utility-related land interest information. They must also show existing utility facilities in the acquisition area and all other compensable utility facilities, … … When any part of a utility facility is compensable, all of that utility’s facilities shall be shown on the TPP. This includes facilities in the new acquisition area, in the existing right of way, and in areas adjacent to the right of way. … The current method of operation does not require the recording of the TPP until just shortly before real estate is purchased, which is usually going to be after the utility coordinator has sent out the Project Plans packet of information to the utilities. … …the new process will have the release document sent to the utility company at the time the approved utility agreement is sent to the utility company. It is anticipated that the TPP will be recorded by this time and the appropriate legal description, including the recording information of the TPP, can be included in the release document. If for some reason the TPP is not recorded by the time the Utility Agreement is sent back to the utility company, the Region has a problem and the project letting should probably be rescheduled. …”
· Per 8.10 TPP and Traditional Plat on the Same Project – “On projects where there are a lot of temporary limited easements (TLEs), it is possible that the Project Manager may decide to have both a traditional plat and a TPP. …”
· Per 8.11 Cooperative Acquisition – “… The decision to use cooperative acquisition should be made jointly by the Region design, real estate, plat development and utility unit personnel. The decision to use cooperative acquisition should be made early in the design process so that the appropriate agreements can be developed and the additional information that is required on the plat can be added during the initial plat development process. …”
· Per 9.4 Common Conflicts – “Listed below are some common conflicts that are often missed when reviewing a highway improvement plan looking for utility conflicts. This list is not all-inclusive: 1. Cuts or fills for side roads or driveways. a. Cuts for driveways may not be shown on the cross sections. b. They can go beyond our right of way acquisition areas. Sometimes these are handled with temporary easements or construction permits outside the project limits. Easements are the preferred way, because we can’t pay a utility to relocate based on a construction permit. … 2. Commitments to property owners: Review the commitments to property owners before looking for conflicts. Real Estate agents should not be making commitments that affect utility relocations, such as promising that a certain tree, shrub or other landscaping on WisDOT right of way will not be affected by the highway project. However, if they do make a commitment that might impact the work of a utility, the utility must be made aware of the commitment so that they can honor it when they do their plans and construction work.”
· Per 9.7 Cell Tower Conflicts – “… A long-term lease is an interest in property and needs to be recorded at the County Register of Deeds Office if it is for more than one year. Therefore, a long-term lease should show up in a title search of a property. The terms of the lease should be examined to determine what financial impact the lease has on the property. The termination of the lease may require payment to the underlying property owner and the payment of damages to the tower owner, including relocation assistance. The real estate people working on the project should handle this lease similar to other leased properties. …”
· Per 10.2.1 What to Send – “The information you send to the utilities will vary with the type of project you have. … Any commitments to property owners that might affect utility plans. ("Statement to Construction Engineer of Commitments Made and Other Matters of Interest Developed During Acquisition" Form DT1528.).”
· Per Chapter 11 Utility Reimbursement Process/General – “This chapter was developed to provide a guide that conforms to State and Federal policies for the payment of the cost of relocation and/or adjustment of utility facilities required to accommodate highway improvement projects. It should be noted that in many cases State guidelines are more restrictive than Federal regulations. When this situation occurs the State policies shall prevail when determining the amount due the utility for necessary adjustments. …”
· Per 11.2 Wisconsin Reimbursement Policy – “Wisconsin’s policy for the payment of costs to relocate utility facilities is founded on the premise of the State gaining all right, title, and interest in lands being acquired for highway use from a utility where a utility has obtained a land interest.”
· Per 11.4 Land Rights – “… WisDOT recognizes six different types of land rights. They are fee title, easements, prescriptive rights, conveyance of rights, long-term lease agreements (or similar documents), and discontinuance of highways. 1. Fee title - A utility company owns the land that its facilities are on. The transfer of the ownership of the land is a real estate transaction that is handled by the Region Real Estate Section. The relocation of the utility facilities located in the fee title area is handled by the Region Utility Coordinator and may require a release of rights document or a quit claim deed, depending on the situation. …”
· Per 11.15.1 Review of the Estimate by the Region – “… It is often advantageous to have the utility’s relocation or work plan reviewed by the Region Real Estate Section. In some cases, the utility will request advance acquisition of some real estate parcels to accommodate their relocation effort. The Region’s ability to accommodate this request will greatly enhance the utility’s ability to clear the way to accommodate the highway project. An alternative method of accomplishing this is to provide the Region Real Estate Section with a list of parcels that are affected by utility work.”
· Per 11.5.2 Conveyance of Rights in Land – “… When a utility has land rights within the area being acquired for right of way and chooses to have its facilities remain within those easements, and stay within the new highway right of way, the utility would provide WisDOT with a Conveyance of Rights in Land. … The Conveyance of Rights in Land document eliminates the easement acquisition costs, both now and in the future. …”
· Per 11.15.3 Review by Central Office – “… After review, the Manager of Real Estate Acquisition & Services Section of BTS approves the agreement and estimate. …the project is authorized for charging… The date of authorization will be the date that the agreement was signed by the Manager of Real Estate Acquisition & Services Section. …”
· Per 11.17.2 Central Office – “The Utility and Access Unit of BTS analyzes the change order request compared to the original agreement. If acceptable, the submitted change order package is sent to the Manager of Real Estate Acquisition & Services Section for approval.”  Also read excerpts from Wis. Stat. s. 84.295(4m); s. 893.28.
· Per 12.3 Notifying Utilities – “… If there is a right of way plat for the project, the utility unit may want to notify the utilities, especially if the utility involved has a compensable land interest. … If there is NO right of way plat for the project, the designer is responsible for notifying the affected utilities.”
· Per Chapter 18/Utility Coordination Task List – “…Provide right of way staking for utilities as needed. Right of way staking need only be done in the areas requested by the utility, not the entire project. …
· Per 19.1 Prior to the Meeting – “…The Construction and Materials Manual Procedure 2-56 states “The region survey crew should stake the right of way, and other lines needed by the utilities in their work, as soon as possible in the progress of the project. …”
· Per 20.1 Conflicts During Construction/General – “The goal of utility coordination is to not have any utility-related problems during construction. … The project manager will keep a record of the progress of the utility adjustments and will report all problems to the region office in the weekly report. … There are times when the situation becomes complicated or unusual. You may then want to involve the Central Office Utility & Access Unit in the Bureau of Technical Services. Always remember that utilities have a right to occupy the highway right of way by permit. …
· Per 22.1 Trans 233/General – “Ch. Trans 233 Wis. Adm. Code (Trans 233) is an administrative rule that places certain requirements on land divisions that abut the State Trunk Highway (STH) system. …
· Per 22.2 Compensation in Setback Area – “Utility facilities located in the setback area are compensable if: … … A connecting highway is a marked route of a State Trunk Highway system over the streets and highways in municipalities that WisDOT has designated as connecting highways. Municipalities have jurisdiction over the connecting highways and are responsible for their maintenance and traffic control. A listing of connecting highways and geographic end points is available in WisDOT’s “Official State Trunk Highway System and the Connecting Highways” booklet that is published annually as of December 31.”
· 22.5 Showing Utility Easement on Land Divisions – “… It should be clear on the land division map how and when the easements were obtained. …”
LPA projects:
· Per 4.2 Invite Utilities to the Operational Planning Meeting – “…The person who must be notified of the OPM is not necessarily the person who will attend the meeting. …”
· Per 4.7 Street Lighting/How will it be Handled? – “On projects in urbanized areas there may be existing or proposed streetlights within the project limits. … The Operational Planning Meeting or Scoping Meeting is the place to discuss how street lighting will be handled on the highway improvement project. …”
· Per 5.3 Designer Review of Utility Permits and Work Plans – “… WisDOT is not the permitting authority on connecting highways and County or local roads. However, some jurisdictions do route a utility permit past WisDOT if they are aware of an upcoming project. …”
· Per 17.1 Introduction (Utility Coordination on Local Projects) – “As with real estate parcels, utility parcels must be acquired before a project can be let to bid. It is the responsibility of the agency acquiring the right of way to certify to the State that all real estate interests including utility interests have been acquired.”
· Per 17.7 Funding – “… Compensable utility costs are for utility facilities in areas where the utility has a land right and is therefore eligible for compensation. Generally this is in new right of way. … Purchases of real estate or utility interests by local units of government do not get credited to their contribution to the project. If the locals fund 100% of the real estate or utilities, this is by choice. If they choose to request funding participation from a Federal/State fund source, they are responsible for their local matching funds depending on the program in question. Work credits are not possible for local road system projects. …
· Per 17.8 Using Federal Funding for Utility Relocation Costs – “… 8. The Statewide Utility Projects Coordinator will have the Manager of the Real Estate Acquisition and Services Section sign the 3-party utility agreement. …
· Per 17.11 Release of Rights Documents – “When a utility has an interest in the land being acquired for a highway it is necessary to acquire that land interest in order to provide clear title and ownership of the highway. The type of release of rights document used to acquire these land rights will vary depending on the location of the utility facilities and the utility’s desire to remain within its original easement on highway land or to relocate to new lands. …”
· Per Chapter 18/Utility Coordination Task List – “… The acquisition of utility parcels is often the responsibility of the Region Utility Unit, but may be handled by the local unit of government. When State or Federal Funds are used to pay the cost for utility relocation the Region Utility Unit must approve all utility agreements negotiated by consultant or contract forces. …
· Per 20.3 Local and Connecting Highway Projects – “On local roads and connecting highways WisDOT is not the permitting authority. … On connecting highways, every municipality should have a permitting process, but on local road projects you may find that the local unit of government does not have a utility accommodation policy and no permitting process. …”
