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Chapter Three: Acquisition
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3.10 RIGHT OF WAY CERTIFICATION PROCESS

The purpose of this section is to provide direction to Real Estate staff in the certification of real
estate for highway or highway-related projects in which federal and/or state funds will participate
in the cost of the project. There are four categories of funding:

City and/or county funds in acquisition, state and/or federal funds in construction.
Federal funds in acquisition and construction.

State funds in acquisition and construction.

State funds in acquisition, federal funds in construction.

PwnhE

3.10.1 Reporting Lead Time

Regional offices are required to submit a Plan, Specifications and Estimate (PS&E) to the
Bureau of Project Development/Proposal Management Section for projects scheduled for
contract letting (see Facilities Development Manual, FDM 19-1-3). A copy of the Certificate of
Right of Way (RE1899), saved to a PDF, must be included with every PS&E exhibit transmitted.
This will allow Real Estate and Construction staff to evaluate the potential of real estate
clearance by the date of advertising. It will also allow time to determine what action is
necessary to accomplish the acquisition or to decide whether or not the project should be
deferred to a later letting. Note: At the time of this writing, an additional step is being
implemented on a trial basis where an exception report will be required for any project that is not
at a certification 1 level at the time of the PS&E. The exception report is to try and address any
issues that may prevent a project from meeting all requirements for advertisement and letting.

3.10.2 Responsibilities

Regional offices are responsible for ensuring right of way on all projects has been acquired and
cleared for letting. They must furnish the appropriate offices with the PS&E submittal memos
and accurate, up-to-date Certificates of Right of Way prior to the ad meeting if projects are to
remain in letting and be awarded for contract. Ad meetings are held by the Bureau of Project
Development/Proposal Management to determine which projects are ready for letting. The
Division of Transportation System Development, Bureau of Technical Services-Real Estate will
monitor projects and notify regions at least two weeks prior to the ad meeting date of any "at
risk" projects that are in jeopardy of being pulled from the letting because of right of way
certification problems.

3.10.3 Authorization to Advertise

Prior to authorization to advertise for physical construction of any federal, state or local public
agency project, a PS&E must be approved and the regional offices must submit a Certificate of
Right of Way (RE1899) that ensures:

1. Acceptable certification status has been obtained (see definitions below).
2. Allindividuals and families have been relocated to decent, safe and sanitary housing.

Last full review 07/11; format changes 04/15 Page 1 of 6



Real Estate Program Manual Chapter Three: Acquisition / Section 3.10

3. All permanent and temporary interests have been acquired, and right of way is clear (or
arrangements have been made for it to be undertaken and completed). If completion of is
not feasible in advance of construction, appropriate notification must be included in bid
proposal of any work to be completed concurrently with highway construction. Notification
must be approved and authorized prior to inclusion in bid proposal.

4. Right of way has been acquired in accordance with state and federal requirements.

5. State and federal relocation assistance and payment requirements have been followed.

3.10.4 Certification Types and Status

Certification #1 — let and award

All necessary rights/interests, as shown on the right of way plat and/or construction plan, have
been obtained, including legal and physical possession. There may be cases that have been
appealed or cases pending in court, but legal possession has been obtained. There may be
some improvements remaining on the right of way, but all occupants have vacated the lands
and improvements. WisDOT has physical possession and the right to remove, salvage or
demolish these improvements and enter on all land.

Certification #2 — let and award, but follow-up necessary

Although all necessary rights of way have not been fully acquired, the right to occupy and use
all rights of way required for the proper execution of the project have been acquired.
(Negotiation must be initiated.) Trial or appeal of some parcels may be pending in court and on
other parcels. Full legal possession has not been obtained, but a Temporary Right of Entry
Easement (RE1561) has been obtained. The occupants of all lands and improvements have
vacated. WisDOT has physical possession and the right to remove, salvage or demolish these
improvements. Prior approval must be received from BTS-RE before obtaining a right of entry.

Certification #3 — follow up and right of way clearance required prior to letting

The acquisition or right of occupancy and use of a few remaining parcels is not complete, but all
occupants of the residences on such parcels have had replacement housing made available to
them in accordance with both state and federal directives covering the relocation assistance
program. For parcels not clear at the time the PS&E was submitted, an updated certification
must be received by the BTS-RE prior to the scheduled ad meeting for that letting. The
certification must show the parcels not yet acquired, anticipated acquisition dates, Jurisdictional
Offer (RE1786), filing dates, etc. Any parcels not yet vacated and the subsequent vacation
dates must also be identified. Regions may request authorization on this basis only in very rare
and unique circumstances; however, the exception will never become the rule.

Defer — Projects that do not meet the above outlined requirements will not be advertised for
letting and risk deferral to a later letting date.

3.10.5 Processing Steps

o Regional Real Estate and Design Offices: Coordinate assignments so the Certificate of
Right of Way acquisition is furnished with each PS&E submittal. Regional offices are
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responsible for ensuring that certifications are accurate and up-to-date at the time of the ad
meeting.

e Bureau of Project Development — Proposal Management Section: Send BTS-RE a list of
projects scheduled for letting.

o Bureau of Technical Services — Real Estate: Compile the PS&E submittals and Certificates
of Right of Way obtained from Project Development and regional Real Estate offices.
Identify and provide Project Development with the Certificates of Right of Way for National
Highway System projects (oversight projects) for forwarding to FHWA for their review and
authorization prior to the scheduled ad meeting.

e Bureau of Project Development — Proposal Management Section: Send any PS&E
submittal memos and Certificates of Right of Way on the National Highway System to
FHWA for approval.

e Bureau of Technical Services — Real Estate: Monitor the acquisition progress of projects
scheduled for construction letting to ensure prompt parcel acquisition and right of way
clearance. Notify the regions two weeks prior to the ad meeting date of any "at risk" projects
in jeopardy of being pulled from the letting because of right of way acquisition certification
issues.

o Bureau of Project Development and Bureau of Technical Services — Real Estate: Attend ad
meeting scheduled six weeks prior to the letting and determine which projects will remain in
letting as scheduled and be advertised for bids.

e Bureau of Technical Services — Real Estate: Continue to monitor projects that were not
clear, but advertised for bid. Notify the Bureau of Project Development/Proposal
Management Section prior to letting if projects are cleared and ready for contract awarding.
Those projects not acquired and cleared are held or deferred. All projects must eventually
achieve a #1 clear certification status.

3.10.6 Completing Certificate of Right of Way

In all cases, the Certificate of Right of Way (RE1899), when showing a certification status as
level #1, indicates a completed acquisition and clearance, and it shall accompany the PS&E
transmittal. The top half of the form (lines/boxes 1-17) is to be completed by the organization
designing the project (either regional design, traffic, maintenance or the consultant); with further
processing depending on if new right of way is required. See step-by-step detailed (numbered)
instructions for completing the Certificate of Right of Way form on pages that follow. For further
reading, also reference the Facilities Development Manual (FDM) in FDM 19-10-35; and, FDM
19-1-3 specific to transmittal of let project PS&Es.
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CERTIFICATE OF RIGHT OF WAY (RE1899) — DETAILED INSTRUCTIONS

Review definitions for right of way certification levels. Items marked 1 - 17 on Certificate of Right of Way (form
RE1899) to be filled out by regional WisDOT Design Unit or consultant; also see instructions “For WisDOT Regional
Design Authorization Use Only.”

ltem # Step-by-step instructions to complete

1) “From” — region completing form.

2) “Date” — date preparing form.

3) “Construction project number”

4) “Federal aid project number” — if applicable.

(5) “R/W project number” — right of way project number, if applicable.

(6) “Highway” — formal name of highway. Example: S.T.H. 55.

©) “Letting date” — date when project is scheduled for letting.

8) “Title and limits” — general location information (use official title and limit from FIIPS).

9) “County” — county where majority of work on project will take place.

(10) “Type of work” — briefly summarize action to be taken. Example: grading, curb and gutter, etc.
(12) “Begin station” — station where construction will begin on project.

(12) “End station” — station where construction will end on project.

(13) “Encroachments still to be removed” — check either “None” or “Yes, list parcel #(s), station(s), explain items,

who will remove, estimated removal date, etc.” — provide plat parcel number, station and description of
encroachment. Who will remove and when; consult with Design or Maintenance Units, if needed.

(14) “Encroachments to be left in place by revocable permit” — check either “None” or “Yes, list parcel #(s),
station(s), explain items, etc.” — provide plat parcel number, station and description of encroachment. Give
status of permit. Provide as much detail as practicable. Example: Parcel 8, Station 106+75, village
“Welcome” sign; permit granted on 00/00/0000.

(15) “Hazardous waste” — check either “None” or “Yes, list parcel #(s), station(s), explain remedy plan, estimated
removal date, etc.” — provide plat parcel number and station of waste site. Describe materials found and
explain remedy plan, including any estimate removal date. Include point of contact information as part of
remedy plan, if applicable.

(16) “List right of way parcels and interests required for this construction project letting.” — check either “None” or
“Yes, provide parcel #(s) and type of interest, to include construction permits.” — do not include utility or
railroad parcels. Example: Parcels 1,3,5,6 — FEE; Parcels 2,4 — PLE; Parcels 7,8,9 — TLE; Parcel 10 —
Construction Permit.

17) For WisDOT Regional Design Autharization Use Only — check either, “No new right of way is required; and,
we certify the right of way status as #1, pursuant to 23 CFR 635.309 and other federal regulation as
appropriate.” — no permanent and/or temporary. Enter Regional Design Representative name/date. Then,
add to PS&E package. Or, check “Yes, new right of way is required” — permanent and/or temporary. Enter
Regional Design Representative name/date. Next, if new R/W is required, send to regional
WisDOT/Technical Services-Real Estate to complete Items #18 - 21. Note: Only WisDOT has authorization
for approval (consultants are not recognized by FHWA for approval authority).

ltem# If new R/W is required, items marked 18 - 21 to be filled out by regional Real Estate representative.*

(18) For WisDOT Regional Real Estate Authorization Use Only — check either “All parcels are acquired” or
“Parcels not yet acquired. If applicable, list parcel number(s), closing date, award date, and other pertinent
details” — provide additional detail as necessary to explain any circumstances of any parcels not acquired.

(19) Relocation — check either “None” or “Yes, provide parcel #(s), relocation date(s), and anticipated delays,
etc.” — provide additional detail as necessary to explain circumstances of any relocations not completed.

(20) Structure Removal — check either “None” or “Yes, provide type(s), removal dates(s), by whom.” Example:
Small shed to be removed by owner on or before 00/00/0000.

(21) Check appropriate box of “On behalf of acquiring agency...” and, check appropriate level for “we certify right
of way status...” Enter Regional Real Estate Representative name/date. Note: Only WisDOT has
authorization for approval (consultants are not recognized by FHWA for approval authority).

Include additional information and attach other additional pages and documents as may be needed.
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See a detailed explanation and step-by-step instructions for each numbered area above.

CERTIFICATE OF RIGHT OF WAY Wisconsin Department of
(Excludes railroad interests)
RE1899 03/28/2014 (Replaces RE5005)

After completing, convert to a PDF format prior to sending via Esubmit.

To: Director, Bureau of Technical Services —Real | From:  Region; Technical Sves | Date: @)
Estate 1
Hill Farms Bldg/Rm 501 - Madison 1)
Construction project number Federal aid project number R/W project number
3 4) ®)
Highway Letting date
(6) ()
Title and limits County
8 9
Type of work Begin station End station
(10) (11) (12)
Encroachments still to be removed
|:| None |:| Yes, list parcel #(s), station(s), explain items, who will remove, estimated removal date, etc.: (13)

Encroachments to be left in place by revocable permit
|:| None |:| Yes, list parcel #(s), station(s), explain items, etc.: (14)

Hazardous waste
|:| None |:| Yes, list parcel #(s), station(s), explain remedy plan, estimated removal date, etc.: (15)

List right of way parcels and interests required for this construction project letting.
|:| None |:| Yes, provide parcels #(s) and type of interest, to include construction permits: (16)

- - For WisDOT Regional Design Authorization Use Only - -

Note: Railroad land interests are not a part of this certification.

|:| No new right of way is required; and, we certify the right of way status as #1, pursuant to 23 CFR 635.309 and other
federal regulation as appropriate.

|:| Yes, new right of way is required. (If checked, forward to regional Technical Services — Real Estate.)

) Regional Design Representative Date

(Only WisDOT has authorization approval)

- - For WisDOT Regional Real Estate Authorization Use Only - -

If new R/W is required:
|:| All parcels are acquired.
|:| Parcels not yet acquired. If applicable, list parcel number(s), closing date, award date, and other pertinent details: (18)

Relocation Structure Removal
[ None [] Yes, provide parcel #(s), relocation date(s), [ None  [] Yes, provide type(s), removal date(s), by whom:
anticipated, delays, etc.: (19)

(20)

On behalf of the acquiring agency |:| State, |:| County, |:| City, |:| Village, |:| Town, |:| Other: , and pursuant to
23 CFR 635.309 and other federal regulation as appropriate, we certify the right of way status as: |:| 1, |:| 2, |:| 3.

(21) Regional Real Estate Representative Date

(Only WisDOT has authorization approval)

Include additional information and attach additional pages, if necessary.
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RIGHT OF WAY CERTIFICATION DEFINITIONS

Note: Railroad land interests are not a part of this certification.

CERTIFICATION #1 (let and award)

All necessary rights/interests as shown on the right of way plat and/or construction plan have been
obtained, including legal and physical possession. There may be cases appealed or cases pending in
court, but legal possession has been obtained. There may be some improvements remaining on the
right of way, but all occupants have vacated the lands and improvements. WisDOT has physical
possession and the right to remove, salvage or demolish these improvements and enter on all land.

CERTIFICATION #2 (let and award, but follow up necessary)

Although all necessary rights of way have not been fully acquired, the right to occupy and use all rights
of way required for the proper execution of the project has been acquired. (Negotiations must be
initiated.) Trial or appeal of some parcels may be pending in court. Full legal possession has not
been obtained, but a Temporary Right of Entry Easement has been obtained. The occupants of all
lands and improvements have vacated. WisDOT has physical possession and right to remove,
salvage or demolish these improvements. The right of entry must be discussed with Bureau of
Technical Services - Real Estate for approval prior to use.

CERTIFICATION #3 (follow up and right of way clearance required prior to letting)

The acquisition or right of occupancy and use of a few remaining parcels is not complete, but all
occupants of the residences on such parcels have had replacement housing made available to them in
accordance with both federal and state directives covering the relocation assistance program. For
parcels not clear at the time the PS&E was submitted, an updated certification must be received by the
Bureau of Technical Services - Real Estate prior to the scheduled ad meeting. The certification must
show the parcels not yet acquired, anticipated acquisition dates, anticipated Jurisdictional Offer filing
dates, etc. The certification must also identify any parcels not vacated and the vacation dates.

The region may request authorization in these cases only in very rare and unique circumstances. This
exception, however, will never become the rule.

DEFER

Projects that do not meet the above requirements will not be advertised for letting.

Detailed instructions on the right of way certification process can be found in the Real Estate Program Manual/Section 3.10 as
well as the Facilities Development Manual in FDM 19-10-35. Also see FDM 19-1-3 for more on letting process.
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