Construction and Materia|s Manua| Wisconsin Department of Transportation
Chapter 2  Contract Management
Section 24 Labor Compliance

2-24.1 Background

All contracts let to bid and entered into by the department for the construction of highways contain provisions
governing the employment and payment of persons hired by contractors, subcontractors, and suppliers to
perform the contract work. They are discussed in the following subsections.

2-24.1.1 Required Contract Provisions - Federal Aid Construction Contracts

These are required only in contracts with federal funding.

2-24.1.1.1 Part Il - Nondiscrimination

Nondiscrimination requires goals and timetables for minority and female participation to be stated in the
contract. In addition, the contractor must not discriminate against any employee or application for employment
because of age, race, color, religion, sex, national origin, or disability. The contractor is required to do the
following:

- Take affirmative action to ensure equal employment opportunity.
- Post notices stating provisions of the nondiscrimination clause

- Notify each labor union or workers association, with which an agreement exists, of the contractor's agreement
relative to nondiscrimination.

- Include the nondiscrimination clauses in all subcontracts and supplies contracts.
Disadvantaged business enterprises must have equal opportunity to participate in all contracts.

2-24.1.1.2 Part IV - Payment of Predetermined Minimum Wage

Payment of predetermined minimum wage requires that all workers must be paid once per week at the wage
rates attached to the contract. The wage rate schedule must be posted at the job site. Wages and fringe
benefits must be paid in full without deduction or rebate, except where permitted by regulation. Overtime will be
paid at 1.5 times base rate of pay for all hours worked over 40 per week, and for all hours worked on Saturday,
Sunday and the following holidays:

- January 1

- The last Monday in May

- July 4

- The first Monday in September

- The fourth Thursday in November
- December 25

- The day before January 1, July 4, or December 25 (if the holiday falls on a Saturday); and the day following
January 1, July 4, or December 25 (if the holiday falls on a Sunday)

Trainees and apprentices will be paid at the predetermined rates for their work, if enrolled in a bona fide
program.

2-24.1.1.3 Part V - Statements and Payrolls

Statements and payrolls require payrolls and records to be kept by the contractor and subcontractors for three
years following project completion. Each week the contractor and subcontractor must furnish a payroll of wages
to the region Labor Compliance specialist accompanied by a Compliance Statement signed by an authorized
agent. Payroll records are to be made available for inspection by authorized representatives of the FHWA and
the department, and the contractor is to allow employees to be interviewed during working hours, on the job, by
the representative.

2-24.1.1.4 Specific Equal Employment Responsibilities

Specific Equal Employment Responsibilities is an expansion to the clauses contained in Part Il. Emphasis is
placed on the contractor naming an EEO officer and a liaison officer to administer the minority business
enterprise program. Contactor supervisory and personnel office employees are to have the EEO policy
explained to them at least every six months, be instructed in EEO locating and hiring procedures for minority
and female employees, and indoctrinated in EEO obligations within 30 days after start of employment.

The contractor must do the following:
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- Post notices on the contractor’'s EEO policy at locations accessible to employees and applicants, and make it
known at employee meetings and in handbooks

- Conduct systematic and direct recruitment of minority group and female applicants

- Inspect job site conditions periodically

- Evaluate wages periodically.

- Review personnel actions

- Investigate all complaints and take corrective action

- Assist minority group and women employees and applicants by offering training and apprenticeship programs

Cooperation of the unions will be used to develop training programs. Bids will be solicited from minority groups
and women subcontractors.

2-24.1.1.5 Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity

This notice lists, by county, the goals for minority group and female participation for each construction trade
(Executive Order 11246).

2-24.1.2 WisDOT Supplemental Required Contact Provisions

These are required for all contracts administered by WisDOT.

2-24.1.2.1 Wage Rates

A schedule of minimum prevailing wages for the specific county in which the highway work will be done is
included in the contract. Overtime will be paid for all hours worked over ten per day or 40 per week, at a rate of
1.5 times base pay, and for all hours worked on Saturday, Sunday, or the holidays and associated days listed
above under Background, Part IV — Payment of Predetermined Minimum Wage.

2-24.1.2.2 Postings at the Site of the Work

Several documents are required to be posted at the job site. These documents are shown in Posting
Requirements.

2-24.1.2.3 Affidavits

Upon completion of the work the contactor is required to submit written statements that labor rates have been
complied with.

2-24.1.2.4 Wage Rate Distribution

The contactor is allowed to redistribute hourly basic pay and fringe benefits contributions in order to conform to
collective bargaining agreements.

2-24.1.2.5 Additional Classifications

Previously unlisted labor classifications may be added to the prevailing wage rate schedule included in the
contract. Listed criteria must be met prior to inclusion.

2-24.2 Clarifications of Document Provisions

2-24.2.1 Full Payment of Wages Due

In accordance with Section 103.50, of the Wisconsin Statutes (applicable to all state highway contracts), and the
Copeland Anti-Kickback Act (applicable to all federal aid contracts), it is a criminal offense, subject to severe
penalties, for any contractor or subcontractor to induce any person to give up any of the compensation to which
the person is entitled under the contract. However, certain deductions such as income taxes, social security,
health insurance premiums and many others made for the benefit of the employee, are not only allowable, but
often required by state and federal law.

2-24.2.2 Minimum Wage and Hour Requirements

The provisions of Section 103.50 of the Wisconsin Statutes are more restrictive and so will govern over the
federal regulations. Therefore, overtime will be paid for all hours worked over 10 per day or 40 per week, at a
rate of 1.5 times base pay, and for all hours worked on Saturday, Sunday, or holidays and associated days
listed above under Required Contract Provisions -Federal Aid Construction Contracts, Part IV — Payment of
Predetermined Minimum Wage.

2-24.2.3 Notice to Bidders Wage Rate Decision (Federal Aid Contracts Only)

The wage classifications that are included in the wage rate documents may be incomplete. It is the contractor’'s
responsibility to ensure that the proper classification is applied and paid. When both federal and state wage
rates are included in the contract, the higher of the two will apply.
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2-24.2.4 Determination of Commercial Pit Status

The federal and state wage rate documents apply to the contractor and subcontractors and suppliers paying
predetermined, prevailing wage rates to their employees.

However, those provisions do not apply to the workers, mechanics, truck drivers, or laborers engaged in the
processing or manufacture of materials or products by or for commercial establishments that have a fixed place
of business from which they regularly supply processed or manufactured materials or products. The exceptions
are those workers, truck drivers, laborers, or mechanics who deliver mineral aggregate such as sand, gravel, or
stone that is incorporated into the work under the contract by depositing the material substantially in place,
directly or through spreaders, from the transporting vehicle. Personnel engaged in these activities are to be paid
in accord with the appropriate wage rate contained in the contract.

The definite commercial or noncommercial status of the materials produced at some pits or quarries may be
obvious based on observation and past experience. Others may be questionable. Criteria used for the
determination of commercial or noncommercial status derives from the Statute wording of “...commercial
establishments which have a fixed place of business from which they regularly supply such processed or
manufactured materials or products...”

In order to be consistent in a commercial pit determination, the following points must be satisfied:
1. The operator owns the land or has a long-term lease.

2. The operator’s records indicate that a substantial volume of annual sales from that location are for other than
state highway contracts.

3. The operator is primarily a material supplier rather than a contractor or subcontractor.
4. The operator is not primarily set up at the location to serve state contract work.

5. The operator advertises the availability of material for public sale and has facilities available at all times for
effecting sales.

In all situations, the operator is asked to submit, in writing, the reasons for considering the materials produced
from the location as “commercial”, together with the record of sales from the location for several years back. In
obvious situations, the regions will approve or deny requests for commercial status. Complex or controversial
situations should be referred to Bureau of Project Development.

2-24.2.5 Apprentices

Under current contract wording, contractors can be partially reimbursed for all hours of training provided for any
apprentice required to be employed by them on federal aid contracts. The contractor is expected to employ at
least the required number of those apprentices and to provide meaningful apprenticeship training for at least the
number of hours assigned in the contract.

When using apprentices on the job, written evidence of their apprenticeship program registration and their
current wage rate is required. Apprentices are to be paid at the rate provided in their agreement, which will be a
percentage of the journeyman’s rate, dependent on length of service. To aid in tracking of apprentices and
ensuring conformance with contractual requirements, the contractor must submit the indentured apprentice
contract.

2-24.2.5.1 Trainee/Apprentice Form

The contractor or subcontractor is to complete one form for each individual employed on the contract as a bona
fide trainee under the special provisions. Download department form DT1930, Trainee/Apprentice Report. The
original and two copies are to be submitted to the engineer within five working days of the trainee's starting date
of employment, and forwarded to the region office.

The region Labor Compliance coordinator, after review and signature, will send the original to Support Services,
send one copy to the engineer, and place one copy in the region project files.

This form is to be forwarded to the region labor compliance coordinator.

2-24.3 Posting Requirements

The following material is furnished to the contractor for posting in at least one conspicuous place on the project.
The contractor is required to do the posting. The engineer will check that the contractor erects and maintains the
proper postings on display and in good condition at all times during the performance of the contract work. Refer
to the following for a listing of required document postings.
2-24.3.1 For Projects Without Federal Aid

1. Prevailing Wage Rates pursuant to Section 103.50, Wisconsin Statutes

2. “Notice to Employees” as required by Section 103.50, of the Wisconsin Statutes
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. “Wisconsin’s Fair Employment Law”

. Contractor's Company EEO Policy, with name and signature of the EEO officer

. Notice of Title VI provisions (11-1-2000)

. Estipulaciones del Titulo VI (11-1-2000)

2-24.3.2 For Federal Aid Projects

The six postings listed above plus the six listed below must be posted on federal aid projects.
. “Notice”, Form FHWA 1022

o 0 b~ W

. “Important — Wage Rate Information,” Form FHWA 1495

. “Importante — Informacion Sobre," Form FHWA 1495A

. “Equal Employment Opportunity is the Law," Form OFCCP 1420
. La lgualdad de Oportunidades De Empleo Es LA LEY

a b~ w0 N B

6. Davis — Bacon Act, Minimum Wage Rates

2-24.4 Enforcement of Contract Labor Provisions
2-24.4.1 General
The department is responsible for enforcement of the contract labor provisions to the same extent as any of the

other contract requirements. The region labor compliance specialist will assist engineers with the detailed
enforcement duties connected with contract labor provisions.

The enforcement duties are to be carried out on the same basis for state funded construction contracts and for
federal aid contracts. Frequent reference should be made for guidance to the U.S. Department of Labor’s Field
Operations Handbook.

Project personnel should inform the contractor that the contractor’'s Equal Opportunity program may be selected
for a compliance review by either state or federal personnel. If the project is selected for review, the contractor
will be asked to verify that contract requirements are complied with. The engineer or other personnel may be
asked for corroborating observations or statistics at these interviews.

2-24.4.2 Detailed Enforcement Procedures

The region labor compliance specialist will:

1. Make systematic spot interviews with laborers and mechanics engaged in contract work. Record their name,
classification, wage rate, and employer’s name.

2. Observe the type of work being performed.

3. Conduct sufficient interviews to ensure the rates being paid are not less than contract minimum rates for the work
being performed.

4. Determine if the contractor’'s method of timekeeping ensures proper payment of workers and if not, suggest
changes that will ensure proper payment.

5. Ascertain employee’s paydays and examine some individual paychecks to determine if they conform to the
employee’s version of work performed and hours worked. Keep a record of these examinations.

6. When questionable practices are discovered or complaints are received, make an attempt to have the matter
adjusted through contacts with the contractor’s office or job personnel.

7. Where it appears violations may be taking place, make an examination of time cards, payrolls and other
employment records as appropriate to establish the facts. Once there is evidence of a violation, the prime
contractor will be notified and be expected to ensure compliance.

8. If a question of the applicability of labor provisions to various construction activities arises, make reference to the
U.S. Department of Labor’s Field Operations Handbook Davis-Bacon Resource Book, the WisDOT EEO/Labor
Compliance Manual or consult with Central Office Construction.

9. Advise the Chief, Labor Compliance/EEO in Central Office Construction of possible violations and furnish copies
of correspondence with contractors.

10. Check each project for all required postings and arrange to have deficiencies corrected.

11. Have the engineer spot check records for construction contracts to verify all classification of laborers and
mechanics performing work on the contract are listed.

12. Spot-check available records for correctness of rates, fringe benefit payments, and improper deductions.

13. Keep a record of payroll and final employment statements submitted and advise contractors that timely
submission is required. If a contractor is consistently tardy with these submissions, appropriate action should be
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taken.

2-24.4.3 Role of the Engineer

The engineer should discuss suspected violations of the employment provisions first with the contractor,
whether they involve workers or practices of the contractor, subcontractors, or suppliers. Complaints and
confirmed violations are to be brought to the attention of the region, to consult with the region labor compliance
coordinator as appropriate. Matters relating to Disadvantaged Business Enterprises should be brought to the
attention of BEES in Central Office by the region labor compliance coordinator.

2-24.5 Payroll Monitoring
2-24.5.1 Electronic Weekly Payroll Report

Contractors must use the Civil Rights Compliance System (CRCS) to produce and submit an electronic weekly
payroll report to the regional oversight Labor Compliance Specialist for all physical work performed on all let
federal aid and state funded only contracts. It must be submitted electronically by all tier contractors within
seven calendar days following the close of the payroll period and accompanied by an electronic compliance
statement, CMM 2-24.6.1. An example of the electronic weekly payroll report produced by the CRCS is shown
in Attachment 1. Payroll submission requirements are further detailed online through the Labor and wage
compliance page on the Wisconsin Department of Transportation website at:

http://wisconsindot.gov/Pages/doing-bus/civil-rights/labornwage/default.aspx

Additional Special Provision (ASP-9) that is in the contract should be reviewed by the contractor for contractual
payroll submission requirements. General information contained in ASP-9 can be found at:

http://wisconsindot.gov/hcciDocs/contracting-info/asp-9.pdf

2-24.6 Field Compliance
2-24.6.1 Compliance Statement

Contractors must use the Civil Rights Compliance System (CRCS) to produce and submit an electronic
compliance statement, or Form DT1816, on all let federal aid and state funded only contracts. It must be
submitted weekly with the electronic weekly payroll report. An example of an electronic compliance statement
produced by the CRCS is shown in Attachment 2. Compliance statement submission requirements are further
detailed online through the Labor and wage compliance page on the Wisconsin Department of Transportation
website at:

http://wisconsindot.gov/Pages/doing-bus/civil-rights/labornwage/default.aspx
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