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A Policy on Construction of State and Federal-Aid Highway Projects by Forces and Equipment of
Counties or Other Local Governmental Units

(July 1, 2015)

The following policy applies to the construction of all highway improvement projects that will be financed with
state or federal funds, constructed by the forces and equipment of a county or other local governmental unit
(hereinafter referred to as the "Municipality") and administered by the Wisconsin Department of Transportation,
(hereinafter referred to as the "Department").

This policy applies to all Local Force Account (LFA) agreements, which are referred to as "Force Account
Agreements". The work under this policy shall be constructed to the same specifications as if the project was let
to contract.

This policy is intended to allow more effective use of the existing forces and equipment of a Municipality. It is
intended to discourage the expansion of the Municipality forces and equipment beyond the level needed for
normal maintenance and traffic services. It is also intended to promote the concept of a competitive private
highway construction industry.

Allowable Types of Work

The types of work which may be approved for construction by Municipality forces and equipment will be those
types of work for which the Municipality has the appropriate equipment and properly trained personnel and
which it has been the Municipality's normal practice to perform.

LFA’s will typically be limited to locally maintained traffic signal, lighting and utility work related to WisDOT
improvement projects that can't be accommodated through the project letting or utility adjustment processes. In
addition, LFA’s may also be utilized on a limited amount of minor safety improvements within the Highway
Safety Improvement Program. Very narrow LFA exceptions may be made at WisDOT discretion; decisions will
be made by on a case by case basis.

An LFA may be used for corrective maintenance work (non-pavement or bridge). LFA agreements for corrective
maintenance activities cannot be anticipated with any certainty in advance. It is in response to unplanned or
unforeseen events or conditions of accelerated deterioration. Corrective maintenance actions are only
performed on an as-needed basis. County forces may perform corrective maintenance operations under an LFA
agreement if the repair costs are not prohibitively high and the nature of the necessary repair work allows.

Almost always, this corrective maintenance requires timely attention and are performed to quickly restore the
roadways, roadsides, structures or facilities to an acceptable level of service due to unforeseen conditions
necessitated by accidents, storms and other weather related conditions, premature failures, malfunctions, or
other unusual or unexpected damage. For example, situations requiring corrective maintenance activities
include road washouts, culvert and inlet repairs. Corrective maintenance LFAs (non-pavement or bridge) may
also be implemented to correct a defect or damage in advance of an improvement project. The defect or
damage may be beyond the scope of the improvement project and therefore it may be beneficial to take
corrective action prior to the construction project.

Urban type construction will only be permitted when the quantity of any such work is a minor part of the total
project or is incidental to major items of the project or is of a size and scope that would not be attractive to
private industry.

LFA Program Contacts:

1. State projects that impact locally maintained signal and lighting systems:
Mark Lloyd, Bureau of Traffic Operations, (414) 224-1947 mark.lloyd@dot.wi.gov

2. Corrective maintenance:

Jim Hughes, Bureau of Highway Maintenance, (608) 246-3876 james.hughes@dot.wi.gov

3. Freight mitigation:
Dan Mulder, Bureau of Highway Maintenance, (608) 266-3471 daniel.mulder@dot.wi.gov

4. Highway Safety Improvement Program (HSIP):

Darren Schoer, DTIM, Bureau of State Highway Programs, Program Development Unit, (608) 266-
1167 darren.schoer@dot.wi.gov

5. Local road projects:

Dave Stertz, Bureau of Project Development, (608) 347-1712 david.stertz@dot.wi.gov
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LFA requirements and tracking under the Local Roads Improvement Program (LRIP) will continue to be
managed by June Coleman, DTIM Local Programs and Finance Section. (608) 264-7301
june.coleman@dot.wi.gov.

Contracted Work (LFA Federal Funded)

Municipalities that wish to perform work with their own forces on their own system using federal funds must be
“adequately staffed and suitably equipped” to undertake and satisfactorily complete the work. “Adequately
staffed” means that all work must be completed by the municipality itself (unless let via a competitive contract).

Prequalification (LFA Federal Funded)

In order to be eligible for state or federal funding to perform design or construction work using municipality
forces and equipment, a municipality must be “adequately staffed and suitably equipped” to do the work.
“Adequately staffed and suitably equipped” applies only to work being done under the LFA portion of the project.
While this does not mean all work under the LFA must be done with municipal employees and equipment, it is
expected that the municipality is capable of doing the primary work with only some limited work accomplished by
renting specialized equipment.

“Prequalification System”, similar in concept to the one used for private contractors, will be used to judge
whether a municipality is “adequately staffed and suitably equipped”. A number of work type categories have
been established and individual municipalities will be judged whether they are eligible to do work within one or
more of these categories. The categories and their definitions are:

Engineering — Design
The development of project plans and specifications including following the appropriate statutory

requirements, policy, procedural requirements, and guidance for the improvement of county or
municipal street/highway systems for which federal-aid highway funds may be used.

Construction Inspection

Only local units that are prequalified may provide inspection staff for an LFA. The inspection staff
would be under the responsible charge of the project leader designated by the department.

Electrical Construction

Work involving trenching and underground duct work, placing electrical cable on and/or under the
ground, placing light bases and fixtures, furnishing and installing visual and instrument aids to
navigation (i.e. VASI, REIL, VOR, NDB, ILS/ALS, etc.), to include generators, regulators, transformers
and related equipment as required.

Incidental Construction

Work involving sidewalks, curb and gutter, small concrete structures, storm sewers, guard rail,
fencing, pavement marking, furnishing and planting of plant materials, cutting and spraying weeds,
signing and other work of a minor or incidental character.

The presence of qualified individuals will determine if a Municipality is qualified to perform the design
engineering and construction inspection. This would be documented on the Prequalification Form.

To perform Design Engineering, the Municipality must have at least one staff person that is registered as a
professional engineer. Holding a current Certificate of Authorization to practice professional engineering in the
state of Wisconsin (per. s.s. 443.08) is satisfactory evidence of professional engineering registration. The
Municipality would be responsible for the development of project plans and specifications including following the
appropriate statutory requirements, policy, procedural requirements, and guidance for the improvement of
county or municipal street/highway systems eligible for federal-aid highway funds.

To perform Construction Inspection, the Municipality must have past experience in inspecting the construction
work and be certified as part of the Highway Technician Certification Program for inspecting the construction
materials. The Municipality would support the WisDOT project leader (or consultant project leader representing
WisDOT) who is responsible for and has the delegated authority to obtain work that fulfills the requirements of
the agreement. Under direction of the project leader, Municipality staff would supplement the field administration
of the agreement, enforce the terms of the agreement, and determine the amount of work performed and
materials furnished.

Once prequalified for Design Engineering or Construction Inspection work types, a Municipality would indicate
their desire to provide those services on a particular LFA project by submitting a "Letter of Interest" to the
department. That letter would state their desire to provide the services, discuss the staff available for the project,
detail the staff's experience in either highway design or inspection of the particular type of construction
associated with the project, estimate the time each of the staff would be needed, and request approval to
provide the services. Region Local Program Project staff would review the "Letter of Interest" to be sure the
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correct number of staff are planned to be used, that the staff are available for the correct time, and that the staff
are qualified for the work type. If all of these elements were in order, the Municipality would be authorized to
provide the requested services.

For the work types to be constructed under an LFA Agreement, a Municipality must own or control suitable
equipment, have staff capable of properly operating the equipment, have financial and organizational ability, and
have prior experience in the construction of one or more of the work types. This would be documented in the
Prequalification Form. When evaluating the submitted form, Region Local Program Project staff may review the
existing inventory of owned equipment and determine the presence of sufficiently trained operators. The term
“owned” equipment also applies to Municipality equipment procured under a long term (at least one construction
season) lease for use on other projects the local unit undertakes. Jointly owned equipment (where each
Municipality has a 50% ownership share) will be considered “owned” by each Municipality. The department will
also consider the Municipality’s performance on similar projects in the past.

The first two categories (Engineering — Design and Construction Inspection) will be reimbursed under a two-
party agreement and will not require a Cost Effectiveness Finding. The Municipality should submit a “Letter of
Interest” to begin the approval process for those two types. The remaining work categories will be reimbursed
under an LFA. The Municipality must be prequalified in a specific category to do that type of work. The
requirements to be prequalified are listed in form DT2300, Prequalification — Local Force Account Projects.

An approved work type prequalification is valid for three (3) years and, in the case of the latter work types, must
be approved prior to submitting a Cost Effectiveness Finding for a proposed LFA project to the department.

If municipality staffing or equipment is reduced or eliminated from that available when the prequalification status
was approved, the municipality will immediately notify the department. The municipality may submit a revised
request at any time if their staff or equipment resources in an approved work category increase or if they desire
to be prequalified in another work category.

After prequalification, the department will perform periodic site reviews to verify the municipality’s continuing
capabilities.

Cost Effectiveness Finding

Work may be performed by Municipality forces and equipment in accord with provisions of this policy. Force
account agreement requests received by the Department must show that the performance of the work by the
Municipality is in the public interest on the basis that:

1. The anticipated cost of labor, equipment and material will be less than that which could be expected to
be obtained through the competitive bidding process, and

2. The Municipality is currently qualified to satisfactorily perform the proposed work.

Any request for a LFA agreement over $50,000 on the Local System shall be submitted for approval to the
Region Project Development Section Chief. Any request for an LFA agreement over $50,000 on the STH
system shall be submitted for approval to the Bureau of Traffic Operations, Traffic Systems Unit Supervisor.
These submittals should be made prior to execution of an agreement by Municipality officials and is to be
accompanied by justification under the preceding criteria. It will not be necessary to submit detailed estimates of
labor, materials and equipment at this stage.

The final determination to approve or to disapprove any force accounts agreement with a Municipality shall
remain with the Administrator of the Division of Transportation System Development. Agreements of $25,000 or
less are covered by a programmatic cost effectiveness finding, therefore, an individual cost effectiveness finding
is not required.

Additional Information on Cost Effectiveness Findings can be found in EDM 3-20-12.

Equipment
The purchase of equipment in anticipation of a force account agreement is not considered to be in the best

interests of the public. However, the replacement of old or obsolete equipment in order to maintain an inventory
of modern construction equipment will not be construed to be expansion.

Rental Equipment (LFA Federal Funded)

On a limited basis, the rental of some specialized equipment may be appropriate as part of a LFA agreement.
The overall intent is to assure a municipality is suitably equipped to perform the LFA work.

Specialized equipment may be rented up to a maximum of $25,000 or 25% of the agreement amount, whichever
is less, for all rental equipment used as part of a LFA agreement.

June 24, 2016 Attachment 11.1 Page 3


http://wisconsindot.gov/rdwy/fdm/fd-03-20.pdf#fd3-20-12

FDM 3-20 Attachment 11.1 A Policy on Construction of State and Federal-Aid Highway Projects By Forces and
Equipment of Counties or Other Local Governmental Units

The maximum amount of allowable rental equipment may be exceeded if a piece of municipality owned
equipment breaks down unexpectedly and its timely replacement is needed to keep a project on schedule. The
municipality must notify the project leader, in writing, immediately if this occurs.

For LFA (State) - Equipment may be leased to perform minor items of work such as pavement marking,
concrete curb and gutter, beam guard installation, etc. The leased equipment may include an equipment
operator. Equipment may also be leased to perform larger items of specialized work. Again, the cost of an
operator may be included in the leased equipment item.

Excluded Work

The statewide, region and individual agreement limits shown below pertain only to labor, equipment and
materials provided by the municipality; i.e., only to labor provided by employees on the Municipality payroll and
to equipment and natural materials owned and provided by the Municipality. They also apply only to that portion
of any manufactured materials that the Municipality produces with its own labor, equipment and natural
materials. For LFA (Federal Funded) the cost of purchased materials and limited rental of specialized equipment
(up to a maximum of $25,000 or 25% of the agreement amount, whichever is less) will be excluded prior to
determining the cost to be applied toward the statewide, region and individual agreement limits. For LFA (State
Funded) the cost of purchased materials and supplies, and leased equipment will be excluded prior to
determining the cost to be applied toward the statewide, region and individual agreement limits. FEDM 3-20-12
and FDM 19-25-5 describe how excluded costs are to be shown in the agreement. It is the responsibility of the
Municipality to identify excluded costs in the agreement documents.

The cost of work performed by the Municipality should be at least 30% of the total value of the work in the
agreement. Stated another way, the value of the excluded work should be no greater than 70% of the total cost
of the labor, equipment and materials used in the project. For instance, if the cost of an agreement is $900,000
then at least $270,000 of the work should be provided directly by the Municipality. While excluded costs for
individual force account agreements may be at or near the 70% mark, on a program basis they should be well
below that. Due to the nature of some LFA agreements municipalities may not be as well staffed and equipped
to perform the work themselves, therefore; some individual agreements may exceed the 70% limitation.
However, the proportion of excluded work in the statewide and individual region programs should be less than
70%.

For LFA (Federal Funded), purchased materials and limited rental equipment, including materials and
equipment acquired under on-going agreements for delivery or performance, should be competitively bid
whenever possible. If not possible, they may be based on three price quotations instead. If it is impossible to
obtain three quotations, a minimum of two quotations and an explanation as to why a third is not available will
suffice.

For LFA (State Funded), purchased materials and supplies and leased equipment, including materials and
services acquired under on-going contracts for delivery or performance, should be competitively bid whenever
possible. If not possible, they may be based on three price quotations instead. If it is impossible to obtain three
guotations, a minimum of one quotation and an explanation as to why more are not available will suffice.

Statewide Limitation of Force Account Agreements

The statewide force account agreement limit is $9,000,000 annually for LFA agreements on the local system.
This does not include LFA agreements on the local system which are funded through the Highway Safety
Improvement Program.

Regions may include force account agreement work in their total program (state and local) up to the limits noted
below.

Region Limitations on Force Account Agreements

The $9,000,000 distribution for LFA’s on the local system is based on a combination of lane miles of rural and
urban County Trunk Federal Aid highways in each region.
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LFAs on the Local System
Region Cost ($)
NwW 2,535,000
NC 1,973,000
NE 1,440,000
SE 964,000
Sw 2,088,000
TOTAL 9,000,000

The department may adjust the region allocations during the year as events occur and as the department may
determine such adjustments to be in the public interest, but the annual statewide limits will not be exceeded.
Authority will not be transferred between agreement types.

Individual Agreement Limitations

The total value of labor, equipment and materials (provided by both the Municipality and excluded costs) for an
individual LFA agreement may not exceed $1,000,000 unless a request to exceed this agreement limitation,
together with justification, is submitted to and approved by the Director, Bureau of Project Development for LFA
agreements on the Local System and by the Director, Bureau of Traffic Operations for LFA agreements on STH
Systems. Execution of the force account agreement by the Municipality officials is not to precede action on such
exception to individual agreement limitations. Exceptions are expected to be very infrequent and will be
approved only in the most unusual situations. Approval of an exception also constitutes approval of the Cost
Effectiveness Finding if a comparison to let prices is included.

Responsibility for Agreement Routing, Approval and Execution

Agreement Type Responsible Organizations

LFA Agreements on the Local System . .
g 4 Region to Bureau of Project Development, Proposal Management

(including connecting highways) Section

Region to Bureau of Traffic Operations,

LFA Agreements on the STH System Traffic Systems Unit

LFA Agreements < $5,000 Region

Region Systems Planning and Operations Section should be notified before PS&Es are completed and sent to
the Bureau of Project Development or Bureau of Traffic Operations for agreement execution.

Cost Analysis

All LFA agreements shall be accompanied by a detailed, realistic final cost estimate (FDM 19-25-5), which shall
be supported and determined by an analysis based upon the materials, equipment, and amount of labor by
classification that is to be used on each item of work. Estimates for LFA's funded by SHRM need not be detailed
provided that there is historical data for the county performing recent projects containing comparable items of
work by which the materials, labor and equipment may be estimated. In the event no such data exists for
WisDOT agreements, historical data for a county's own work may be used. If that also is not available the
normal process for estimating should be followed. Payment for work performed will be based upon the actual
costs incurred in the performance of the work, except that reimbursement of incurred costs will be limited to the
agreement estimated total cost unless supported and authorized by a change order, approved prior to the
performance of the work. Excluded costs such as purchased materials, supplies, and limited specialized
equipment rental shall be identified.

Borrow Pits

Gravel pits, quarries for base course, and borrow pits shall be located and the method of loading and hauling
determined prior to execution of the force account agreement by Municipality officials. Any subsequent changes
in location for pits and quarries must be reviewed and a new cost analysis prepared to support any proposed
contract change order.
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Annual Report

Each year in August, the Bureau of Project Development and the Bureau of Traffic Operations will prepare a
summary of expenditures of all force account agreement activity for the previous fiscal year.

Policy Effective Date
The effective date of this policy is July 1, 2015.
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SUMMARY GUIDELINES FOR FORCE ACCOUNT AGREEMENTS

Force account agreements are a sensitive matter and need to be critically evaluated. Following is a brief outline
of the philosophy/policy governing all agreements:

1.
2.
3.

Generally, work should be let. The statutes allow limited use of force account agreements.
Force account agreements are appropriate when work is small, scattered, and inefficient for letting.
Work involved in any force account agreement should meet the following criteria.

a. Should match the capabilities of the Municipality.

b. Shall not include work that needs to be purchased or leased from others (applies only to LFA
Federal Funded).

c. Cannot result in hiring of additional staff or purchasing of additional equipment.
Force account agreements must be cost effective compared to the "let contract" alternative.
Projects should not be divided to avoid the $1,000,000 limit. This includes:

a. "Layering" - Doing grading one year and surfacing another in order to stay under the limits,
when in fact the total project is actually well in excess of the limits.

b. “Segmenting” — Doing a short segment each year at an amount near the dollar limits when the
total project is clearly in excess of the guidelines.
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