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Risk‐Based Project Stewardship & Oversight Agreement – Originally Implemented October 1, 2013 
Updated 08/15/2015 and 09/14/2016 

 

ATTACHMENT 2:      PROJECT APPROVAL RESPONSIBILITIES LIST 
 
Overview 
 
The Project Responsibility List identifies the responsible agency for project‐level approval actions.  It is 
organized by columns listed as PoCI and Mega (FHWA‐Major) PoDI Projects, Non‐Mega PoDI Projects and 
Delegated/Assumed Projects.  Note that PoCI and Mega (FHWA‐Major) PoDI approval actions will be 
determined on a project‐by‐project basis, as documented in project‐specific Mega Project Agreements.  
However, they are shown here in this list to provide a summary of what may or may not be delegated 
within the project‐specific Agreements.  Project‐specific Agreements will be developed upon completion 
of the environmental phase of the project, or during the environmental phase, if the project is identified 
as a PoCI. 
 
The approval authority shown below for all PoCI and PoDI Projects are subject to change each year based 
on assessed risks.  Changes over the previous year’s version are highlighted in bright yellow.  The 
approval authority shown for Delegated/Assumed Projects does not change from year to year and is 
taken from the current version of the FHWA/WisDOT Stewardship Agreement.  The approval authority 
shown below and in the FHWA/WisDOT Stewardship Agreement delegates all of FHWA’s Title 23 
responsibilities for design, PS&E, contract awards and inspection to WisDOT for all projects off the NHS.   
The approval authority shown below presumes all PoDIs are on the NHS.  If FHWA ever selects a non‐
NHS PoDI, a project‐specific agreement will be developed. 
 
Within each column, activities are listed and the appropriate Approval Authority (FHWA or WisDOT) is 
identified. FHWA has maintained approval authority for activities that cannot be delegated and for NHS 
PoCI and PoDI activities that have been identified as higher risk through the Division’s Risk Assessment 
and Management process.   

 

APPROVAL ACTION  APPROVAL AUTHORITY 

  PoCIs and 
Mega PoDI 
Projects 

Non‐Mega 
PoDI 

Projects 

Delegated/A
ssumed 
Projects 
NHS/Non‐

NHS 

PROGRAMMING, FINANCIAL MANAGEMENT & ADMINISTRATION       

Programming       

Assurance that Project is in the Statewide Transportation Improvement 
Program (STIP) / Transportation Improvement Program (TIP) 

WisDOT  WisDOT  WisDOT 

Identification of Proposed Funding Category  WisDOT (1)  WisDOT (1)  WisDOT (1) 

FINANCIAL MANAGEMENT & ADMINISTRATION       

Financial Management       

Federal‐aid Project Authorizations/Agreements, Advanced Construction, 
Modifications, AC Conversions & Close‐Outs (All Projects Inc. PE, ROW, UTIL, 
CON, ITS, HSIP, etc.) 

FHWA  FHWA  FHWA 

Authorize Current Bill / All Vouchers (Progress Payments and Final)  FHWA  FHWA  FHWA 

Funding Eligibility Determinations  FHWA  FHWA  WisDOT (1) 

FMIS Data (including FHWA‐37) Verification   FHWA  FHWA  WisDOT (1) 

Financial Plan and Annual Updates for Mega Projects – Review and Approval [23 
USC 106(h)] 

FHWA   
 

Financial Plans for Projects from $100M to $499M  ‐ Develop (FHWA Receives 
for Information Only) [23 USC 106(i)] 
 

 
WisDOT  WisDOT 
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APPROVAL ACTION  APPROVAL AUTHORITY 

  PoCIs and 
Mega PoDI 
Projects 

Non‐Mega 
PoDI 

Projects 

Delegated/A
ssumed 
Projects 
NHS/Non‐

NHS 

 

Administration       

Section 1.9 Waiver [23 CFR Section 1.9]  FHWA  FHWA  FHWA 

Cost Estimate Review for Mega Projects (NEPA Phase & Final Design Phase) [23 
USC 106(h)(2) and January 2007 Major Project Cost Estimating Guidance] 

FHWA   
 

PROJECT DEVELOPMENT       

Environment       

All ER, EA/FONSI, EIS/ROD, 4(f), 106 (adverse effects only) and Other 
Environmental Actions Required by Law 

FHWA  FHWA  FHWA 

Section 106 (no adverse effect)  WisDOT  WisDOT  WisDOT 

Programmatic Environmental Report (pER) Documents (per current Agreement)  WisDOT  WisDOT  WisDOT 

Categorical Exclusion Documentation (for those CEs meeting 23 CFR 771.117 (c) 
criteria) 

WisDOT  WisDOT  WisDOT 

Right‐of‐Way       

ROW Certificate 2 or 3 Exception at PS&E Approval  [23 CFR 635.309 (b), 23 CFR 
635.309 (c) and 23 CFR 635.309(c)(3)] 

Per Agrmt.  FHWA 
WisDOT or 
FHWA (2) 

Agreement for Use of Interstate Air Rights for Non‐Highway Purposes  [23 CFR 
710.405] 

FHWA  FHWA  FHWA 

Use of Right‐of‐Way for Non‐Highway Purposes, excluding Interstate [23 CFR 
1.23(c) and 710.407] 

FHWA or 
WisDOT (3) 

FHWA or 
WisDOT (3) 

FHWA or 
WisDOT (3) 

Functional Replacement of Real Property in Public Ownership  [23 CFR 710.509]  FHWA (3)  FHWA (3)  FHWA (3) 
Junkyard Control Programming and Authorization  [23 CFR 751.25]  FHWA  FHWA  FHWA 
Outdoor Advertising Sign Removal Projects  [23 CFR 750.307]  FHWA (3)  FHWA (3)  FHWA (3) 
Protective Buying and Hardship Acquisition  [23 CFR 710.307 and 710.503]  FHWA (3)  FHWA (3)  FHWA (3) 
Disposal at Fair Market Value of Federally Funded ROW, Including Disposal of 
Access Control  [23 CFR 710.403, 23 CFR 710.409] 

FHWA or 
WisDOT (4) 

FHWA or 
WisDOT (4) 

FHWA or 
WisDOT (4) 

Disposal at Less Than Fair Market Value of Federally Funded ROW, Including 
Disposal of Access Control [23 USC 156; 23 CFR 710.403(d)] 

FHWA  FHWA  FHWA 

Relinquishment of a Highway Facility for Continued Highway Purposes [23 CFR 
620.201 through 23 CFR 620.203] 

FHWA (3)  FHWA (3)  FHWA (3) 

Request for Credits for Early Acquisition of ROW  [23 CFR 710.501(b)]  FHWA  FHWA  FHWA 
Request for Federal Land Transfer  [23 CFR 710.601]  FHWA  FHWA  FHWA 
Request for Emergency Waiver of Available Replacement Dwelling Requirement 
[49 CFR 24.204(b)] 

FHWA  FHWA  FHWA 

Violation of or Non‐Compliance with Applicable Law ‐ Withholding of 
Payments  [23 CFR 710.203(c), 23 CFR 1.36] 
 

FHWA  FHWA  FHWA 

Preliminary Design       

Consultant Selection for Design and Specialty Contracts  [23CFR 172.5]  WisDOT  WisDOT  WisDOT 

PIF ‐ Sole Source/Negotiated Consultant Contract Selection for Design [23 CFR 
172.5(3)] 

FHWA  FHWA  WisDOT 

Consultant Agreements and Amendments for Design on non‐Mega projects [23 
CFR 172.9] 

WisDOT  WisDOT  WisDOT 

Consultant Agreements and Amendments for Design on Mega Projects [23 CFR 
172.9] 

WisDOT     

Consultant Agreements and Amendments for the Use of Consultants in a 
Management Role [23 CFR 172.9] 

FHWA  FHWA  FHWA 

High Risk NHS ITS Project Development / System Engineering Analysis  [23 CFR 
940.11] 

FHWA  FHWA  FHWA 

Low Risk and Non‐NHS ITS Project Development / System Engineering Analysis 
[23 CFR 940.11] 
 

WisDOT  WisDOT  WisDOT 
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APPROVAL ACTION  APPROVAL AUTHORITY 

  PoCIs and 
Mega PoDI 
Projects 

Non‐Mega 
PoDI 

Projects 

Delegated/A
ssumed 
Projects 
NHS/Non‐

NHS 

Preliminary Design (Continued)       
New/Modified Interstate Interchange Access Determination of Engineering and 
Operations Acceptability  [23CFR 625.4 & 49 CFR1.48 (b)(1)] ‐ (minor interchange 
modifications assigned to WisDOT) 

FHWA  FHWA  FHWA 

New/Modified Interstate Non‐Interchange Access (emergency, maintenance, 
temporary construction, etc.) [23 USC 111] 

FHWA  FHWA  FHWA 

PIF – Airspace Clearance FAA  [23 CFR 620.104]  FHWA (6)  FHWA (6)  WisDOT 
Request for Qualifications [23 CFR 636] Design Build, Public Private Partnerships 
Statement of Qualifications 

FHWA  FHWA  WisDOT 

Safety Criteria (Roadside Design Guide &NCHRP 350) Assurance  WisDOT  WisDOT  WisDOT 
Value Engineering [23 CFR 627, SAFETEA‐LU 1904]  WisDOT  WisDOT  WisDOT 

Agreement on Bike and Pedestrian Accommodation Exceptions [23 CFR 652]  FHWA  FHWA  WisDOT 

Ten‐Year Rule Extension Approvals [23 CFR 630.112(c)(2)]  FHWA  FHWA  FHWA 

Preventive Maintenance Project Pre‐Approval (Applies to Structures Only) 
 

FHWA  FHWA  FHWA 

Detailed/Final Design       
 
Design Study Report 
 

WisDOT (7)  WisDOT (7)  WisDOT 

Preliminary Plans for Complex and Unusual Structures on the Interstate System 
[23 USC 109(a) and FHWA Policy] 

FHWA  FHWA  FHWA 

Preliminary Plans for Major and Unusual Structures on the NHS [23 USC 109(a) 
and FHWA Policy] 

FHWA  FHWA  FHWA 

Mega Project PMP (Project Management Plan) [23 USC 106(h)]  FHWA     
Design Exceptions (13 controlling Criteria)  [23 CFR 625.3]  Per Agrmt.  FHWA  WisDOT 
Use of Experimental Products or Processes (Pilot and Demo) 23 CFR 635.411  Per Agrmt.  WisDOT  WisDOT 
New/Modified Interstate Access Control Change ‐ Final Approval  [23 USC 111] 
 

FHWA  FHWA  FHWA 

PIF – Proprietary products and processes [23 CFR 635.411].  If statewide, FHWA 
approval.  Excludes those certified by WisDOT. 

Per Agrmt.  FHWA  WisDOT 

PIF ‐ Publicly furnished materials or equipment [23 CFR 635.407 and 635.106]. 
If statewide, FHWA approval. 

Per Agrmt.  WisDOT  WisDOT 

ROW encroachments ‐ Use and occupancy of acquired ROW  [23 CFR 710.401]  WisDOT (8)  WisDOT (8)  WisDOT (8) 
CEF ‐ Use of Force Account / LFA Agreement (over $25,000)  [23 CFR 635.204, 
205] 

Per Agrmt.  WisDOT  WisDOT 

PIF ‐ Use of Mandatory Borrow/Disposal Sites  [23 CFR 635.407]  FHWA  FHWA  WisDOT 
Salvage Value – Review of Salvage Value, Transportation Cost, and Use on Future 
Eligible Projects to Determine Applicability and Amount of Salvage Credit 

Per Agrmt.  WisDOT  WisDOT 

Incentive/Disincentive Amount Justification  [23 CFR 635.127]  Per Agrmt.  WisDOT  WisDOT 
Liquidated Damages (rates subject to FHWA approval)  [23 CFR 635.127]  Per Agrmt.  WisDOT  WisDOT 
Innovative and Public‐Private Partnership Projects in accordance with SEP‐14 and 
SEP‐15  [SEP 14 & 15] 

Per Agrmt.  FHWA  FHWA 

Warranties [23 CFR 635.413]  FHWA  FHWA  WisDOT 
Compensable Utility Relocation [23 CFR 645 subparts A and B]  WisDOT  WisDOT  WisDOT 
Use of Consultants by Utility Companies for Compensable Relocation [23 CFR 
645.109(b)] 

WisDOT  WisDOT  WisDOT 

Utility Agreement Execution and Utility Status Report Completion  [23 CFR 
645.113, 119] 

WisDOT  WisDOT  WisDOT 

Railroad Agreement Execution  [23 CFR 646.216 (3)(d)]  WisDOT  WisDOT  WisDOT 
Utility or Railroad Force Account Work Agreement  [23 CFR 645.113 & 646.216]  WisDOT  WisDOT  WisDOT 
Maximum Railroad Protective Insurance Limits Exceptions [23 CFR 646.111]  WisDOT  WisDOT  WisDOT 
Safety Hardware Acceptability / Eligibility 
 

FHWA  FHWA  WisDOT 
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APPROVAL ACTION  APPROVAL AUTHORITY 

  PoCIs and 
Mega PoDI 
Projects 

Non‐Mega 
PoDI 

Projects 

Delegated/A
ssumed 
Projects 
NHS/Non‐

NHS 
Detailed/Final Design (Continued)       
Transportation Management Plan (TMP) – Acceptance [23 CFR 630.1012(b)]  Per Agrmt.  FHWA  WisDOT 
Extended Bridge Approach Length (Off‐System) – Federal Eligibility 
Determination 
 

FHWA  FHWA  WisDOT 

PS&E and Advertising       
Utility Certificate Exception at PS&E Approval [23 CFR 635.309 (b)]  FHWA  FHWA  WisDOT (2) 
Railroad Clearance Exception at PS&E Approval [23 CFR 635.309 (b)]  FHWA  FHWA  WisDOT (2) 

Clearance for Advertising for Bids (through PS&E Trak)  [23 CFR 635.112]  Per Agrmt.  FHWA  WisDOT 
Final Request for Proposal [23 CFR 636] Design Build and Public Private 
Partnerships. 

FHWA  FHWA  WisDOT 

Bid Analysis (Engineer Estimate Validation)  WisDOT  WisDOT  WisDOT 
Coast Guard Permit Requirement Exemption  [23 CFR 650.805]  FHWA  FHWA  FHWA 
PIF ‐ Advertising Period Less than Three Weeks  [23 CFR 635.112]  WisDOT  WisDOT  WisDOT 
PIF ‐ Use of Contracting Method Other than Competitive Bidding  [23 CFR 
635.104 & 204] 

FHWA  FHWA  WisDOT 

Owner Controlled Insurance Program (OCIP)  WisDOT  WisDOT  WisDOT 
PS&E Approval [23 CFR 630.205] 
 

Per Agrmt.  FHWA (9)  WisDOT 

Contract Award and Construction       

Contract Addenda (Except Addenda that Changes the Scope of Work)  [23 CFR 
635.112(c)] 

Per Agrmt. 
WisDOT or 
FHWA (10) 

WisDOT 

Contract Addenda that Changes the Scope of Work  [23 CFR 635.112(c)]  FHWA  FHWA  WisDOT 
Design‐Build Requests‐for‐Proposal (RFP) Addenda [23 CFR 635.112]  FHWA  FHWA  WisDOT 
Buy America Waiver [23 CFR 635.410].  FHWA  FHWA  FHWA 
Concurrence in Award of Construction Contracts  [23 CFR 635.114]  WisDOT (7)  WisDOT (7)  WisDOT 
Rejection of All Bids Concurrence  [23 CFR 635.114]  FHWA  FHWA  WisDOT 
Contract Claims Concurrence of Settlement  [23 CFR 635.124]  FHWA  FHWA  WisDOT 
Termination of Contract Concurrence  [23 CFR 635.125]  FHWA  FHWA  WisDOT (7) 

Consultant Selection for Construction Engineering  [23CFR 172.5]  WisDOT  WisDOT  WisDOT 

PIF ‐ Sole Source/Negotiated Consultant Contract Selection for Construction 
Engineering [23 CFR 172.5(3)] 

FHWA  FHWA  WisDOT 

Consultant Agreements and Amendments for Construction Engineering on 
non‐Mega projects [23 CFR 172.9] 

WisDOT  WisDOT  WisDOT 

Consultant Agreements and Amendments for Construction Engineering on 
Mega Projects [23 CFR 172.9] 

WisDOT     

Construction Engineering by Local Agency  [23 CFR 635.105]  Per Agrmt.  WisDOT (7)  WisDOT 
Contract Time Extension Change Orders  [23 CFR 635.120 & 121]  Per Agrmt.  FHWA  WisDOT 
Errors and Omissions FHWA Participation Determination  FHWA  FHWA  WisDOT 
FHWA Project Inspections  FHWA  FHWA  WisDOT (11) 
FHWA Final Inspection/Acceptance of Completed Work  [23 USC 114(a)]  FHWA  FHWA  WisDOT 
Administrative Contract Modifications (Change Orders)  WisDOT(7)  WisDOT(7)  WisDOT 
Major Contract Modifications (Prior Approval)  [23 CFR 635.120]  FHWA  FHWA  WisDOT 
Contract Modifications (Non‐Major Change Orders) [23 CFR 635.120]  Per Agrmt.  FHWA  WisDOT 
Materials Certification Acceptance  [23 CFR 637.207] 
 

FHWA  FHWA  WisDOT 

       

CIVIL RIGHTS       
Civil Rights       
DBE Contract Goal Approvals [49 CFR 26.51(e)(3)] 
 

WisDOT  WisDOT  WisDOT 
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APPROVAL ACTION  APPROVAL AUTHORITY 

  PoCIs and 
Mega PoDI 
Projects 

Non‐Mega 
PoDI 

Projects 

Delegated/A
ssumed 
Projects 
NHS/Non‐

NHS 
Civil Rights (Continued)       
Good Faith Waiver Acceptance [49 CFR 26.53]  WisDOT  WisDOT  WisDOT 
EEO Contract Compliance Review Approval  WisDOT  WisDOT  WisDOT 
Training Special Provision – Approval of Project Goal (Training Hours or Slots) 
[23 CFR 230, Subpart A] 

WisDOT  WisDOT  WisDOT 

Training Special Provision – Approval of New Project Training Programs [23 CFR 
230.111(d), (e)] 

FHWA  FHWA  FHWA 

       

 

 
 
 
 
(1) WisDOT has responsibility for ensuring that all individual elements of a project are eligible.  Prior to 

authorizing funds, FHWA will check overall project eligibility by verifying that the scope of the project, as 
described in the submitted project agreement, is eligible for the category of funding sought.  WisDOT has 
responsibility for ensuring the accuracy of the data in FMIS.  FHWA will verify eligibility of individual elements 
and accuracy of FMIS data through scheduled authorization, FIRE and/or other reviews.  FHWA retains all 
final determinations of eligibility and participation. 

(2) Interstate projects require FHWA approval.  Others approvals are delegated to WisDOT. 
(3) Only if federal funds are or have been used for right‐of‐way acquisition. 
(4)  FHWA approval required on Interstate only.  WisDOT approval required on NHS.  For off‐NHS project, approvals, if any, 
will be those required by State laws, regulations, policies and procedures.  However, this does not relieve WisDOT from 
responsibility for these areas, or from non‐Title 23 federal requirements which may remain applicable.  WisDOT’s processes 
and modifications to, or variations in process, require FHWA approval. 
(5)  FHWA may provide approval on a programmatic basis per the Mega project agreements, provided appropriate 
review processes are in place. 
(6)  Applies to approval of PIFs for exceptions to clearances and standards.  WisDOT has responsibility for airport and FAA 
coordination, assurance that clearances are adequate and assurance that the expenditure of public funds for airport and 
highway improvements in the vicinity of airports is in the public interest. 
(7)  FHWA should receive informational copy. 
(8)  FHWA approval is required for revocable occupancy permits for non‐conforming outdoor advertising signs on the NHS. 
(9)    Requires WisDOT submittal of completed PS&E checklist. 
(10)    Addenda approval to be completed by FHWA for all FHWA‐approved PS&Es, approval by WisDOT for all others. 
(11)    Project site visits may be done by FHWA as part of CAP reviews and process/program reviews. 

 



 

1 

 

 

APPENDIX	A	
 

ATTACHMENT	A:	Project	Action	Responsibility	Matrix	
 

 
The following matrix identifies Federal-aid highway program (FAHP) project approvals and 
related responsibilities on a program-wide basis.  The matrix specifies which actions are 
assumed by WisDOT under the provisions of 23 U.S.C. 106(c) or other statutory or 
regulatory authority, as well as those which are reserved to FHWA.   
 
WisDOT is responsible for ensuring all individual elements of the project are eligible for 
FAHP funding, but all final eligibility and participation determinations are retained by 
FHWA. 
 
Projects classified as PoDI projects are not covered by the matrix, as those projects will be 
governed by a separate PoDI plan that specifies FHWA and State responsibilities for the 
project.  If a project is identified as a PoCI or a PoDI, then refer to the matrix contained in 
“FHWA and WisDOT Stewardship & Oversight of Projects through Implementation of a Risk-Based 
Approach”.  The project list of PoCIs and PoDIs in Wisconsin is evaluated and selected on 
an annual basis and is also contained in the document linked above. 
 

Matrix Updated:  September 14, 2016 
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PROJECT	ACTION	RESPONSIBILITY	MATRIX	(Excluding	PoDIs,	which	are	subject	to	separate	
PoDI	Plans)	
 

ACTION 

AGENCY RESPONSIBLE (Excluding PoDIs, which are 
subject to separate PoDI plans) 

PROJECTS ON THE NHS PROJECTS OFF THE NHS 

PROGRAMMING (All phases) 
Ensure project is in the 
Statewide Transportation 
Improvement Program 
(STIP)/Transportation 
Improvement Program (TIP) 

WisDOT WisDOT 

Identify proposed funding 
category 

WisDOT (1) WisDOT (1) 

FINANCIAL MANAGEMENT (All phases) 
Obligate funds/approve Federal-
aid project agreement, 
modifications, and project 
closures (project authorizations) 
(Note: this action cannot be 
assumed by WisDOT) 

FHWA FHWA 

Authorize current bill (Note: 
this action cannot be assumed 
by WisDOT) 

FHWA FHWA 

Review and Accept Financial 
Plan and Annual Updates for 
Federal Major Projects over 
$500M [23 U.S.C. 106(h)] 
(Note: this action cannot be 
assumed by WisDOT) 

FHWA FHWA 

Review Cost Estimates for 
Federal Major Projects over 
$500M [23 U.S.C. 106(h)] 
(Note: this action cannot be 
assumed by WisDOT) 

FHWA FHWA 

Develop Financial Plan for 
Federal Projects between 
$100M and $500M [23 U.S.C. 
106(i)] 

WisDOT WisDOT 

ENVIRONMENT (All Phases) 
All EA/FONSI, EIS/ROD, 4(f), 
106, 6(f) and other approval 
actions required by Federal 
environmental laws and 
regulations. (Note: this action 
cannot be assumed by WisDOT 
except under 23 U.S.C. 327) 
 

FHWA (2) FHWA (2) 
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ACTION 

AGENCY RESPONSIBLE (Excluding PoDIs, which are 
subject to separate PoDI plans) 

PROJECTS ON THE NHS PROJECTS OFF THE NHS 

Categorical Exclusion approval 
actions (Note this action cannot 
be assumed by WisDOT except 
through an assignment under 23 
U.S.C. 326 or 327, or through a 
programmatic agreement 
pursuant to Section 1318(d) of 
MAP-21 and 23 CFR 
771.117(g)))  

FHWA (2) FHWA (2) 

PRELIMINARY DESIGN (Design Phase) 
 
Consultant Contract Selection 
 

WisDOT (3)   WisDOT (3)   

 
Sole source Consultant Contract 
Selection 
  

WisDOT (3) WisDOT (3) 

Approve hiring of consultant to 
serve in a “management” role 
[23 CFR 172.9] (Note: this 
action cannot be assumed by 
WisDOT) 

FHWA FHWA 

Approve consultant agreements 
and agreement revisions 
(Federal non-Major Projects) 
 [23 CFR 172.9] 

WisDOT WisDOT 

Approve consultant agreements 
and agreement revisions on 
Federal Major Projects [23 CFR 
172.9] (Note: this action cannot 
be assumed by WisDOT) 

WisDOT WisDOT 

 
Approve exceptions to design 
standards [23 CFR 625.3(f)] 
 

WisDOT WisDOT 

Interstate System Access 
Change [23 USC 111] (Note: 
this action cannot be assumed 
by WisDOT) 

FHWA N/A 

Interstate System Access 
Justification Report [23 USC 
111] (Note: action may be 
assumed by WisDOT pursuant 
to 23 USC 111(e)) 

FHWA N/A 
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ACTION 

AGENCY RESPONSIBLE (Excluding PoDIs, which are 
subject to separate PoDI plans) 

PROJECTS ON THE NHS PROJECTS OFF THE NHS 

Airport highway clearance 
coordination and respective 
public interest finding (if 
required) 
 [23 CFR 620.104] 

WisDOT WisDOT 

Approve Project Management 
Plan for Federal Major Projects 
over $500M [23 USC 106(h)] 
(Note: this action cannot be 
assumed by WisDOT) 

FHWA FHWA 

Approve innovative and Public-
Private Partnership projects in 
accordance with SEP-14 and 
SEP-15 (Note: this action 
cannot be assumed by 
WisDOT) 

FHWA FHWA 

Provide pre-approval for 
preventive maintenance project 
(until FHWA concurs with 
STATE procedures) (Note: this 
action cannot be assumed by 
WisDOT) 

FHWA FHWA 

DETAILED / FINAL DESIGN (Design Phase) 
Provide approval of preliminary 
plans for unusual/complex 
bridges or structures on the 
Interstate. [23 USC 109(a) and 
FHWA Policy] 

FHWA (4) N/A 

Provide approval of preliminary 
plans for unusual/complex  
bridges or structures (non-
Interstate)  [23 USC 109(a) and 
FHWA Policy] 

WisDOT (4) WisDOT 

Approve retaining right-of-way 
encroachments  
[23 CFR 1.23 (b) & (c)] 

WisDOT WisDOT 

Approve use of local force 
account agreements  
[23 CFR 635.104 & 204] 
 

WisDOT WisDOT 

 
Approve use of publicly owned 
equipment [23 CFR 635.106] 
 

WisDOT WisDOT 
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ACTION 

AGENCY RESPONSIBLE (Excluding PoDIs, which are 
subject to separate PoDI plans) 

PROJECTS ON THE NHS PROJECTS OFF THE NHS 

Approve the use of proprietary 
products & processes 
[23 CFR 635.411] 

WisDOT WisDOT 

Concur in use of publicly 
furnished materials [23 CFR 
635.407] 

WisDOT WisDOT 

RIGHT-OF-WAY (Design and Operational Phases) 

Make feasibility/practicability 
determination for allowing 
authorization of construction 
prior to completion of ROW 
clearance, utility and railroad 
work [23 CFR 635.309(b)] 

WisDOT WisDOT 

Make public interest finding on 
whether State may proceed with 
bid advertisement even though 
ROW acquisition/relocation 
activities are not complete for 
some parcels 
[23 CFR 635.309(c)(3)] 

FHWA for Interstate 
WisDOT for Non-Interstate 

WisDOT 

Ensure compliant ROW 
certificate is in place [23 CFR 
635.309(c)] 

WisDOT WisDOT 

Approve Hardship and 
Protective Buying [23 CFR 
710.503] (If a Federal-aid 
project) (Note: this action 
cannot be assumed by 
WisDOT) 

FHWA FHWA 

Approve Interstate Real 
Property Interest Use 
Agreements [23 CFR 710.405] 
(Note: this action cannot be 
assumed by WisDOT) 

FHWA N/A 

 
Approve non-highway use and 
occupancy [23 CFR 1.23(c)] 
 

FHWA for Interstate 
WisDOT for Non-Interstate (3) 

WisDOT (3) 
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ACTION 

AGENCY RESPONSIBLE (Excluding PoDIs, which are 
subject to separate PoDI plans) 

PROJECTS ON THE NHS PROJECTS OFF THE NHS 

Approve disposal at less than 
fair market value of federally 
funded right-of-way, including 
disposals of access control [23 
U.S.C. 156] (Note: this action 
cannot be assumed by 
WisDOT) 

 
FHWA  

 
FHWA 

Approve disposal at fair market 
value of federally funded right-
of-way, including disposals of 
access control [23 CFR 
710.409] (Note: 23 CFR 
710.201 authorizes FHWA and 
WisDOT to agree to scope of 
property-related oversight and 
approvals for all actions except 
those on the Interstate System) 

FHWA for Interstate 
WisDOT for Non-Interstate (3) 

WisDOT (3) 

Requests for credits toward the 
non-Federal share of 
construction costs for early 
acquisitions, donations or other 
contributions applied to a 
project (Note: this action cannot 
be assumed by WisDOT) 

FHWA FHWA 

Federal land transfers [23 CFR 
710, Subpart F] (Note: this 
action cannot be assumed by 
WisDOT) 

FHWA FHWA 

Functional replacement of 
property [23 CFR 710.509]  
(Note: this action cannot be 
assumed by WisDOT) 

FHWA FHWA 

SYSTEM OPERATIONS AND PRESERVATION (Design Phase) 
 
 
Accept Transportation 
Management Plans (23 CFR 
630.1012(b)) 
 

WisDOT WisDOT 

Approval of System 
Engineering Analysis (for ITS)  
[23 CFR 940.11] 
 

WisDOT WisDOT 
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ACTION 

AGENCY RESPONSIBLE (Excluding PoDIs, which are 
subject to separate PoDI plans) 

PROJECTS ON THE NHS PROJECTS OFF THE NHS 

PS&E AND ADVERTISING (Design Phase) 

Approve PS&E   
[23 CFR 630.201] 

WisDOT WisDOT 

Authorize advance construction 
and conversions [23 CFR 
630.703 & 709] (Note: this 
action cannot be assumed by 
WisDOT) 

FHWA FHWA 

Approve utility or railroad force 
account work  
[23 CFR 645.113 & 646.216]  

WisDOT  WisDOT 

Approve utility and railroad 
agreements 
[23 CFR 645.113 & 646.216] 

WisDOT WisDOT 

Approve use of consultants by 
utility companies  
[23 CFR 645.109(b)] 

WisDOT WisDOT 

Approve exceptions to 
maximum railroad protective 
insurance limits [23 CFR 
646.111] 

WisDOT WisDOT 

Authorize (approve) advertising 
for bids [23 CFR 635.112, 309]  

WisDOT WisDOT 

CONTRACT ADVERTISEMENT AND AWARD (Design Phase)  
All contracts to be done by competitive bidding unless otherwise authorized by law 
Approve cost-effectiveness 
determinations for construction 
work performed by force 
account or by contract awarded 
by other than competitive 
bidding  
[23 CFR 635.104 &.204] 

WisDOT WisDOT 

Approve emergency 
determinations for  contracts 
awarded by other than 
competitive bidding  
[23 CFR 635.104 &.204] 

WisDOT WisDOT 

Approve construction 
engineering by local agency [23 
CFR 635.105]  

WisDOT WisDOT 

Approve advertising period less 
than 3 weeks [23 CFR 635.112]  

WisDOT WisDOT 
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ACTION 

AGENCY RESPONSIBLE (Excluding PoDIs, which are 
subject to separate PoDI plans) 

PROJECTS ON THE NHS PROJECTS OFF THE NHS 

Approve addenda during 
advertising period  
[23 CFR 635.112] 

FHWA or WisDOT (whichever 
approved PS&E) 

WisDOT 

Concur in award of contract  
[23 CFR 635.114]  

WisDOT WisDOT 

Concur in rejection of all bids 
[23 CFR 635.114]  

WisDOT WisDOT 

Approval of Design-Build 
Requests-for-Proposals and 
Addenda [23 CFR 635.112] 

WisDOT WisDOT 

CONSTRUCTION (Construction Phase) 
Approve changes and extra 
work [23 CFR 635.120] 

WisDOT WisDOT 

Approve contract time 
extensions [23 CFR 635.120] 

WisDOT WisDOT 

Concur in use of mandatory 
borrow/disposal sites 
[23 CFR 635.407] 

WisDOT WisDOT 

Accept materials certification       
[23 CFR 637.207]  

WisDOT WisDOT 

Concur in settlement of contract 
claims [23 CFR 635.124] 

WisDOT WisDOT 

Concur in termination of 
construction contracts     
[23 CFR 635.125] 

WisDOT WisDOT 

Waive Buy America provisions 
[23 CFR 635.410] (Note: this 
action cannot be assumed by 
WisDOT) 

FHWA FHWA 

Final inspection/acceptance of 
completed work [23 USC 
114(a)] 
 

WisDOT WisDOT 

CIVIL RIGHTS (All phases) 

Approval of Disadvantaged 
Business Enterprise (DBE) 
Project Contract Goal set by the 
State DOT under 49 CFR 
26.51(d).  [49 CFR 26.51(e)(3)] 

WisDOT WisDOT 

Acceptance of Bidder’s Good 
Faith Efforts to Meet Contract 
Goal [49 CFR 26.53] or of 
Prime Contractor’s Good Faith 
Efforts to Find Another DBE 
Subcontractor When a DBE 

WisDOT WisDOT 
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ACTION 

AGENCY RESPONSIBLE (Excluding PoDIs, which are 
subject to separate PoDI plans) 

PROJECTS ON THE NHS PROJECTS OFF THE NHS 

Subcontractor is Terminated or 
Fails to Complete Its Work [49 
CFR 26.53(g)] (Note: this 
action cannot be assumed by 
WisDOT) 
Equal Employment Opportunity 
(EEO) Contract Compliance 
Review [23 CFR Part 230, 
Subpart D]).  

WisDOT WisDOT 

Training Special Provision – 
Approval of Project Goal for 
training slots or hours   
[23 CFR Part 230, Subpart A] 

WisDOT WisDOT 

Training Special Provision – 
Approval of New Project 
Training Programs [23 CFR 
230.111(d), (e)] (Note: this 
action cannot be assumed by 
WisDOT) 

 
 

FHWA 

 
 

FHWA 

FOOTNOTES: 

 
(1) WisDOT is responsible for ensuring that all individual elements of the project are eligible. 

FHWA will check that the scope of the project as described in submitted project agreement is 
eligible for the category of funding sought. All final eligibility and participation 
determinations are retained by FHWA.  

(2) If there is a 23 U.S.C. 326 or 325 assignment or programmatic categorical exclusion (PCE) 
agreement, decisions are handled in accordance with those assignments or agreements.  

(3) WisDOT’s process and modifications to, or variation in process, require FHWA approval.  
(4) Unusual/Complex bridges and structures are those that the Division determines to have unique 

foundation problems, new or complex designs, exceptionally long spans, exceptionally large  
foundations, complex hydraulic elements, or that are designed with procedures that depart 
from currently recognized acceptable practices (i.e., cable-stay, suspension, arch, segmental 
concrete, moveable, truss, tunnels, or complex geotechnical walls or ground improvement 
systems). 
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