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1.1 Introduction

State statute 84.295 authorizes the designation of segments of the state trunk highway system as either
freeways or expressways. The purpose of the designation, as stated in s. 84.295(1), is to more adequately
serve the present and anticipated future needs of highway travel and prevent conflicting and costly economic
development on lands needed for future highway right-of way.

See "Freeway Designations” on the Official State Trunk Highway System Maps website for a list and maps of
designated interstates, freeways, and expressways:

http://wisconsindot.gov/Pages/travel/road/hwy-maps/sth-map.aspx

Constructing a segment of highway to freeway or expressway standards does not qualify that segment of
highway for s.84.295 designation. The designation process must be completed for the segment to be
designated a Freeway or Expressway under s. 84.295.

1.2 Benefits of Freeway/Expressway Designation

The 84.295 freeway/expressway designation statute offers a variety of unique and powerful highway planning
and preservation tools to the Department of Transportation.

- Itis the only statute that gives the department mapping authority to designate existing property as a
future right-of-way need.

- It automatically prohibits direct access from any abutting land when applied to a roadway being built
on relocation.

- It requires those landowners within the mapped areas to contact the department prior to the
construction of any improvements in said areas; and gives the department the authority to purchase
the mapped areas without an approved improvement project. This creates the opportunity for
significant cost savings as right-of-way can be purchased before development can occur.

- It provides some unique and, at times, unilateral authority to make alterations to the local road system.

- It allows a fully conceptualized freeway/expressway design concept to be developed, approved, and
legally recorded without requiring it to be done as part of an approved improvement program. This
allows planning and preservation work to proceed without the programming and scheduling impacts of
creating ‘construction projects’ in order to do so.

- Itis a tremendous help to local units of government in planning their development along the
department’s most highly used and critical routes. Mapping informs local governments of future access
locations so that they can plan local development accordingly.

1.3 Definitions

Freeway: s. 990.01(9a) defines a freeway as “a highway with full control of access and with all crossroads
separated in grade from the pavements for through traffic.”

Expressway: s. 990.01(7a) defines express highway or expressway as “a divided arterial highway for through
traffic with “full” or “partial” control of access and generally with grade separations at intersections. “Full” control
of access means that the authority to control access is exercised to give preference to through traffic by
providing access connections with selected public roads only and by prohibiting crossings at grade or direct
private driveway connections. “Partial” control of access means that the authority to control access is exercised
to give preference to through traffic to a degree that, in addition to access connections with selected public
roads; there may be some crossings at grade and some private driveway connections.”

1.4 Authorities Granted Under §84.295
- Where a freeway/expressway is on new location, no rights of access accrue nor are vested in any
abutting property. Ref: s. 84.295(5)

- Where a freeway/expressway is on or along existing highway alignment, reasonable provision for
public highway traffic service or access to abutting property shall be provided by means of service
roads or the right of access to or crossing the highway shall be acquired. Ref: s. 84.295(5)

- Empowers the department to construct grade separations at intersections with other public highways
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and railroads and to change or adjust the lines of public highways and if necessary combine, relocate
or extend the same to adjust traffic service to grade separation structures. Ref: s. 84.295(6)

- Empowers the department to enter into agreements with a county or municipality or, in the absence of
an agreement, it may by order summarily vacate or relocate any town, county, city or village highway
as part of the construction of a freeway or expressway. Ref: s. 84.295(6)

- Requires the local government to maintain portions of local roads that have been relocated, altered or
extended as part of the freeway or expressway project unless there is an agreement with the
department to maintain portions of the local roads that are determined to be useful in operation of, or
for access to, the freeway or expressway, including structures over the freeway or expressway. Ref: s.
84.295(6)

- Empowers the department by agreement to relocate, extend, or close at a point near the intersection
with the freeway or expressway, any highway or make provision for carrying such highway over or
under the freeway or expressway. Ref: §84.295 (7)(a). This paragraph does not limit the authority of
the department under s. 84.295(6) to construct grade separations without such an agreement, as
mentioned above.

- Allows the department to grant or deny access requests for public road connections to the freeway or
expressway and to place terms and conditions on such connections as the department deems will best
serve the public interest. Ref: s. 84.295(7)(b)

- The department may prepare and record a map showing the future location of the freeway or
expressway and the approximate widths of the rights-of-way needed for the freeway or expressway,
including the right—of—way needed for traffic interchanges with other highways, grade separations,
frontage roads and other incidental facilities and for the alteration or relocation of existing public
highways to adjust traffic service to grade separation structures and interchange ramps. It also allows
the department, via the same process, to periodically supplement or change the map in the future.
Ref: s. 84.295(10)(a). NOTE: This is similar to, but not the same as, the authority which cities, villages
and counties have under s. 62.23(6), s. 61.35 and s. 80.64.

- Requires that once a map is established, no one shall erect or move in any additional structure, nor
rebuild, alter or add to any existing structure, without first giving to the department 60 days notice of
such contemplated construction. This prohibition and requirement shall not apply to any normal or
emergency repairs or replacements that are necessary to maintain an existing structure or facility in
approximately its previously existing functioning condition. When the right—of-way is acquired, no
damages shall be allowed for any construction, alterations or additions in violation of this requirement.
Re: s. 84.295(10)(b)

- Provides the department, the county or a municipality in which the freeway or expressway is located,
the authority to acquire at any time any of the right-of-way that is needed. Re: s. 84.295(10)(c)

S. 84.295 is not restricted by other provisions of the statutes. Re: s. 84.295(8)

1.5 Responsibilities Under s. 84.295
- The department shall pay 90% of the eligible costs of the relocation or replacement of any municipally
owned utility facility that lies within existing publicly held lands and is required to be adjusted by the
freeway construction undertaken by the department. Ref: s. 84.295(4m)

- The department must acquire in the manner provided by law, any private property rights of access to
preexisting public highways. Ref: s. 84.295(9)

- The department must hold a public hearing prior to designating a highway under 84.295. This hearing
can be combined with the hearing establishing future rights of way as discussed below, or two
separate hearings can be held if that better suits the timeline of the project.

- The department must have a public hearing informing the public of the intent to establish future rights
of way locations and widths for a freeway or expressway. The department may make a survey and
prepare a map showing the approximate location and widths of rights-of-way. The map shall include
property line data for each property and show how the property will be accessed. Upon approval of the
map by the department, a notice of such action and the map showing the lands or interests therein
needed in any county shall be recorded in the office of the Register of Deeds of such county. Notice of
the action and of the recording shall be published as a Class 1 notice, under s. 985.07(1), in such
county, and within 60 days after recording, notice of the recording shall be served by registered mail
(or certified mail) on the owners of record on the date of recording. Ref: s. 84.295(10)(a). State Statute
990.001(13) states : “Except in s. 345.09, whenever the statutes authorize or require the use of
registered mail, and do not require a return receipt of the addressee only, certified mail may be used if
a sender’s receipt is obtained from the postal authorities and return receipt is requested. If a return
receipt signed by addressee only is required, registered mail must be used.”
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- Once a map is established for all of the affected lands, no one shall erect or move in any additional
structure, nor rebuild, alter or add to any existing structure, without first giving to the department by
registered mail (or certified mail, see Statute 990.001(13) Registered and Certified Mail) 60 days’
notice of such contemplated construction, alteration or addition describing the same, provided that this
prohibition and requirement shall not apply to any normal or emergency repairs or replacements which
are necessary to maintain an existing structure or facility in approximately its previously existing
functioning condition. When the right—of-way is acquired, no damages shall be allowed for any
construction, alterations or additions in violation of this paragraph. Ref: s. 84.295(10)(b)

- Upon receipt of a notice of planned construction as stated in the previous paragraph, the department
must initiate any action, such as beginning the land acquisition process, within the 60-day timeframe. If
the department takes no action, the construction may proceed and the resulting improvement is in
compliance with s. 84.295(10)(b).

1.6 Criteria for Designation Under s. 84.295
- The volume and character of traffic is, or will be, sufficient to warrant the ultimate construction of a
highway to accommodate four or more lanes of traffic. Ref: s. 84.295(3)

- The current AADT on the highway segment must exceed 4000. Ref: s. 84.295(3)

- S. 84.295 should be applied only to roadways that are in Tiers 1 or 2A (or possibly 2B) on the State
Access Management Plan and either:

- Currently constructed to at least expressway standards where the s. 84.295 process is used to
identify and map the elimination of at-grade access points and addition of grade separations or
interchanges. OR

- Already approved and programmed for future construction to at least expressway standards.
There must be an approved environmental document indicating at least an expressway.

Attempting to apply s. 84.295 designation to roadways not meeting one of these criteria runs the risk of violating
the Major Projects statute, NEPA rules, and general intent of the s. 84.295 itself.

1.7 Application of s. 84.295

A roadway segment meeting the criteria for designation may be declared a freeway or expressway as part of a
- Construction plan process,
- Preservation plan process, or
- Designation only process.

While each process appears similar, there are some very significant differences that must be noted and
understood. These differences are noted in the explanation of the respective milestones for each process.

A separate project ID and Finding, Determination and Order are required for each county if a project is in more
than one county.

1.8 Milestones for Designating With Construction Plan Process

The Construction Plan Process is used on those facilities that are not currently built to at least an expressway
standard. In order to bring such facilities up to an expressway or freeway standard, significant improvements
must be constructed that meet the criteria for a Major Project. Thus 84.295 designation can be applied to this
facility only as part of an approved improvement project where the project scope is expansion to an expressway
or freeway design standard.

1. Complete Corridor Plan or Planning Analysis: This activity is not specifically stated in the statute;
however, a proper planning analysis is necessary in order to determine whether a project being
studied for the improvement program or for enumeration in the Major's Program warrants s. 84.295
status. Current tools available for this analysis include the SAMP (State Access Management Plan),
C2030 State Highway Plan, and Major Project Alpha Scans. Future tools will include the department’s
Corridor Management Guidelines. Ref: 84.295(10)(a).

Note: If a state trunk highway change is required as part of the proposed improvement, the change
should be part of the designation process. (See Chapter 4 for an explanation of state trunk highway
changes.)

2. Complete Preliminary Design: For a programmed improvement project, preliminary design will be
accomplished as part of the normal delivery process for the project. No separate or additional design
is necessary for s. 84.295 designation itself.

3. Prepare Preliminary Map of Right-of-Way Needed: For a programmed improvement project, using the
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10.

11.

preliminary right-of-way plat prepared for that specific project provides the preliminary map of right-of-
way. A separate map just for the s. 84.295 is not required. It is possible that the proposed
improvement project may not build the ultimate facility. In that case, a separate map showing the
ultimate configuration of roadways and needed right of way may be appropriate.

. Environmental Documentation: This activity is necessary to ensure the property the department

intends to purchase can be used for future roadway needs. For a programmed improvement project,
this is a required step for approval of the Design Study Report and approval of the relocation order.
Thus no extraordinary environmental documentation is needed because the s. 84.295 declaration is
being done in conjunction with the improvement project. Simply make sure the s. 84.295 intent is
addressed or identified in the environmental document. Consult with the Region Environmental
Coordinator to determine the level of documentation required. If the improvement project is not
building the ultimate facility make sure that those areas needed for future improvements are included
in the environmental document.

. Hold a Public Hearing: The department shall hold a public hearing in the matter in a courthouse or

other convenient public place in or near the region to be affected. The hearing shall be held in the
same manner as a state trunk highway change hearing. Ref: s. 84.295(10)(a). See FDM 6-15, Public
Hearings, for public hearing guidance.

. Complete the Environmental process. Complete the environmental document, taking into

consideration the public input from the Public Hearing.

. Submit Finding, Determination, and Order (FD&O) for approval by the Division Administrator. The final

FD&O (Form DT2169 see Attachment 1.1) must be routed to DTSD Bureau of Technical Services,
Utility and Access Unit for final review and forwarding to the DTSD Administrator for approval
signature. The Utility and Access Unit will obtain a sequential Freeway or Expressway number from
the Bureau of Project Development Publications & Construction Standards /Technology Unit for
reference in “The Official State Trunk Highway System Maps” and other publications. This number will
be inserted into the final FD&O.

. Record the Finding, Determination and Order (FD&O) at the County Register of Deeds Office. If a

project is in multiple counties, a FD&O must be recorded in each of the affected counties. The FD&O
shall list all sections, towns and quarter-quarters that the designated highway abuts in the county (See
Attachment 1.1). The original of the recorded FD&O shall be sent to the Access Management
Engineer in Central Office.

. Finalize and Record the Transportation Project Plat (TPP) following Department quidelines. The

recorded TPP for the specific improvement project becomes the Map for the s. 84.295 declaration.

When appropriate, record a Notice of Non-Access Highway. When a highway designated as a freeway
or expressway is relocated or a new highway is constructed, owners of adjacent property have no
inherent rights of access to the new facility. However, they must receive notification that access
between their property and the new facility is prohibited.

On property that is purchased as part of the right-of-way for new construction of a designated freeway
or expressway, the notification of non-access can be included in the deed for the fee title right-of-way
purchase. If the notification of non-access is not included in the fee title deed, a notification form,
DT2051, entitled "Notice of Non-Access Highway" (see Attachment 1.2), must be executed, recorded,
and mailed to the affected property owner(s).

On property that abuts the right-of-way of the designated freeway or expressway, but from which no
right-of-way is actually being purchased, a notification form, DT2051, entitled "Notice of Non-Access
Highway" (see Attachment 1.2), must be executed, recorded, and mailed to the affected property
owner(s).

Record the DT1536, Notice and Order Establishing Locations and Right of Way Widths for Future
Freeways or Expressways. A DT1536 is not needed on properties mapped in a TPP and actually
being purchased for the scheduled construction of a freeway or expressway improvement project. If,
however, some properties would not or could not be purchased as part of the initial construction
project, but were included in the TPP (or map), environmental documentation, and FD&O as planned
for purchases to complete the freeway or expressway, then a DT1536 would need to be recorded
against said properties. For properties that are not to be purchased at this time, the s. 84.295
designation becomes a preservation plan process. See “Milestones for Designating with Preservation
Plan Process” in this procedure for more information.

To execute a DT1536, it must be signed by an authorized region representative and must include the
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recorded TPP(s) recording information for the affected properties. Once the TPP has been recorded,
the executed DT 1536 shall then be recorded.

It is critical the DT1536 references sufficient CSM, plat, or metes and bounds descriptions to
accurately identify the properties being mapped as part of the s. 84.295 process.

12. Notify current owners within 60 days of recording the TPP: Owners of record must be notified by
registered mail (or certified mail, see Statute 990.001(13) Registered and Certified Mail) that the TPP
(and DT1536 when appropriate) has been recorded in the County Register of Deeds office. The
registered mailing should also provide information on right-of-way or interests that will be acquired
from them. The notice to property owners must include a copy of the recorded TPP and/or form
DT1536. See Attachment 1.6.

13. Construct Highway Improvement Project.

14. Complete all jurisdictional transfers and vacations that result from the project. Some portions of the old
highway may need to be vacated or transferred to another jurisdiction. These changes should be
agreed to early in the design process, with the effective date taking place after the new highway has
been constructed. Also, if the highway previously had s. 84.25 access control on it, the s. 84.25 control
should be vacated because it is superseded by the s. 84.295 access controls. However, do not vacate
the s. 84.25 access controls until alternate access has been provided to all properties, or those access
rights have been acquired. This is especially important if the ultimate freeway is not being built at this
point in time.

1.9 Milestones for Designating With Preservation Plan

The Preservation Plan process is used on those facilities that are already constructed to at least an expressway
standard, and where the desire is to upgrade the facility to improved expressway or freeway standards. Since
the facility already exists as an expressway, it is possible to legally apply the s. 84.295 designation without
additional construction and thus without an approved improvement project. However, the s. 84.295 process itself
does not automatically justify any future improvements. Actual improvements must meet established program
criteria before they can be considered for inclusion in the department’s improvement program.

1. Complete Plan or Planning Analysis: This activity is not specifically stated in the Statute. However, a
proper planning analysis is necessary in order to determine whether a project being studied for the
improvement program or for enumeration in the Major’'s Program warrants s. 84.295 status. Current
tools available for this analysis include the SAMP (State Access Management Plan), C2030 State
Highway Plan, and Major Project Alpha Scans. Future tools will include the department’s Corridor
Management Guidelines.

2. Complete Preliminary Design: Sufficient design detail must be completed to define the footprint of any
new or modified grade separations, interchanges, or local road alterations in order to accurately
identify rights-of-way needs that will become part of the recorded Map. This will require terrain models
and topographic surveys accurate enough for final design. The design must be able to identify utility,
environmental, or drainage issues that could alter the footprint of the proposed design. On the other
hand, it is not necessary to pursue detailed utility coordination, final drainage design, and other items
normally associated with final’ design. The design work must be sufficiently complete to assure that
the footprint is relatively accurate and no major obstacles are present to prevent the construction of a
future project in the footprint.

3. Complete Draft Map of Right-of-Way Needed: Under the Preservation Plan Process, there is no right-
of-way plat being generated as part of an approved construction project, so a specific effort must be
made to create a map. The map uses essentially the same format and graphic templates as a
WisDOT right-of-way plat. (See Attachment 1.4). This is necessary so that the map can be easily
modified to a Transportation Project Plat (TPP) for acquisitions due to planned developments as they
occur.

The map shall show the existing highways, property lines, and existing owners of record along with
the approximate future interests or rights-of-way and necessary land survey information. The intention
of the map is to define the future right-of-way needs since WisDOT plans on purchasing the land
sometime in the future. The map must show how access will be provided. A significant difference
between a ‘map’ and a ‘right-of-way plat’ is that a map does not require full abstracts or boundary
surveys.

The map should include any known planned alterations of the local road system that will be required
to complete the freeway conversion. These alterations may be beyond the limits of the Finding,
Determination & Order (FD&O) limits. (The map may cover quarter-quarters not listed in the FD&O.)
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4. Environmental Documentation: This activity is necessary to ensure the property the department
intends to purchase can be used for future roadway needs. The environmental document usually
starts and is completed at the Environmental Assessment (EA) level, but it could be an Environmental
Impact Statement. Consult with the Region Environmental Coordinator to determine the level of
documentation required.

Here is another significant difference between the Preservation Plan and the Construction Plan
Processes. It is imperative that the “Purpose and Need” section of the environmental documentation
for the Preservation Plan clearly state that the purpose is for planning and preservation and not
construction. The Preservation Plan Process should not be misused or misunderstood as a tool to
generate public appetite for new construction.

Movement from a Preservation Plan to actual Improvement Program can occur only if the roadway
meets the established program need criteria established for that specific roadway designation. Needs
analysis and ultimate project programming is done entirely apart from the Preservation Plan.

It is important to clearly separate the Preservation Plan from the Improvement Program process to
assure that the department:

- Follows the Major Projects process.
- Follows the NEPA process.

- Follows the standard department programming procedures for identifying which projects should
be included in the Improvement Program.

Use wording similar to the sample text below in the “Purpose and Need” section of the environmental
documentation for a Preservation Plan Project:

“The intent of the Proposed Action is for designating a segment of highway as a Freeway/Expressway
under §84.295. This designation is a planning Action to identify the requisite improvements and
associated right-of-way needs to convert this facility to a [insert as appropriate: Freeway or
Expressway]. This designation is also a preservation Action where Official Mapping, under
§84.295(10), is used to preserve those right-of-way needs for the eventual actual conversion.

Since §84.295(10) also provides the Department the authority to purchase Officially Mapped lands as
right-of-way, this Action is intended to complete the Environmental Analysis to a Tier 2 level. The Tier
2 level will enhance the validity of the designation and conversion process as required under
§84.295(3) and serve as a link between the planning and preservation process and the final project
design.

A Tier 2 level analysis also provides that adequate evaluation of alternatives has resulted in the
selection of a preferred alternative thereby ensuring that during the Tier 3 process additional
alternative analysis is not necessary. Furthermore, the Tier 2 analysis provides a higher level of
assurance that the identified right-of-way needs (Official Map) can be acquired when approached by
an affected property owner or when the Department makes the Official Map an approved project in
the State Transportation Improvement Program (STIP),”

"The project purpose and need can be divided into the following components for discussion purposes:
- Corridor preservation
- Safety, operation, and mobility
- Land use/transportation planning and coordination

"Wis. Stat. 84.295 is a long-term official mapping and planning tool available to the Wisconsin
Department of Transportation to help protect and preserve right-of-way for future transportation
needs. This proactive tool allows WisDOT to address safety, operation, mobility, and capacity issues
in advance of impending long-term needs."

"The Proposed Action to convert WIS XX to a freeway (or expressway) is a long-term, proactive
planning initiative to preserve future highway right-of-way from costly economic development. The
Proposed Action would be used as a long-term vision and management strategy so that when
improvements become necessary, a comprehensive approach can be applied to the corridor."

5. Hold a Public Hearing: The department shall hold a public hearing on the matter in a courthouse or
other convenient public place in or near the region to be affected. The hearing shall be held, as are
state trunk highway change hearings. See FDM 6-15, Public Hearings, for guidance on public
hearings. The notice of the public hearing shall be published in a newspaper having general circulation
in the area affected by the project as a Class 3 Legal Notice as described in Statute 985. There shall
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11.

be three publications, once each week for consecutive weeks, the last of which shall be at least 7 days
before the public hearing. For some projects several newspapers will be used in order to generate
broad coverage and assure proper notice to the public. A draft Finding, Determination and Order
(FD&O), form DT2169, is entered as part of the record of the public hearing. The FD&O shall list all
sections, towns, and quarter/quarters that the designated highway abuts. Refer to Attachment 1.1.

Note: If a state trunk highway change is required as part of the proposed changes, the change should
be a part of the designation process. (See FDM Chapter 4 for an explanation of state trunk highway
changes.) Ref: s. 84.295(10)(a).

. Submit Finding, Determination, and Order (FD&O) for approval by Division Administrator. The final

FD&O must be routed to DTSD Bureau of Technical Services, Utility & Access Unit for final review and
forwarding to DTSD Administrator for approval signature. The Utility and Access Unit will obtain a
sequential Freeway or Expressway number from the Bureau of Project Development Publications &
Construction Standards/Technology Unit for reference in “The Official State Trunk Highway System
Maps” and other publications. This number will be inserted into the final FD&O.

. Record the Finding, Determination and Order at the County Register of Deeds Office. After the DTSD

Administrator signs the FD&O, it is recorded in the appropriate County Register of Deeds office. Ref:
s. 84.295(3). If a project is in multiple counties, a separate FD&O is recorded in each county. The
FD&O shall list all sections, towns and quarter-quarters that the designated highway abuts in the
county (See Attachment 1.1). The original of the recorded FD&O shall be sent to the Access
Management Engineer in Central Office.

. When appropriate, record Notice of Non-Access Highway. When a highway designated as a freeway

or expressway is relocated or a new highway is constructed, owners of adjacent property have no
inherent rights of access to the new facility. However, they must receive notification that access
between their property and the new facility is prohibited.

For the Preservation Plan process, no land is being acquired at this time. However, during the last
right-of-way purchase, a notification of non-access may have been included in the fee title deed.
When the deeds did not contain such language, a “Notice of Non-Access Highway” DT2051 must be
executed, recorded and mailed to all of the affected property owner(s). If those deeds are not easily
available, it is recommended that a “Notice of Non-Access Highway” DT2051 be executed, recorded
and mailed to all of the affected property owner(s).

On property that abuts the right-of-way of the designated freeway or expressway, but from which no
right-of-way was or will be purchased, a notification form, DT2051, entitled "Notice of Non-Access
Highway" (see Attachment 1.2), must be executed, recorded, and mailed to the affected property
owner(s).

. Finalize and record the Map in the appropriate County Register of Deeds Office(s). Upon approval of

the Map by the department, a Class 1 notice of such action shall be published and the Map showing
the lands or interests therein needed in any county shall be recorded in the office of the Register of
Deeds of each appropriate county. Discuss the map with the Register of Deeds early in the project
process, so that the map meets the needs of property owners and the Register of Deeds office. Use
form DT2203 for recording the Map. (See Attachment 1.5) Ref: s. 84.295(10) & s. 985.07. Send a
copy of the Map to the County Highway Commissioner. Note: the map may include areas not covered
by the FD&O because of local road alterations needed to complete the freeway conversion.

Record Form DT1536, Notice And Order Establishing Locations And Right of Way Widths For Future
Freeways Or Expressways. To execute a DT1536, it must be signed by an authorized Region
representative and must include the Map recording information (Volume, Page, and Document, etc.).
After the Map has been recorded, record the executed DT1536. Note: this notice may include areas
not covered by the FD&O because of local road alterations needed to complete the freeway
conversion.

It is critical the DT1536 references sufficient CSM, Plat, or metes and bounds descriptions to
accurately identify the properties being mapped as part of the s. 84.295 process.

Notify current owners within 60 days of recording of the Map. Owners of record must be notified by
registered mail (or certified mail, see Statute 990.001(13) Registered and Certified Mail) registered
mail that the Map has been recorded in the County Register of Deeds office. The notice to property
owners consists of a copy of the executed form DT1536, along with a copy of the Map page(s)
showing their affected property. See Attachment 1.3, Attachment 1.4 and Attachment 1.6. Ref: s.
84.295(10). A final check to verify the owners of record should be done immediately prior to sending
out this notification.
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1.10 Milestones for Designation Only Process

The Designation Only Process is used to apply s. 84.295 designation to a facility already constructed to
expressway or freeway standards, and where no additional right-of-way or facility alterations are required or
desired. The milestones for this process are essentially identical to that of the Preservation Plan Process except
as noted below:

1. Completed Plan or Planning Analysis: Same as Preservation Plan.

2. Complete Preliminary Design: Not necessary since no additional facility alterations are being required
for the designation. If design plan references are needed, the as-built plans for the existing facility
should be used.

3. Complete Draft “Map’ of Right-of-Way Needed: Under the Designation Only Process, there is no right-
of-way needed for the designation. However, a map for the designation is still needed. The existing
right of way plat for the as-built facility should be used for the map.

4. Environmental Documentation: This activity is still required for the Designation Only Process.
Designation under s. 84.295 grants the department additional operational authority over the facility
such as restricting its use by pedestrians or non-motorized vehicles. These restrictions can have
environmental justice impacts on certain elements of society whose means of transportation only
include non-motorized means, e.g. Amish or Mennonite cultures. This is just one example of why an
environmental documentation process must be included with a Designation Only project.

5. Hold a Public Hearing: Same as Preservation Plan

6. Submit Finding, Determination, and Order (FD&O) for approval by Division Administrator. Same as
Preservation Plan.

7. Record the Finding, Determination and Order at the County Register of Deeds Office. Same as
Preservation Plan.

8. Record Notice of Non-Access Highway. A notification form, DT2051, entitled "Notice of Non-Access
Highway" (see Attachment 1.2), must be executed, recorded, and mailed to the abutting, affected
property owners.

9. Finalize and record the Map in the appropriate County Register of Deeds Office(s). Not necessary if a
TPP is being used as the map because the TPP is already recorded. However, if a traditional right of
way plat was used to acquire the land, that plat should be recorded using form DT2203 (form for
WisDOT staff only) as a cover document. Send a copy of the map to the County Highway
Commissioner.

10._Record Form DT1536, Notice And Order Establishing Locations And Right of Way Widths For Future
Freeways Or Expressways. Not necessary since no new right-of-way is being required for a
Designation Only project.

11. Notify current owners within 60 days of recording of the Map. Not necessary since no new locations or
right-of-way is required for a Designation Only project. The only notification necessary is the DT2051,
described earlier.

1.11 Relationship to Other Statutes

1.11.1 Controlled Access Highways (s. 84.25)

Should statutory access controls under s. 84.25 exist along the highway segment prior to s. 84.295 designation,
the s. 84.25 access controls are automatically superseded by the designation. However, in the event s. 84.295
overlaps existing s. 84.25 controls, the region should move to officially vacate the s. 84.25 controls so that
mileage can be re-assigned to other highways in the state. Prior to vacating s. 84.25 controls, all access must
have been removed from the freeway, or all access rights must have been acquired or otherwise dealt with. The
s. 84.25 vacation process is referenced under FDM 7-15-10.

1.11.2 Use of Controlled-Access Highways, Expressways and Freeways (s. 346.16)

Restricts entry to authorized locations and restricts certain types of use. No person shall drive a vehicle onto or
from a controlled-access highway, expressway or freeway except through an opening provided for that purpose.

No pedestrians, off-road utility vehicles, electric personal assistive mobility devices, mopeds, motor bicycles,
bicycles, or other non-motorized vehicles may go upon any expressway or freeway when official signs have
been erected prohibiting such use.

Page 8


http://wisconsindot.gov/Documents/formdocs/dt2051.doc
http://wisconsindot.gov/rdwy/fdm/fd-07-40-001att.pdf#fd7-40a1.2
file://dotforms/n2public/Bms/Forms/DT2203.doc
file://dotforms/n2public/Bms/Forms/dt1536.doc
http://wisconsindot.gov/Documents/formdocs/dt2051.doc
http://wisconsindot.gov/rdwy/fdm/fd-07-15.pdf#fd7-15-10

FDM 7-40 Freeway/Expressway Designation

1.11.3 Authority to Prohibit Certain Traffic on Expressways or Freeways (s. 349.105)

Allows the department or the authority in charge of maintenance of an expressway or freeway to prohibit
pedestrians, mopeds, motor bicycles, bicycles or other non-motorized traffic.

1.11.4 Regulation of Outdoor Advertising (s. 84.30)

Establishes criteria for the erection and maintenance of outdoor advertising signs, displays, and devices
adjacent to the national system of interstate and federal-aid primary highways. On interstate highways and
freeways no two structures shall be placed less than 500 feet apart. Outside of incorporated villages and cities,
no structure may be located adjacent to or within 500 feet of an interchange, intersection at grade, or safety rest
area. Said 500 feet shall be measured along the interstate or freeway from the beginning or ending of pavement
widening at the exit from or entrance to the main-traveled way.

The 500 foot spacing applies to all highways that meet one of the following criteria:
- Built to freeway standards.

- Designated as a freeway under s.84.295, even if the segment of roadway has not been built to
freeway standards.

- On segments of highway where the s.84.295 designation process has started, as a way to protect the
public investment in the highway. The first public notice of the pending freeway designation initiates
the application of s.84.30. Generally this will be the publication of the Notice of Public Hearing.
However, if notice of the pending designation has been given prior to the Notice of Public Hearing
publication, then the date of such notice would be the effective date.

1.12 Early and Advanced Acquisitions of Wisconsin Statute 84.295(10) Officially Mapped Future Right-
of-Way

1.12.1 Introduction

Two processes may be used, under certain circumstances, to acquire future right of way that has been officially
mapped under WI statute 84.295(10), prior to the project becoming part of the Department’s approved
improvement program. These processes are:

1. Hardship acquisition
2. Protective purchase

Use of either of these acquisition processes is only allowable if they meet the additional criteria established to
determine the particular hardship to the owner or protective benefit to the state.

1.12.2 General Policy

Typically, right of way acquisition is not allowed to begin until after a project is part of the Department’s
approved improvement program and has reached the DSR approved milestone. An exception to this rule is
found under s.84.295 (10) (c) which states, “Without limiting any authority otherwise existing, any of the rights-
of-way needed may be acquired at any time by the state or by the county or by the municipality in which such
freeway or expressway is located.”

However, other statutory and policy directives place significant restraints on the type and volume of officially
mapped future right-of-way which can be acquired under advanced acquisition.

The entire s.84.295(10) process is clearly and strictly defined as a ‘planning and preservation’ effort rather than
an ‘improvement’ effort. As noted in FDM 7-40, Section 1.9, Item 4, the purpose and need statement for the
environmental document upon which the official mapping was justified must “clearly state that the purpose is for
planning and preservation and not construction.” Failure to recognize these restrictions creates a high risk for
violating:
- WI statutes defining Major Projects, permissibility of when the Department can do environmental
studies for highway projects, and WEPA.

- Federal rules including NEPA and FHWA guidelines for expenditure of federal transportation funds on
highway study efforts.

Advance purchase of officially mapped right-of-way that does not clearly meet the definitions for hardship
acquisition or protective purchase puts the Department’s long term use of 84.295(10) at risk and therefore must
be vigorously avoided.

1.12.3 Criteria

1. Advanced acquisition of property(s) does not influence decision relative to need to construct project or
selection of alternative.
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2. Complies with Title VI of Civil Rights Act of 1964.

3. Complies with Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended. Early acquisitions are not being used to circumvent federal laws or regulations.

4. Tier 2 environmental documents have been approved. .

5. Final project meets all requirements for normal federal aid project, such as compliance with NEPA,
Historical Preservation Act, Endangered Species Act, Wetlands Executive Order, etc.

6. No issues, problems, or controversy involved in the concept, or alternatives, or parcel.

1.12.4 Protective Purchase - Owner Notification (per s. 84.295(10)(b))

§84.295(10)(b) requires that any landowner subject to Form DT1536, Notice And Order Establishing Locations
And Right of Way Widths For Future Freeways Or Expressways, must notify the Department by registered mail
(or certified mail, see Statute 990.001(13) Registered and Certified Mail) 60 days prior to erecting or moving any
additional structure, or rebuilding, altering or adding to any existing structure. The statute further states that if a
landowner proceeds with any alterations without serving such notice, they will not be compensated for the value
of those alterations if and when the Department purchases the Mapped area, or portion thereof, upon which the
alterations reside.

s. 84.295(10)(b) does not give the Department any authority to simply deny or prohibit the alteration from
occurring. The only option available to the Department to prevent the requested alteration from occurring is to
proceed to purchase the Mapped area, or portion thereof, upon which the alteration is proposed as a protective
purchase. This authority is granted under s. 84.295(10)(c).

To pursue this protective purchase action, the acquisition must meet the criteria for protective purchase as
detailed in the WisDOT Real Estate Manual Section 3.2.3.3 Protective Purchases.

1.12.5 Protective Purchase — WisDOT Initiated Action per s. 84.295(10)(c)
s. 84.295(10)(c) gives WisDOT the authority to purchase officially mapped lands as right-of-way without any
precursor action such as owner notification.

To pursue this action, the criteria for protective purchase must be met as defined in the WisDOT Real Estate
Manual Section 3.2.3.3 Advanced Acquisition Criteria Protective Purchases.

1.12.6 Hardship Acquisition

Since officially mapped properties can be acquired as highway right-of-way, they also qualify for consideration
for hardship acquisition.

To pursue this action, the criteria for hardship acquisition must be met as defined in the WisDOT Real Estate
Manual Section 3.2.3.3 Advanced Acquisition Criteria Hardship Acquisition.

1.12.7 Approval Authority

Regions do not need the WisDOT, Division of Transportation Systems Development (DTSD) concurrence to
utilize this procedure, but both the Bureau of Project Development and Bureau of Technical Services-Real
Estate (BTS-RE) should be advised of which parcels are being acquired under this process.

1.12.8 Procedures and Guidelines for Early Acquisition of Officially Mapped Future Right-Of-Way

WisDOT Real Estate Manual 3.2.3.1 thru 3.2.3.5 contain the policies, procedures, and guidelines to be used for
acquisition of officially mapped future right-of-way.

In addition, the following steps should also be taken:

1. Notify the landowner that pursuant to §84.295(10)(c) and §84.09, the Department is initiating the
process to consider purchasing the Mapped area where the alteration is being proposed. The
notification letter should include a description of the acquisition process and an anticipated timeline of
the acquisition process.

2. Alis pendens stating our intention to purchase must be recorded against the property. A lis pendens
places a notice in the public record that government action is pending against a property.

3. The applicable sheet(s) of the recorded official map should be revised into a TPP format in anticipation
of re-recording them as a TPP to facilitate the purchase.

4. A generalized appraisal will need to be done to determine the approximate amount of funding
necessary to accomplish the acquisition. If insufficient funding is available to complete the acquisition
within acceptable timelines, the owner should have the right to proceed with their proposed alteration.
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5. If adequate funding for acquisition is secured, a relocation order should be filed and a proper right-of-
way project ID authorized in FIIPS.

6. The normal s. 84.09 right-of-way acquisition process should then be followed to acquire the property.

7. When all of the mapped property is acquired from a property owner, the Department must record a
release of restrictions from the remaining property so that the title to the rest of the parcel is not
affected by the §84.295 designation. This will remove any cloud of title on the remaining parent
property. See Attachment 1.7.

1.13 Revising Official Maps

As time passes, situations change and sometimes changes to the official map are warranted. Statute 84.295
allows for the revision of the official map by following the procedure outlined below, which is similar to the initial
process.

Actions that significantly change the mapped area of an existing plan that could precipitate the need to revise an
existing plan include:

- The addition of new roads to the plan, this includes revisions to the local road system;

- A significant change in the mapping required for an area such as changing the planned future
construction on an intersection from a grade separation to an interchange, or vice versa;

- When the actual construction of the ultimate facility required considerably less or different right of way
than the area that was previously mapped. When this occurs there is no need to keep “excess” lands
under 84.295 mapping.

After the ultimate facility has been constructed, a review of the Map should take place. During the mapping
process the area mapped should be large enough to encompass the ultimate design. For example, it may not be
known what type of intersection will be ultimately built at the time of mapping. Roundabouts have different
requirements than a signalized intersection. Final design may result in a smaller footprint or a different location
than the mapped area. Design criteria may also change between mapping and construction. Lands no longer
needed for future construction should be removed from the Map by revising the Map.

1.14 Milestones for Revising Official Maps

1.14.1 Complete Preliminary Design

Sufficient design detail must be completed to define the footprint of any new or modified grade separations,
interchanges, or local road alterations in order to accurately identify rights-of-way needs that will become part of
the recorded Map. This will require terrain models and topographic surveys accurate enough for final design.
The design must be able to identify utility, environmental, or drainage issues that could alter the footprint of the
proposed design. On the other hand, it is not necessary to pursue detailed utility coordination, final drainage
design, and other items normally associated with ‘final’ design. The design work must be sufficiently complete to
assure that the footprint is relatively accurate and no major obstacles are present to prevent the construction of
a future project in the footprint.

1.14.2 Revise Draft Map of Right-of-Way Needed

The entire existing Map shall be revised and recorded with the County, not just the pages that changed. The
individual sheets will be updated to include the road right of way as modified by acquisitions or changes in the
design since the original Map recording. The Map must show how access will be provided to all parcels, but land
for driveways will not be mapped because land use and the local road system may change over time. All sheets
of the new Map, including the Title Page shall include a statement stating “This Map supercedes ‘Designated
Freeway/Expressway (Choose one) Map Project XXXX-XX-XX’, sheets 4.01 through 4.XX dated xx-xx-xx as
recorded at the XXXX County Register of Deeds Office as Document No. XXXXX.”

1.14.3 Environmental Documentation

This activity is necessary to ensure the property the department intends to purchase can be used for future
roadway needs. The environmental document usually starts and is completed at the Environmental Assessment
(EA) level, but it could be an Environmental Impact Statement. Depending on the extent of the changes to the
Map the requirements of the environmental document will vary. Consult with the Region Environmental
Coordinator to determine the level of documentation required.

Review the guidance given earlier in this Procedure regarding environmental documentation.

1. Hold a Public Hearing: The department shall hold a public hearing on the matter in a courthouse or other
convenient public place in or near the region to be affected. See FDM 6-15, Public Hearings, for hearing
timeframes and additional guidance. The hearing shall be held, as are state trunk highway change
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hearings. The notice of the public hearing shall be published in a newspaper having general circulation in
the area affected by the project as a Class 3 Legal Notice as described in Statute 985. There shall be
three publications, once each week for consecutive weeks, the last of which shall be at least 7 days
before the public hearing. For some projects several newspapers will be used in order to generate broad
coverage and assure proper notice to the public.

. When appropriate, record a “Notice of Non-Access Highway” DT2051 for properties affected by the new
Map that were not affected by the old Map. When a highway designated as a freeway or expressway is
relocated or a new highway is constructed, owners of adjacent property have no inherent rights of access
to the new facility. However, they must receive notification that access between their property and the
new facility is prohibited.

On property that abuts the right-of-way of the designated freeway or expressway, but from which no right-
of-way was or will be purchased, a notification form, DT2051, entitled "Notice of Non-Access Highway"
(see Attachment 1.2), must be executed, recorded, and mailed to the affected property owner(s).

. Finalize and record the Map in the appropriate County Register of Deeds Office(s). Upon approval of the
Map by the department, a Class 1 notice of such action shall be published and the Map showing the lands
or interests therein needed in any county shall be recorded in the office of the Register of Deeds of each
appropriate county. Discuss the map with the Register of Deeds early in the project process, so that the
map meets the needs of property owners and the Register of Deeds office. Use form DT2203 for
recording the Map. (See Attachment 1.5) Ref: s. 84.295(10) & s. 985.07. Send a copy of the Map to the
County Highway Commissioner.

. Record Form DT1536, Notice And Order Establishing Locations And Right of Way Widths For Future
Freeways Or Expressways. To execute a DT1536, it must be signed by an authorized Region
representative and must include the Map recording information (Volume, Page, and Document, etc.).
After the Map has been recorded, record the executed DT1536.

It is critical the DT1536 references sufficient CSM, Plat, or metes and bounds descriptions to accurately
identify the properties being mapped as part of the s. 84.295 process.

. Notify current owners within 60 days of recording of the Map. Owners of record must be notified by
registered mail (or certified mail, see Statute 990.001(13) Registered and Certified Mail) that the Map has
been recorded in the County Register of Deeds office. The notice to property owners consists of a copy
of the executed form DT1536, along with a copy of the Map page(s) showing their affected property. See
Attachment 1.3, Attachment 1.4 and Attachment 1.6. Ref: s. 84.295(10). A final check to verify the owners

of record should be done immediately prior to sending out this notification.

LIST OF ATTACHMENTS

Attachment 1.1
Attachment 1.2
Attachment 1.3

Attachment 1.4
Attachment 1.5
Attachment 1.6
Attachment 1.7

Sample Finding Determination and Order, DT2169
Sample Notice of Non-Access Highway, DT2051

Sample Notice and Order Establishing Locations and Right of Way Widths for Future
Freeways and Expressway, DT1536 and attachment

Sample Map
Cover Document for Recording Map, DT2203
Sample Cover Letter to Property Owners

Partial Release from Order Establishing Locations and Right-of-Way Widths-Future
Freeways (Sample)
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