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Management Consultant Approval email Record

From: william.stark@dot.gov [mailto:william.stark@dot.gov]

Sent: Thursday, January 28, 2016 9:50 AM

To: Stertz, David L - DOT <David.Stertz@dot.wi.gov>

Cc: Czech, Nathan - DOT <nathan.czech@dot.wi.gov>; Knoche, Randy - DOT <Randy.Knoche@dot.wi.gov>;
Villiesse, Sandra - DOT <Sandra.Villiesse@dot.wi.gov>

Subject: FHWA Approval For WisDOT Use of Management Consultants - Local Program

As discussed at the WisDOT Consultant Unit Supervisor Meeting last week, since WisDOT is starting to make
plans to continue the use of Management Consultants in the Federally Funded local program, | am taking this
time to provide the required FHWA approval for this use of consultants in a management support role. With
the recent revision of the relevant FHWA regulation, | am providing further below the current language and
requirements. | find that WisDOT is in compliance with these requirements.

This approval is also consistent with the basis set forth in the attachment, which is a 2013 correspondence
approving the use of Management Consultants (MCs) in the WisDOT Federally Funded local program. | find
that reasoning to still be accurate. Furthermore | note that in 2012 the FHWA Wisconsin Division Office
conducted a “Responsible Charge” review which found that the WisDOT local program was in full compliance
with the FHWA responsible charge requirements.

It is also my understanding that WisDOT has been considering whether to continue to tie the length of the MC
contracts to the length of the Local Program period, or to go with a calendar year approach. Based on the
attached | believe it may be difficult at first glance to determine the scope of the FHWA approval in regards to
program period or time period.

Because WisDOT has effectively and efficiently used Management Consultants in the administration and
delivery of the Federally Funded local program for twenty years, and has during these two decades
demonstrated the ability to provide proper oversight, evaluation, and accountability while using consultants in
this management role, | have determined that it is appropriate to provide a programmatic approval.
Therefore, this constitutes continuing FHWA approval for WisDOT to use consultants in a management role in
the local program, (i.e. to continue the use of Management Consultants). This FHWA approval shall continue
until expressly revoked by FHWA through notice to WisDOT.

Please let me know if you have any questions,

Bill Stark

Title 23: Highways

PART 172—PROCUREMENT, MANAGEMENT, AND ADMINISTRATION OF ENGINEERING AND DESIGN
RELATED SERVICES

§172.7 Procurement methods and procedures.

(b) Additional procurement requirements

(5) Consultant services in management support roles.

(i) When FAHP funds participate in a consultant services contract, the contracting agency shall receive approval
from FHWA, or the recipient as appropriate, before utilizing a consultant to act in a management support role
for the contracting agency; unless an alternate approval procedure has been approved. Use of consultants in
management support roles does not relieve the contracting agency of responsibilities associated with the use
of FAHP funds, as specified in 23 U.S.C. 302(a) and 23 U.S.C. 106(g)(4) and should be limited to large projects or
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circumstances where unusual cost or time constraints exist, unique technical or managerial expertise is
required, and/or an increase in contracting agency staff is not a viable option.

(ii) Management support roles may include, but are not limited to, providing oversight of an element of a
highway program, function, or service on behalf of the contracting agency or may involve managing or
providing oversight of a project, series of projects, or the work of other consultants and contractors on behalf
of the contracting agency. Contracting agency written policies and procedures as specified in §172.5(c) may
further define allowable management roles and services a consultant may provide, specific approval
responsibilities, and associated controls necessary to ensure compliance with Federal requirements.

(iii) Use of consultants or subconsultants in management support roles requires appropriate conflicts of
interest standards as specified in paragraph (b)(4) of this section and adequate contracting agency staffing to
administer and monitor the management consultant contract, as specified in §172.9(d). A consultant serving in
a management support role may be precluded from providing additional services on projects, activities, or
contracts under its oversight due to potential conflicts of interest.

(iv) FAHP funds shall not participate in the costs of a consultant serving in a management support role where
the consultant was not procured in accordance with Federal and State requirements, as specified in 23 CFR
1.9(a).

(v) Where benefiting more than a single Federal-aid project, allocability of consultant contract costs for
services related to a management support role shall be distributed consistent with the cost principles
applicable to the contracting agency, as specified in 2 CFR part 200, subpart E—Cost Principles.

William T. Stark
Civil Rights, Consulting,

Local Program and
Suspension & Debarment
FHWA WI Division Office
Office (608) 829-7516
Fax (608) 829-7526

Cell (608) 234-1074

From: william.stark@dot.gov [mailto:william.stark@dot.gov]

Sent: Wednesday, June 12, 2013 12:33 PM

To: Simon, David - DOT <David.Simon@dot.wi.gov>

Cc: Greuel, Donald - DOT <donald.greuel@dot.wi.gov>; Czech, Nathan - DOT <nathan.czech@dot.wi.gov>
Subject: FW: Local Program - MC Solicitation Process

Importance: High

This responds to WisDOT'’s request to continue using the management consultant approach to assist the
Department in the delivery of federally funded local program projects. Per 23 CFR 172.9(d) “Consultant
services in management roles. When Federal-aid highway funds participate in the contract, the contracting
agency shall receive approval from the FHWA before hiring (should state “contracting”) a consultant to act in
a management role for the contracting agency.”

From the FHWA perspective we concur that the WisDOT use of Management Consultants (MCs) to actin a
management role in the delivery of the federally funded local program projects is both efficient and cost
effective. In addition, the use of this approach, along with excellent WisDOT staff personnel, has resulted in
significant improvement in compliance with the myriad of applicable federal requirements.

This approval is based on but not limited to the following:

1. The strong quality based selection process established for this cycle. | have participated in the prior WisDOT
solicitations, interviews, and selections of MCs and those processes were good. However one of the key
reasons for the success of the MC approach is that WisDOT has continued to review, refine, and improve their
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procedures and process. This new interview approach is just such an example.

2. The WisDOT commissioned February 2012 Final Report on the Evaluation of WisDOT’s Local Program
Management Consultant Program obtained from the University of Wisconsin — Madison, Department of Civil
and Environmental Engineering, Construction and Materials Support Center. The 62 page Final Report
established that this approach is providing very good results and improvements in regards to cost, consistency,
and compliance.

3. The establishment and use of a local program stakeholder committee (the WisDOT Local Program Advisory
Forum) to obtain information from the partners and to provide opportunities for collaboration and
improvement.

4. The Local Program Roles and Responsibilities group which is conducting an effort to examine, improve and
when appropriate revise the roles of the various local program stakeholders. | believe that this effort has led to
greater understanding, and will lead to continued improvement.

5. However, | believe that the greatest credit should go to the quality and quantity of internal coordination and
improvement conducted by WisDOT staff at the central office and at the Region level. This includes in
particular DTSD local program and consultant sections, DTIM Local Transportation Programs & Finance Bureau,
and the Region local program and consulting personnel. Since my time at FHWA | have observed a great many
dedicated, knowledgeable WisDOT staff working together to find ways to satisfy state and federal
requirements while completing quality projects at a reasonable cost.

| look forward to the upcoming selection process. | remind you that the current FHWA guidance is that FHWA
personnel should participate as a non-voting observer.

Bill

William T. Stark
Civil Rights, Consulting,

Local Program and
Suspension & Debarment
FHWA WI Division Office
Office (608) 829-7516
Fax (608) 829-7526

Cell (608) 234-1074

From: Simon, David - DOT [mailto:David.Simon@dot.wi.gov]
Sent: Monday, June 10, 2013 10:02 AM

To: Stark, William (FHWA)

Cc: Greuel, Donald - DOT

Subject: Local Program - MC Solicitation Process
Importance: High

Dear Mr. Stark,

The Wisconsin Department of Transportation requests approval from the Federal Highway Administration to
continue using Management Consultants to assist us in the delivery of local program projects. We believe that
the MC program is efficient and cost effective. A recent study has shown that since the statewide
implementation of the MC program in Wisconsin, both consistency and compliance with state and federal
requirements have improved significantly.

We are now preparing for the solicitation and selection of firms for the next round of MC contracts.

Here are some key dates for the process...

June 10 Solicitation due to Consultant Services Section
June 26 Solicitation goes live
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July 11 NOI’s due

August 7&8 Interviews at the Crowne Plaza on Madison’s east side.****
August 9 Selections due to Consultant Services Section

August 21 Posting of Selections

Sept-Oct Finalize contract language

December Governor’s signature

Jan 1, 2014 Effective date

On the August 7" MC teams will rotate through a statewide panel and a region panel. Each region
panel, made up of region staff and local stakeholder representatives, will evaluate and rank those firms that
are interested in being the MC for their region. A “decision panel” will convene on August 8™ to review the
rankings of the panels and make the selections. Each region will have a representative on the decision panel.
That representative will be the spokesperson for their region. That representative will be required to attend all
of the interviews on the previous day. The decision panel will also sort out any overlaps or logistical issues
from a statewide perspective.

Please let me know if you need any additional information. Thank you for your continuing support of our Local
Program activities,
Dave
Y
23
vt David M. Simon, P.E. Project Services Supervisor

Wisconsin Department of Transportation
Bureau of Project Development
Rm 651 HFSTB (608) 267-9641

david.simon@dot.wi.gov
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