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Chapter 20 Federal and State Environmental Laws, Policies, Regulations and
Agreements

Section 20 State Statutes

FDM 20-20-1 State Environmental Statutes February 15, 1988

1.1 Wisconsin Environmental Policy Act (WEPA) of 1972

Chapter 274, Laws of 1971, created Section 1.11 of the Wisconsin Statutes, which became commonly known as
the Wisconsin Environmental Policy Act (WEPA). This Act is patterned after the national environmental policies
established under NEPA.

WEPA requires state agencies to gather environmental information and to use it in their planning. They must
also look at appropriate alternatives to the particular course of action they are proposing. If the action is
considered a "major action significantly affecting the quality of the human environment," the law requires
agencies to consult with other agencies about possible environmental impacts, prepare and circulate an
environmental impact statement (EIS), and hold a public hearing.

WEPA's requirement to study, describe, and consider environmental impacts applies only to state actions. It
does not apply to local governments or private parties unless their actions involve state funding, regulation, or
issuance of a permit.

WEPA's method for achieving environmental goals is two-fold: improved agency procedures plus public
involvement and participation. For major actions, the EIS establishes a report on the project and its potential
impacts. Alternatives must be analyzed in the EIS by the proposing agency and distributed for review to other
agencies and the interested public for comments. Comments received on the project and any additional data are
then forwarded to the agency and are incorporated into the final document.

For those projects known to result in less significant impacts, an EIS is not required. Either an environmental
assessment (EA) or a categorical exclusion is prepared. The procedures for WEPA implementation are basically
the same as for those described under NEPA (refer to EDM 21-15-5 and FDM 21-15-15).

FDM 20-20-5 State Transportation Statutes April 30, 1993

5.1 SS.83.42 Rustic Roads Act

The purpose of this Act is to create and preserve rustic and scenic roads for vehicular, bicycle, and pedestrian
travel for enjoyment. This Act also established the Rustic Roads Board within the WisDOT. Counties and towns
may submit to the Board certain roads within their jurisdiction which they wish to have designated as rustic or
scenic roads. After the Rustic Roads Board approves the request, the county highway committee may:

1. Designate a rustic road or portion thereof as a pedestrian or bicycle way or both.
2. Designate the type of vehicle which may be operated on the rustic road.
3. Establish priority of right-of-way.

When a transportation improvement affects a designated rustic road, coordination with OEA and the Bureau of
System Planning in the Division of Planning and Budget is required.

FDM 20-20-10 State Natural Resources Statutes February 15, 1988
The following state laws meet or exceed the requirements established by the applicable federal legislation.

10.1 SS.29.415 Endangered and Threatened Species Protected

This law designates responsibility to the state for conserving endangered and threatened plants and animals
and for restricting the taking, possession, transportation, processing, or sale of endangered or threatened
species to ensure their survival and propagation.

NR 27 implements this statute and is discussed in EDM 20-25-1.

10.2 SS.30.26 Wild Rivers

The intent of this law is to preserve designated state rivers in a free-flowing, natural condition; protect them from
development; and preserve them for recreational enjoyment. Wisconsin rivers designated as state wild rivers
are the Pike River in Marinette County and the Pine River and its tributary, the Popple River, in Forest and
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Florence Counties. Coordination with the DNR is required. The coordination requirements for this statute are
discussed in FDM 5-10-1.

FDM 20-20-15 State Water Resource Statutes February 15, 1988

Chapter 130, Wisconsin Laws of 1977, exempts state highway and bridge projects (including WisDOT
administered highway and bridge projects initiated by counties, municipalities, and other local governing units.
As stated in the Cooperative Agreement between the WisDOT and the DNR, as amended in December of 1983,
"Those projects on which DOT exercises administrative control of plan preparation and construction supervision
will be considered by DNR to be actions by DOT itself.") from the permit requirements under the following
Wisconsin statutes: SS.29.29, SS.30.11, SS.30.12, SS.30.195, SS.30.20, SS.59.971 and Chapters 144 and
147. However, the WisDOT must coordinate and consult with the DNR regarding projects pertaining to the
following statutes:

15.1 SS.29.29 Noxious Substances

This statute prohibits the use of explosives in and the dumping of substances into navigable waters and mainly
applies to the removal of old structures by use of explosives.

15.2 SS.30.11 Establishment of Bulkhead Lines

Municipalities can establish bulkhead lines on water bodies (usually lakes) for the purpose of restricting all types
of fill and other development waterward of a legally established shoreline.

15.3 SS.30.12 Structures and Deposits in Navigable Waters

This statute generally requires a permit to place any structure in or over navigable waterways, or to deposit any
material on the bed of a navigable waterway. Although WisDOT is exempt from this requirement, close
coordination with DNR is required.

15.4 SS.30.195 Enlargement of Waterways

A permit is generally required to enlarge waterways, change channels, or remove topsoil from the banks of a
navigable waterway, or to connect a ditch, channel or other artificial waterway to a navigable waterway.

15.5 SS.30.20 Removal of Materials From Navigable Waters

Any project requiring the removal of material from the beds of navigable waters is subject to a permit process
under this statute.

15.6 SS.59.971 Shoreland Zoning

This statute requires that each county shall zone by ordinance all shorelands in its unincorporated area.
Shorelands mean the area within the following distances from the ordinary high water mark of navigable waters:

1. 1,000 feet from a lake, pond or flowage
2. 300 feet from a river or stream, or to the landward side of the floodplain, whichever is greater

Shoreland zoning places certain restrictions on all WisDOT activities within zoned areas.

15.7 SS.87.30 Floodplain Zoning

This statute was enacted to require municipalities to establish floodplains based upon 100 year storms. Such
zoning places certain restrictions on all WisDOT activities within floodplains and restricts development that in-
creases backwater. NR 116, discussed in EDM 20-25-1, implements these requirements.

15.8 SS.144 Water, Ice, Sewage and Refuse

This statute defines the waters of the state and includes provision for local units of government to establish
plans for regulating activities in navigable waters and shorelands.

15.9 SS.147 Pollution Discharge Elimination System
This statute is the basis for permits under Section 402 of the Federal Water Pollution Control Act and regulates
point

source discharges. Close coordination with the Corps of Engineers through DNR is required during any project
discharging substances into navigable waters.

15.10 SS.160 Groundwater Protection Standards (1983 Wisconsin Act 410)

Under the 1983 Wisconsin Act 410, groundwater protection standards were established by the Wisconsin
Legislature to amend, repeal, and recreate the existing statutes partly concerning groundwater. This Act created
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Chapter 160 of the statutes, which covers the Groundwater Protection Standards. The purpose of these
standards is to "minimize the concentration of polluting substances in groundwater through the use of numerical
standards in all groundwater regulatory programs." Chapter 160 establishes an administrative process for the
development of numerical standards and establishes enforcement standards and preventive actions for impacts
to groundwater. The state agency responsible for implementing these standards into its regulatory programs is
the DNR.

FDM 20-20-25 State Relocation Statutes February 15, 1988

25.1 SS.32.05 Rights of Landowners Under Wisconsin Eminent Domain Law

Eminent domain is the power of the state to take private property for public use. State statute 32.05 sets forth
the procedures for the acquisition and condemnation of property for streets, highways, airports, mass transit
facilities and other projects. Section 32.09 of the statutes establishes the compensation and rights available
under severance damages. Severance damages may result when only part of a person's property is
condemned. Section 32.05(8) of the statutes specifies that occupants cannot be removed from a property until a
relocation site has been made available. Chapter 438 and Chapter 440 of Wisconsin Laws of 1977 increase
benefits for persons affected by public acquisition and ensure citizen access to basic information.

Contact the Wisconsin Department of Transportation, Real Estate Section, 4802 Sheboygan Avenue, Room
501, P.O. Box 915, Madison, Wisconsin 53707-7915, for further information on land owner rights.

25.2 SS.32.185 to SS.32.27 Wisconsin Relocation Law

This law requires a condemnor to provide relocation assistance and payments to persons displaced by a public
project. The purpose of relocation benefits is to ensure that a displaced person does not pay an unequal share
of the cost of projects designed to benefit the public as a whole. Before an agency can start any property
acquisition activities for a project, it must, by law, prepare a relocation plan. The plan must be approved by the
Wisconsin Department of Industry, Labor and Human Relations (DILHR). Regulations governing relocation
procedures are found in DILHR Regulation 202 and are discussed in FDM 25-5-30 of this Manual.

Contact the Relocation Services Unit, Equal Rights Division, Department of Industry, Labor and Human
Relations, 201 E. Washington Avenue, P.O. Box 7946, Madison, Wisconsin 53707-7946.

FDM 20-20-30 State Agricultural Statutes April 30, 1993

30.1 SS.91 Farmland Preservation

Chapter 91 Wisconsin Statutes establishes a method under which farming communities can preserve and
protect their farmland from other forms of development. A farmland preservation agreement between the land
owner and the state may be approved by the state if eligibility criteria are met. Lands under this agreement are
exempt from special assessments by local agencies. This statute also permits exclusive agricultural zoning
ordinances allowing the owners to claim the farmland preservation credit.

The farmland preservation program combines planning and zoning provisions with tax incentives for the purpose
of ensuring the preservation of agricultural lands. The program allows farm owners to become eligible for state
income tax credits to offset property taxes on farmland if such land is zoned exclusively for agricultural use. The
farm owners would be eligible for the maximum level of tax credits available for their income and tax situation
only if the county has adopted a farmland preservation plan.

For further information, contact the Bureau of Land Resources, Wisconsin Department of Agriculture, Trade and
Consumer Protection, 801 West Badger Road, P.O. Box 8911, Madison, Wisconsin 53708. Also refer to FDM
20-5-25.

30.2 SS.32.035 Agricultural Impact Statement

The Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP) must be notified of any
project which may involve the acquisition of land from a farm operation through the use of eminent domain
procedures (condemnation). The DATCP should be notified of such a project regardless of whether the
proposing agency actually intends to use these powers in the acquisition of rights to proposed project lands.

To avoid project delays, the DATCP should be notified of proposed projects involving the potential acquisition of
an interest in a farm operation several months prior to the estimated start of acquisition negotiations. The
acquisition of easements, fee simple rights to property and leasehold interests in property may all trigger the
need for an Agricultural Impact Statement (AIS) if the interests would be acquired from a farm operation by an
agency, utility or unit of government which could acquire the interests through condemnation (refer to EDM 20-
20-25 for a discussion of the rights of landowners under Wisconsin Eminent Domain law and State and federal
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relocation law).

If a proposed transportation project involves the taking of more than five acres of land from any one farm
operation, the DATCP is required to prepare an AlIS prior to the acquisition of any land. The AIS will describe
and analyze the potential effects of the project on farm operations and agricultural resources. If a proposed
project involves acquisition of five acres or less from any one farm operation, and if the condemnation will have
a significant effect on the farm operation, an AlS may be prepared at the DATCP's discretion.

For the purpose of this section of the statutes, farm operation means any activity conducted solely or primarily
for the production of one or more agricultural commodities in sufficient quantity to be capable of contributing
materially to the operator's support. Therefore, it includes timber operations, tree farms, and rental operations,
as well as other agricultural operations normally associated with the term.

Wisconsin Statutes 32.035 specifies that the DATCP has 60 days within which to prepare an AlS once it has
determined that all the information necessary to complete the AlIS has been received. This statute also states
that the potential condemnor like WisDOT may not negotiate with or make a jurisdictional offer to a land owner
until 30 days after the AIS is published.

Refer to FDM 20-30-1 for information on the cooperative agreement between DATCP and WisDOT. Also refer to
FDM 21-25-30 and FDM 5-10-30.

FDM 20-20-35 State Historical Statute February 15, 1988

35.1 SS.44.22 Historic Preservation Program

The Legislature enacted this section of the statutes to ensure the promotion and protection of historic properties
in the state. Historic properties are defined as any building, structure, object, district, area or site that is
significant in the history, architecture, archeology or culture of this state, its rural and urban communities or the
nation. The legislation establishes the duties and responsibilities of the State Historical Society (SHS) and
conveys to the SHS and, specifically, to the State Historic Preservation Officer (SHPO) the power to oversee
preservation activities in the state and to review the environmental consequences of state and federal actions in
Wisconsin as they relate to historic cultural resources.

The legislation: 1) empowers the SHPO to review proposed action of state agencies which may adversely affect
historic properties, including those on or eligible to be on the National Register of Historic Places; 2) requires
each state agency to consider the affects of its actions on historic properties and notify the SHPO of those
actions which may affect a historical property; 3) requires the SHPO to determine if the action will adversely
affect an historic property and, if so, to negotiate with the agency in an attempt to mitigate that impact. These
duties are intended to be used only in cases where no federal participation exists.

A detailed discussion of historic preservation is found in Chapter 26.
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