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 Facilities Development Manual Wisconsin Department of Transportation 
 Chapter 20 Federal and State Environmental Laws, Policies, Regulations and 

Agreements 
 Section 25 State Policies, Regulations and Guidelines 

FDM 20-25-1  State Natural Resource Regulations April 30, 1993 

1.1  NR 27 Endangered and Threatened Species 

Chapter 27 of the Wisconsin Administrative Code implements the Wisconsin Endangered Species Act (Section 
29.415, Wisconsin Statutes) which governs the taking, transportation, possession, processing, or sale of any 
wild animal or wild plant specified on the Wisconsin list of endangered or threatened species. The Wisconsin 
Department of Natural Resources (DNR) is the agency responsible for developing and maintaining this list. 

This list of endangered and threatened species, published as NR 27, consists of three parts: 1) wild animals and 
wild plants on the U.S. list of endangered and threatened foreign species; 2) wild animals and wild plants on the 
U.S. list of endangered and threatened native species; and 3) a list of endangered and threatened Wisconsin 
species. 

This rule precludes construction requiring removal of threatened or endangered plants. Close coordination with 
the DNR to determine if such species are present in a project area is essential for new construction on a new 
alignment. Alignment modifications to avoid adversely affecting any listed species and their habitat should be 
developed jointly with the DNR. For improvements on an existing alignment where such species cannot be 
avoided, it may be possible to relocate these species to similar habitat within the new right-of-way. Each 
instance must be resolved on a case-by-case basis and early coordination with the DNR is required. 

1.2  NR 116 Floodplain Management Program 

Chapter NR 116 provides a uniform basis for the preparation and implementation of sound floodplain regulations 
for all Wisconsin floodplains to protect human life, health, and to minimize property damages and economic 
losses. (See Attachment 1.1 for a more complete discussion of the NR 116 procedure). The provisions of this 
chapter are applicable to floodplain management by counties, cities and villages. Unless specifically exempted 
by law, Wisconsin statutes require that all state agencies obtain all necessary permits required by local zoning 
ordinances. This was made final and registered in February, 1986 (refer to FDM 21-30-5).  

1.3  NR 117 Wisconsin's City and Village Shoreland-Wetland Protection Program 

The purpose of this chapter is to establish minimum standards for city and village shoreland-wetland zoning 
ordinances to accomplish the shoreland protection objectives under the state statutes. Cities and villages are 
required by SS.62.231 and 61.351, to adopt shoreland-wetland zoning ordinances within six months after 
receipt of final wetland inventory maps, prepared by DNR. If a city or village ordinance in a shoreland area is 
more restrictive than an ordinance enacted under the state statutes affecting the same lands, it continues to be 
effective in all respects to the extent of the greater restrictions, but not otherwise. 

1.4  NR 400 Air Quality Requirements 

The objective of NR 400 series is to maintain standards of air quality at a level that will adequately protect the 
public health and welfare. In compliance with the National Ambient Air Quality Standards, the state of Wisconsin 
has established its own standards under NR 404. These standards are implemented through various chapters in 
the NR 400 series, developed by the Wisconsin Department of Natural Resources. 

The legal requirements for the "The Construction or Modification and New Operation Permit" are contained in 
NR 406. For any highway project for which a Permit is required (see FDM 22-50-1), DNR may approve the 
application for a permit if the project will: 

 1. Meet all applicable emission limitations.  

 2. Not cause or exacerbate a violation of either the NAAQS primary or secondary standard for carbon 
monoxide in any region or part of a region. 

 3. Not degrade the air quality along the highway corridor sufficiently to prevent construction of any other 
indirect source for which plans are received by the DNR prior to the commencement of the plan review 
period for the highway facility. 

If a highway project would not be permitted because the above criteria were not met, DNR may grant conditional 
approval instead of prohibiting construction. This conditional approval imposes conditions related to the air 
quality aspects of the project so that the above criteria would be met. These conditions may include: 

http://wisconsindot.gov/rdwy/fdm/fd-20-25-001att.pdf#fd20-25a1.1
http://wisconsindot.gov/rdwy/fdm/fd-21-30.pdf#fd21-30-5
http://wisconsindot.gov/rdwy/fdm/fd-22-50.pdf#fd22-50-1
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 1. Additional roadway improvements. 

 2. Mass transit incentives. 

 3. Commitments to modify or operate the facility as may be necessary to achieve the traffic flow 
characteristics that have been determined not to cause violations of the NAAQS for carbon monoxide. 

NR 404 designates primary and secondary standards for the major pollutants. These standards are the same as 
the National Ambient Air Quality Standards (NAAQS) (see FDM 22-5-5). 

1.5  NR 299 Water Quality Certification 

These regulations were promulgated to establish procedures for the application, processing and review of state 
water quality certifications required by the provisions of the Federal Water Pollution Control Act. These state 
regulations are consistent with the requirements of Section 1341 of the Federal Act, in that a review of all 
activities requiring a federal license or permit will be conducted by the Wisconsin DNR and the Corps of 
Engineers for those projects creating any discharge (see FDM 21-30-1, FDM 21-30-5, and FDM 24-5-5). 

1.6  Noise Requirements 

There are currently no state regulations pertaining to traffic noise. Consequently, the policies and guidelines in 
this manual have been structured around the operating experience the Department has gained in complying 
with the provisions of FAPG Part 772. 

LIST OF ATTACHMENTS 

Attachment 1.1 NR 116 Procedure 

FDM 20-25-5  State Interagency Coordination February 15, 1988 

5.1  Governor’s Executive Order 29 -State Agency Coordination 

This State Order parallels the President's Executive Order 12372 (FDM 20-10-30) which encourages states to 
establish procedures for local and state governments to review and aid in the coordination of proposed federal 
grants and federal developments. 

This Order, issued in 1983, establishes a Wisconsin Federal Grants and Development Review Process, under 
which the Department of Administration is the statewide clearinghouse with regional clearinghouses across the 
state. Refer to FDM 5-1-5 of the Manual for a discussion of agency coordination. 

By agreement, the regional clearinghouses are the major reviewing agents. A listing of these clearinghouses 
and counties served in Wisconsin is provided in FDM 5-1-5. 

http://wisconsindot.gov/rdwy/fdm/fd-22-05.pdf#fd22-5-5
http://wisconsindot.gov/rdwy/fdm/fd-21-30.pdf#fd21-30-1
http://wisconsindot.gov/rdwy/fdm/fd-21-30.pdf#fd21-30-5
http://wisconsindot.gov/rdwy/fdm/fd-24-05.pdf#fd24-5-5
http://wisconsindot.gov/rdwy/fdm/fd-20-25-001att.pdf#fd20-25a1.1
http://wisconsindot.gov/rdwy/fdm/fd-20-10.pdf#fd20-10-30
http://wisconsindot.gov/rdwy/fdm/fd-05-01.pdf#fd5-1-5
http://wisconsindot.gov/rdwy/fdm/fd-05-01.pdf#fd5-1-5
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