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Chapter 21 Environmental Documents, Reports and Permits
Section 5  Determination of Environmental Action Types

FDM 21-5-1 Environmental Action Categories March 31, 2006

In accordance with the Council on Environmental Quality (CEQ) regulations, each federal agency must identify
those typical classes of action that:

1. Require an Environmental Impact Statement (EIS)

2. Require an Environmental Assessment (EA), but not necessarily an environmental impact statement
3. Require the preparation of an Environmental Report (ER)
4

. Do not require an environmental impact statement, environmental assessment or an environmental
report.

The Federal Highway Administration (FHWA) environmental action list can be found in 23 CFR 771.115.

In addition to the CEQ regulations, the guidelines implementing the Wisconsin Environmental Policy Act
(WEPA) also require the preparation of an action identification list by state agencies. The WisDOT developed
Administrative Rule TRANS 400 which contains the Action Type List (see FDM 21-5 Attachment 5.1). The
Action Type List in TRANS 400 sets forth four major action types and their respective environmental
documentation requirements. They are:

1. EIS - Actions for which an EIS is always prepared. An EIS shall be prepared for any proposed major
action significantly affecting the quality of the human environment.

2. EA - Actions that may or may not require preparation of an EIS. These actions require that an EA be
prepared to determine the significance of the impacts. If it is concluded from the EA that the project's
impacts will be significant, an EIS is required; if not, a Finding of No Significant Impact (FONSI) is
prepared.

3. ER - Actions for which an ER is prepared to document coordination with other agencies affected or
affecting a project. The ER also determines whether these actions conform to the criteria for a
Categorical Exclusion and indicates they do not have a significant effect on the quality of the human
environment. Certain actions that are included in this category have had a programmatic ER prepared
for them.

4. CE - Actions that are clearly Categorical Exclusions and do not normally affect activities or resources
under the jurisdiction of other agencies. Neither an environmental document nor coordination with
other agencies is normally required for these projects.

Occasionally, a project is proposed that does not appear to fit any of the definitions provided for the four action
categories. In that case, further consultation with the Bureau of Equity & Environmental Services (BEES) is
encouraged before an action decision is made.

The scope of the improvement and the estimated significance of the impacts determine the extent of the impact
analysis, the type of document and the level of public involvement. To determine the significance of an action,
the entire human environment, the affected region, and the interests of the local area must be analyzed. Both
short-term and long-term effects must be taken into account. The following criteria should be considered when
evaluating the significance of an impact or an action:

1. Significant changes in the status of natural resources in the project area, such as water, air, soil,
vegetation, wildlife, or cultural resources.

2. Impacts that may be both beneficial and adverse.
3. Effects on public health and safety.

4. Impacts that may be disproportionately high and adverse to minority populations and low-income
populations.

5. Unique characteristics of the area, such as cultural resources which are listed in or eligible for the
National Register of Historic Places, impacts on any endangered or threatened species or its habitat,
park and recreation areas, prime and unique farmland, wetlands, wild and scenic rivers or other
ecologically critical areas.
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6. Degree to which the effects are likely to be highly controversial, highly uncertain or involve unique or
unknown risks.

7. Degree to which the action may establish a precedent for future actions with significant effects or
represents a decision in principle about a future consideration.

8. Despite individually insignificant effects, the action must be evaluated for significantly cumulative
effects.

9. Any action that threatens a violation of federal, state, or local law or requirements for protection of the
environment.

The following more closely describes the criteria used to determine each action type.

1.1 EIS Action-Environmental Impact Statement

A proposed action, which is known to have significant environmental impacts, will require the preparation of an
EIS. This includes, but is not limited to, actions that are likely to:

1. Have a significant impact on natural, ecological or cultural resources, threatened and endangered
species, wetlands, floodplains, prime or unigque farmland, groundwater, natural resources, or fish and
wildlife resources;

2. Be highly controversial on environmental grounds, i.e., opposed or considered unacceptable on
environmental or legal grounds by a federal, state, or local agency, or by the public;

3. Have significant residential, commercial, or agricultural displacement impacts;

4. Cause substantial disruption to an established community, disrupt orderly, planned development, be
inconsistent with plans or goals that have been adopted by affected communities, or adversely affect
the economic vitality of an urban area;

5. Have a significant impact on noise levels in noise sensitive areas;
6. Have a significant impact on air quality;
7. Have a significant impact on water quality or a surface or subsurface public water supply system.

A decision to prepare an EIS for a proposed action may be made when that action clearly involves significant
impacts on the human environment, or when environmental studies and the results of early coordination indicate
significant impacts, or when the review of an EA concludes that significant impacts would result from a proposed
action. (See Sections 10 and 15 of this chapter for details of the Environmental Documentation Process and the
Format and Content of Environmental Documents.)

1.2 EA/FONSI Action-Environmental Assessment/Finding of No Significant Impact

An EA is a public document which serves to provide sufficient evidence and environmental analysis to
determine whether to prepare an EIS or to prepare a FONSI. An EA is prepared when the significance of the
impacts cannot be clearly determined, or if some but not all of the EIS criteria can be met, or if the project is a
large one. All actions that do not readily fall into an EIS action or meet the qualifications of an ER are evaluated
as an EA.

Based on the review and findings of an EA and any public comments, an EIS is prepared if the region, BEES,
and FHWA determine that significant impacts would occur as a result of implementing the project. A FONSI is
prepared in the event the study concludes that the proposed action will not cause significant impacts. The
FONSI is a conclusion to the EA and highlights data supporting the finding that no significant impacts will occur
as a result of the action. See FDM 21-15-5 and EDM 21-15-10 of this chapter for details on the preparation of
EA's and FONSI's.

1.3 ER Action-Environmental Report

ER actions are Categorical Exclusions which require an Environmental Report to confirm their status and
illustrate that coordination with other agencies has been completed and sufficiently addressed. An action that
does not individually or cumulatively have a significant effect on the human environment is called a Categorical
Exclusion. See FDM 21-15-15 for additional information on Type Ill Actions and Environmental Reports.

Five ER actions listed in Attachment 1.1 of this procedure may be covered by a programmatic Environmental
Report. These actions are covered only if they satisfy the criteria shown in Attachment 1.2 of this procedure.

Actions covered by the programmatic ER do not need to have another ER prepared and approved. It is
recommended, however, that some form of documentation illustrating an action's conformance with the
programmatic ER criteria be included in the project file and sent to the Central Office Files. This documentation
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may take the form of the Screening Worksheets and letters from the agencies with whom coordination was
completed. If the Screening Worksheets are filled out for an action conforming to the programmatic ER criteria,
they do not require BEES or FHWA approval.

1.4 CE Action-Categorical Exclusions

CE actions are Categorical Exclusions which do not require the preparation of any environmental document.
These actions are identified in EDM 21-5 Attachment 5.1.

If a unique situation is anticipated, BOE should be consulted. Projects that are normally ER or CE could be
upgraded to EIS or EA if special circumstances exist.

1.5 Reporting Environmental Action Types

The FHWA requires WisDOT to complete form FHWA-37, Federal Project Status Record for each federal-aid
project. This form is usually completed by the region's Planning Section and sent to the Bureau of State
Highway Programs, which forwards it to the FHWA at each stage when federal funding is requested, e.g.
preliminary engineering, real estate, utilities, construction, etc. It is therefore important that the region personnel
who send the form are kept informed of any changes in the environmental documentation that will be or have
been prepared for the project. The designations for form FHWA-37 are different from those in TRANS 400.

Item # 18 of form FHWA-37 requires the designation of the Environmental Category of the project. It is important
that the correct designation be placed in this space to preclude any delays in obtaining federal funding. It is
recommended that the project design supervisor keep the Region SPO Section informed of any changes in a
project's environmental documentation.

The table below illustrates the correct designations required for form FHWA-37, Item #18.

Table 1.1 DESIGNATIONS FOR FHWA-37, ITEM #18

FHWA-37 Designation @ Environmental Document TRANS 400
Action Type
1-EIS Draft & Final EIS
Environmental Impact Statement (DEIS &
FEIS)
2A — Categorical Exclusion: No Documentation Required CE
Programmatic
2B - Categorical Exclusion: Programmatic pER
State Documented Environmental Report (pER)
2C — Categorical Exclusion: Environmental Report (ER) ER
FHWA Documented
3 — Environmental ©
Assessment
4 — Finding of No Significant | Environmental Assessment (EA) & Finding EA/ FONSI
Impact Of No Significant Impact (FONSI)

@ These designations are used only on FHWA-37 forms. They are not to be used anywhere else unless
specifically requested.

These designations are used in all WisDOT documentation for highway improvement projects (e.g.,
CDRs, DSRs, etc.).

© category 3 is new and should be used in only the rarest of circumstances because it is not a final
document. Normally an EA leads to a FONSI or another type of document.

LIST OF ATTACHMENTS

Attachment 1.1 List of Projects Covered by the Programmatic Environmental Report
Attachment 1.2 Criteria for the Programmatic Environmental Report
FDM 21-5-5 Action Type List June 15, 2001

As an aid in determining the level of environmental documentation needed for a particular action, WisDOT has
prepared the Environmental Action Type List which follows (see Attachment 5.1). The list is compatible with
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TRANS 400, the Council on Environmental Quality (CEQ), and the Federal Highway Administration (FHWA)
regulations. TRANS 400 is the WisDOT Administrative Rule implementing the Wisconsin Environmental Policy
Act (WEPA). Copies of this rule are available from the, Bureau of Environment P.O. Box 7965, Madison,
Wisconsin 53707 or on the internet at: http://www.legis.state.wi.us/rsb/code/trans/trans.html

The first step in deciding on the appropriate action type for a project is to compare the proposed action with the
Action Type List. The actions on this list are EIS, EA, ER, and CE, as described in EDM 21-5-1. Concurrence
may be obtained through consultation with the Bureau of Environment (BOE) on all complex or atypical projects.
Regions are encouraged to consult with BOE on any project about which questions arise as to the appropriate
action type. BOE may also be consulted to help determine whether a project conforms to the criteria for a
programmatic ER. See FDM 21-5 Attachment 1.1 and FDM 21-5 Attachment 1.2.

LIST OF ATTACHMENTS
Attachment 5.1 TRANS 400.08 Categorization of Department Actions
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