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FDM 24-20-1 Introduction December 8, 1995

The purpose of this section is to identify requirements under state and federal laws for the preservation of
threatened and endangered species of plants and wildlife. The basic premise of listing threatened and
endangered species for protection is that over time, populations of particular plants and animals have declined.
Generally, no distinction is made as to whether this decline is a natural phenomenon or whether it is due to
destruction of critical habitat or other means. The point is that once species are listed for protection, for
whatever reason, certain procedures must be implemented for their continued preservation.

FDM 24-20-5 Federal Implementation December 8, 1995

The purposes of the Endangered Species Act of 1973 are "to provide a means whereby the ecosystems upon
which endangered species and threatened species depend may be conserved, to provide a program for the
conservation of such endangered species and threatened species . . ." The 1973 Act was amended in 1978 and
1982.

5.1 Definitions
- The term species includes any subspecies of fish or wildlife or plants, and any distinct population
segment of any species of vertebrate fish or wildlife which interbreeds when mature.

- Fish and wildlife includes any member of the animal kingdom, including without limitation any
mammal, fish, bird amphibian, reptile, mollusk, crustacean, arthropod or other invertebrate, and
includes any part, product, egg, or offspring thereof, or the dead body or parts thereof.

- Plant is defined as any member of the plant kingdom, including seeds, roots, and other parts thereof.

- An endangered species is any species which is in danger of extinction throughout all or a significant
portion of its range.

- A threatened species is one which is likely to become an endangered species within the foreseeable
future throughout all or a significant portion of its range.

- Ciritical habitat, as related to this Act, includes "the specific areas within the geographical area
occupied by the species at the time it is listed . . . on which are found those physical or biological
features (i) essential to the conservation of the species and (ii) which may require special
management consideration or protection; and . . . specific areas outside the geographical area . . .
upon a determination by the Secretary [of the Interior] that such areas are essential for the
conservation of the species."

A list of all threatened and endangered species is periodically updated and published in the Federal Register.
The list is also published in the Code of Federal Regulations, 50 CFR 23.23. Species are added to this list
subsequent to a detailed evaluation and review process. Where possible, critical habitats are designated at the
time of listing.

For most of Wisconsin, consultation regarding federally listed species should be initiated with the Field
Supervisor, U.S. Fish and Wildlife Service, Green Bay Field Office, University of Wisconsin-Green Bay, Green
Bay, Wisconsin 54304. For projects located in the Duluth-Superior harbor, the St. Croix River where the river
forms the state border, and the Mississippi River to the Minnesota-lowa border, contact the St. Paul Field Office,
50 Park Square Court, 400 Sibley Street, St. Paul, Minnesota 55101. The Field Supervisor should be provided
with a description of the proposed action, a listing of the alternatives and identification of any known species of
critical habitat in or adjacent to the project area.

See FDM 20-5-10 for additional information on the Endangered Species Act and Section 7 consultation.

For the most current list of federal and state endangered and threatened species, contact the DNR Bureau of
Endangered Resources at:

Wisconsin Dept. of Natural Resources

Bureau of Endangered Resources

Box 7921

Madison, WI 53707
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Phone: (608) 266-7012
Location maps for endangered species described above are available from the local DNR office or at the
following:

The Bureau of Endangered Resources

Department of Natural Resources

Box 7921

Madison, WI 53707

5.2 References
Code of Federal Regulations, 50CFR.

The Endangered Species Act as Amended by Public Law 97-304.

FDM 24-20-10 State Law December 8, 1995

Wisconsin's Endangered Species Act (Section 29.415, Wisconsin Statutes) was signed into law in 1971.
Chapter 27 of the Wisconsin Administrative Code contains the rules necessary to implement the statute and, in
conjunction with that statute, governs the taking, transportation, possession, processing or sale of any wild
animal or wild plant specified on the Wisconsin list of endangered or threatened species.

This list, published in Chapter NR 27, consists of three parts: 1) wild animals and wild plants on the U.S. list of
endangered and threatened foreign species; 2) wild animals and wild plants on the U.S. list of endangered and
threatened native species; and 3) a list of endangered and threatened Wisconsin species. The Wisconsin
Department of Natural Resources (DNR) periodically reviews and updates this list. Copies may be obtained
from the DNR, Bureau of Endangered Resources.

The DNR has an additional category called watch status. Species in this category are those about which some
problem of abundance or distribution is suspected but not yet proved. It is an informal, nonlegal category. The
main purpose is to focus attention on certain species before they become endangered or threatened.

The following discussion summarizes Wisconsin's endangered species legislation.

Definitions from SS.29.415(2) and NR 27:

Endangered Species means any species whose continued existence as a viable component of this State's wild
animals or wild plants is determined by the Department of Natural Resources to be in jeopardy on the basis of
scientific evidence.

Threatened species means any species of wild animals or wild plants which appears likely, within the
foreseeable future, on the basis of scientific evidence, to become endangered.

Wild animal means any mammal, fish, wild bird, amphibian, reptile, mollusk, crustacean, or arthropod, or any
part, products, egg or offspring thereof, or the dead body or parts thereof.

Wild plant means any undomesticated species of the plant kingdom occurring in a natural ecosystem.

Take means shooting, shooting at, pursuing, hunting, catching or killing any wild animal or the cutting, rooting
up, severing, injuring, destroying, removing, or carrying away any wild plant.

Statute 29.415 prohibits the following actions, except as allowed by a Department of Natural Resources rule or
permit.

1. No person may take, transport, possess, process or sell within this State any wild animal specified by
the Department's endangered and threatened species list.

2. No person may process or sell to another person any endangered or threatened species of wild plant.

3. No person may remove or transport any endangered or threatened species of wild plant away from its
native habitat on public property or property which he or she does not own or lease, except in the
course of forestry or agricultural practices or in the construction, operation or maintenance of a utility
facility.

This Statute provides for agreements between the DNR and other state agencies, federal agencies, or private
persons for developing programs designed to conserve designated species. There are no provisions for the
relocation of listed species by WisDOT, nor are there permit provisions that would allow removal or relocation by
WisDOT.

10.1 Effects on WisDOT Project Activity
Threatened and endangered wildlife: Since the language of the state law prohibits the taking, transporting,
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possessing, processing, or selling of wildlife species, it is unlikely that WisDOT project activity would be
affected. At present, taking is not construed to include destruction or removal of a species' habitat and thus
indirectly the species itself. The federal law, however, prohibits the destruction or removal of critical habitat as
well as the species.

Threatened and endangered plants species: Since the state law prohibits the removal of a wild plant species
from its native habitat, this prohibition would apply to WisDOT project activities, such as relocation, widening, or
other upgrading that would involve removal of listed species. This prohibition precludes construction that would
require removal of threatened or endangered plants. For new construction on new alignment, it is essential to
coordinate closely with the DNR to determine whether such species are present. It is likely that the DNR would
require alignment modifications to avoid these sites. For improvements on existing alignment where species
cannot be avoided, it is possible that they can be relocated to similar habitat in the new right-of-way. Each
instance will need to be resolved on a case-by-case basis.

The Wisconsin Endangered and Threatened Species lists and location information may be obtained from the
Wisconsin Bureau of Endangered Resources, Department of Natural Resources, Box 7921, Madison, Wisconsin
53707. The lists include federal and state listed species. Additional sources of information include the following
state publications:

- Department of Natural Resources, "Endangered and Non-game Species Handbook," (1724.5).

- "Wisconsin's Endangered Birds and Mammals," a supplement to Wisconsin Natural Resources,
September-October 1979.

- "Wisconsin's Endangered Reptiles, Fish and Molluscs," a supplement to Wisconsin Natural
Resources, July-August 1980.

- "Wisconsin's Endangered Flora," a supplement to Wisconsin Natural Resources, July-August 1982.
- The Vanishing Wild, Department of Natural Resources, 1979.

10.1.1 Factor Sheets

Factor Sheets F1, G, and H1 in EDM 21-15-5 have questions that pertain to threatened and endangered
species and need to be addressed when preparing an environmental document.
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