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REPLY TO THE ATTENTION OF:

Mr. George Poirer

Federal Highway Administration
525 Junction Road, Suite 8000
Madison, Wisconsin 53717-2157

RE: Comments on the Final Environmental Impact Statement (FEIS) for Wisconsin State
Highway 23, Fond du Lac to Plymouth, Fond du Lac and Sheboygan Counties, Wisconsin,
Wisconsin Project ID 1440-13-00, CEQ #: 2010028

Dear Mr. Poirer:

The U.S. Environmental Protection Agency has received the document listed above.
Under the National Environmental Policy Act (NEPA), the Council on Environmental Quality
regulations, and Section 309 of the Clean Air Act, EPA reviews and comments on major federal
actions.

The FEIS presents a change to the Preferred Build Alternative. An interchange will be
built at the County G intersection. The impacts of this change are not stated succinctly in one
place in the document. However, after reviewing the Environmental Evaluation Matrix
beginning on page 4-25 of the FEIS and comparing it to the same matrix in the SDEIS, we gather
that there are 0.4 acres of more wetland impacts (P. 4-92) and 1 less acre of upland habitat
impact (p. 4-36) due to the additional intersection. The FEIS also presents another change for
corridor preservation. Option 23-1 and Option 23-2 are not moving forward as corridor
preservation measures for the US 151/Wisconsin 23 system interchange. Therefore, there will be
no corridor preservation for the US 151/Wisconsin 23 interchange.

For the most part, our comments on the Supplemental Draft Environmental Impact
Statement (SDEIS) were adequately addressed in the FEIS. We do have some reiterative
comments about wetlands and clean diesel initiatives in the following paragraphs.

Wetlands

Thank you for updating and clarifying the Clean Water Act (CWA) Section 303 (d) listed
stream segments. We understand that water resources with impairments are outside of the
project study area and the nature of their impairments (PCBs) is unlikely to be affected by a
highway construction project.

The text of the FEIS proposes the single-span bridging without piers of both the
Sheboygan and Mullett Rivers (pages 4-119 and 4-127). Your response to our DEIS comment
about this subject (“EPA 14” on page 6-16) is contradictory, indicating that a culvert will be used
to cross the Mullet River. Please clarify. In addition, if a culvert is used for the crossing of the
tributary of the Sheboygan River, as proposed on page 4-123, then the box culvert approach is
more suitable than conventional round culverts.
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The current estimate of the wetland impacts for the preferred alternative is 32.0 acres for
highway lanes, 0.7 acre for connecting roads and 10.7 acres for the Old Plank Trail, totaling
about a 43-acre loss of wetlands. The current estimate is lower than the DEIS estimate of 58
acres but is still a substantial, adverse effect to aquatic resources. A large portion of the project
work addressing wetlands is being deferred to the project design phase, including the formal
wetland delineation for the CWA Section 404 permitting process. Every effort should be made
to avoid and minimize wetland impacts during the project design phase. In addition, we strongly
suggest that a systematic quality assessment of vegetative quality and other functional values be
made of the actual wetland resources proposed for dredging or filling.

The proposed extension of the Old Plank Trail is a worthy part of the project. The trail
can expose more individuals to green space and provide for non-motorized transportation and
recreation, both of which improve the livability of the surrounding area. However, it presents
about one-quarter of the proposed adverse impacts to wetlands of the entire project. The FEIS
states that there will be an opportunity for the trail extension to avoid the existing CWA Section
404 permit compensatory mitigation site near the Old Wade House, (p. 4-174 and figures K3 and
F6). Trail refinements will need to be the subject of continued attention during the project
design phase. The physical avoidance of the old compensatory mitigation site, whose intent was
to provide a wetland resource in perpetuity (even if unsecured by a real estate protection tool) is
important (see response to EPA DEIS comment 10, p. 6-16). A detailed diagram/map of this
situation, showing the highway, trail, mitigation site wetlands and other wetlands, would enhance
the Record of Decision.

Substantial work will be occurring during the design phase to determine compensatory
mitigation for wetland losses. Compensatory mitigation site locations should be in the same
watershed, but away from any future disruption by transportation projects or other land-use
changes. The sites will need to be protected by a conservation easement or other suitable
protective real estate tool, as required by the EPA-Corps Mitigation Rule dated April 10, 2008.
Equally as important will be good design for water quality protection of the Old Wade House
compensatory mitigation site and any other compensatory mitigation site along the project route
through the effective use of native plant buffers and other design and management practices.

EPA will give considerable attention to the proposed compensatory mitigation sites during the
CWA Section 404 permit process.

The EPA reserves the right to comment fully on the final project proposal during the
CWA Section 404 permit process, jointly administrated by EPA and the Army Corps of
Engineers. In addition, we consider corridor preservation a suitable topic in the EIS process;
however, EPA reserves the right to comment on the corridor preservation alternative and its
alternatives during any future CWA Section 404 permit process.

Clean Diesel Intiatives

We are encouraged that FHWA and the Wisconsin Department of Transportation are
considering making clean diesel initiatives part of a voluntary or mandatory commitment by
contractors. For future projects, we hope that these initiatives are firm contract commitments
and represented has such in EIS’s. Your response to our comments concerning clean diesel
initiatives, “EPA 29 and EPA 30 found on pages 6-25 and 6-26, references the incorrect section
for the text revisions. The correct Section is Section 5.3-not Section 5.5.
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Background Information

The DEIS presented 6 action alternatives to reconstruct Wisconsin Highway 23 to a four-
lane divided highway in order to alleviate the safety and congestion problems due to the
increased traffic and numerous access points. After the DEIS was issued, Alternative 1 was
chosen by your agency and the state as the Preferred Alternative.

The purpose of the SDEIS was to present the changes made to the Preferred Build
Alternative 1 and to add and evaluate the Corridor Preservation Alternatives. The alternatives
presented in the SDEIS were the No Build, the Dismissed Build Alternatives (alternatives 2, 3, 4,
5, and 6), and the Preferred Build Alternative 1 (including extending Old Plank Trail and adding
interchanges at County K and UU). Corridor Preservation Alternatives were also presented for
the Wisconsin 23 Corridor (future interchanges and overpasses) and the US 151/Wisconsin 23
System Interchange (Option 23-1 and Option 23-2).

Thank you for the opportunity to review your project. If you have any questions
regarding EPA’s comments, please contact Julie Guenther at (312) 886-3172 or email her at
guenther.julia @epa.gov.

Sincerely

Kenneth A. Westla
Chief, NEPA T ementation Section
Office of Enforcement and Compliance Assurance

cc: Mr. Robert Wagner, P. E.
Division of Transportation System Development
Northeast Region
944 Vanderperren Way
P.O. Box 28080
Green Bay, WI 54324-0080

Joey Shoemaker

Department of the Army

St. Paul District, Corps of Engineers
Sibley Square at Mears Park

190 Fifth St. E., Suite 401

St. Paul, Minnesota 55101-1638

Joanne Kline

Wisconsin Department of Natural Resources
Southeast Region Headquarters

2300 N. Dr. Martin Luther King, Jr. Drive
Milwaukee, Wisconsin 53212
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Louise Clemency

United States Department of the Interior
Fish and Wildlife Service

Green Bay ES Field Office

2661 Scott Tower Drive

New Franken, Wisconsin 54229-9565
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DEPARTMENT OF THE ARMY
ST. PAUL DISTRICT, CORPS OF ENGINEERS
180 FIFTH STREET £EAST, SUITE 700
ST. PAUL MINNESOTA 55101-1678

July 22,2010

Opétations :
Regalatory (2010-00379-JRS)

Robeért J. Wagner
WisDOT-Northeast Region
944 Vanderperren Way
Green Bay, Wisconsin 54304

Dear Mr. Wagner:

This letter is in response to the Final Environmental Impact Statement received by
this office on June 23, 2010 for the Wisconsin State Highway 23 Fond du Lac to Plymouth
expansion project (Project ID 1440-13-00). The project site is located along the existing WIS
23 corridor within Fond du Lac and Sheboygan Counties, Wisconsin.

The U.S. Army Corps of Engineers is acting as a cooperating agency for the National
Environmental Policy Act (NEPA) review for the proposed project due to the requirement for
a Clean Water Act Section 404 permit. We have evaluated the document pursuant to NEPA
guidelines and concur with the document regarding purpose and need, range of alternatives
and the WisDOT preferred alternative.

Though we agree the document is adequate for a corridor level study, we expect that
additional agency coordination may be required during design phase for the following
subjects:

1. Wetland delincation/impacts: The Corps will need to agree that established
wetland boundaries are adequate for the 404 program. Due to age of data or
mechanism of collection, additional delineation information may be required
during design phase. Any Water of the U.S. impacts contingent upon delineation
results may need to be refined based on updated delineation results. We expect
that further efforts to avoid and minimize wetland and stream impacts will take
place during design phase.

2. Compensatory Mitigation: Though not directly referenced in the FEIS,
compensatory mitigation should be consistent with regulations found in 33 CFR
Part 332. We urge WisDOT to take all practicable and appropriate steps to
ensure that compensatory mitigation is located within the same watershed(s) as
the impact site(s), and that it would support the sustainability or improvement of
aquatic resources within the same watershed. The Corps should be included in
compensation plans and coordination during design phase.

3. Utilities/Borrow Areas: To alleviate future project delays we recommend that
you work closely with utility companies and contractors to identify any
significant environmental resources within the corridor that may be impacted due
to utilities/borrow areas. Additional impacts may need to be evaluated in
accordance with NEPA as it pertains to our authority under the Clean Water Act.
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Operations
Regulatory (2010-00379-JRS)

We appreciate your request for comments and look forward to continued coordination
on this project. If you have any questions, contact Joey Shoemaker in our Green Bay Field
Office at (920) 448-2824. In any correspondence or inquiries, please refer to the Regulatory
number shown above, '

Sincerely,

Tamara E. Cameron
Chief, Regulatory Branch

Copy:

Jason Spilak, FHWA
Bobbi Jo Fischer, WDNR
Louise Clemency, USFWS
Julia Guenther, USEPA
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Green Bay ES Field Office
2661 Scott Tower Drive
New Franken, Wisconsin 54229-9565
Telephone 920/866-1717
FAX 920/866-1710

July 28, 2010

Mr. Robert Wagner

Wisconsin Department of Transportation - District 3
944 Vanderperren Way, P.O. Box 28080

Green Bay, Wisconsin 54324-0080

re: Final Environmental Iimpact Statcment
Project ID 1440-13-00
STH 23
Fond du Lac and Sheboygan Counties,
Wisconsin

Dear Mr. Wagner:

The U.S. Fish and Wildlife Service (Service) has received your letter dated June 15, 2010,
requesting comments on the Final Environmental Impact Statement (FEIS) for the proposed
project. The information presented in the FEIS is in addition to the information in the (Draft
Environmental Impact Statement) DEIS (November 3, 2004) and the (Supplemental Draft
Environmental Impact Statement) SDEIS (December 23, 2009). The project entails expansion of
State Highway 23 between County Highway K in Fond du Lac and County Road P in Plymouth,
in Fond du Lac and Sheboygan Counties, Wisconsin.

After review of the FEIS, we have no additional comments from those previously submitted in
our January 5, 2004 correspondence.

Please provide us copies of any future documents that may be associated with this project or of
future projects you may be planning that would require Service review. This will allow us to
keep our files current. We will provide comments as time and work priorities allow.

We appreciate the opportunity to respond. Questions pertaining to these comments can be
directed to Ms. Jill Utrup at 920-866-1734.

Sincerely,

Louige Clemency
Field Supervisor
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Abts, Cara Lynn

From: Pitcher, Brent <brent.pitcher@graef-usa.com>

Sent: Friday, August 06, 2010 1:09 PM

To: Wagner, Robert - DOT (Northeast Region); Nielsen, David - DOT

Cc: Michaelson, Jill - DOT; Mark Paschke; Sokal, Joe - DOA; Goehring, Alicia L - WHS; Brown,
Ellsworth H - WHS; Simmons, David M - WHS; Kressin, Pat

Subject: RE: Wade House update

Attachments: Wagner-WisDOT.PDF; Transportation.pdf; wetlands.pdf; floodplain.pdf

This time with the attachments.

————— Original Message-----

From: Pitcher, Brent

Sent: Friday, August 06, 2010 1:04 PM

To: 'Wagner, Robert - DOT (Northeast Region)'; 'Nielsen, David - DOT'

Cc: 'jill.michaelson@dot.wi.gov'; 'Mark Paschke'; 'Sokal, Joe - DOA'; 'Goehring, Alicia L -
WHS'; 'Brown, Ellsworth H - WHS'; Simmons, David M - WHS; Kressin, Pat

Subject: RE: Wade House update

Hi David-

Please find attached a letter from the Wisconsin Historical Society for access consideration
at your meeting next week.

I have mailed a hard copy of the letter as well.

Questions should be addressed to Dr. Brown at the phone number listed in the letter. Please
copy all on any email correspondence as I will be out of the office next week.

Thank you,

Brent

----- Original Message-----

From: Pitcher, Brent

Sent: Wednesday, August 04, 2010 12:33 PM

To: 'Wagner, Robert - DOT (Northeast Region)'; Nielsen, David - DOT

Cc: 'jill.michaelson@dot.wi.gov'; 'Mark Paschke'; 'Sokal, Joe - DOA'; Goehring, Alicia L -
WHS; Sullivan, Cheryl E - WHS

Subject: RE: Wade House update

Hello David-

As a follow up to this email from Rob regarding the Wade House project in Greenbush I want to
let you know that we met on Monday to discuss the access options for the site and will be
submitting a request letter this week for consideration at your August 12th meeting next

week.

Please contact me with any questions.

Thank you,

Brent
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Brent T. Pitcher, P.E., LEED AP
Principal

GRAEF

One Honey Creek Corporate Center
125 South 84th Street, Suite 401
Milwaukee, Wisconsin 53214-1470

414 / 259 1500 office
414 / 266 9269 direct
414 / 491 1386 mobile
414 / 259 0037 fax

brent.pitcher@graef-usa.com
www . graef-usa.com
GRAEF is the trade name of Graef-USA Inc.

This email and any attachments may contain confidential information to be used only by the
intended recipient(s). If you are not the intended recipient of this email, you are expected
to disregard the content, delete the email message, and notify the original sender.

Please consider the environment before printing this page.

----- Original Message-----

From: Wagner, Robert - DOT (Northeast Region) [mailto:Robert.Wagner@dot.wi.gov]
Sent: Tuesday, July 20, 2010 10:53 AM

To: Pitcher, Brent

Cc: Nielsen, David - DOT

Subject: RE: Wade House update

Hi Brent,

Jill and talked a bit after leaving as well as speaking to folks here this morning. A few
things to let you know, some you may already be aware of.

The access meeting is July 29th (hence the confusion on dates). The do meet every other
Thursday, so we can really fit you in when you are ready. I will be laid during their Aug
26th meeting. They'd like to have me around to explain the situation too, so that might not
be the best date to target. Perhaps Aug 12th if you are ready. I have cc'd Dave Nielsen on
this email, so you can include him on any information to be present to the access group. I
will also be on vacation from this Friday and back on August 9th.

I'm sure you thought about it or discussed it, but keep in mind that someday there will be an
interchange at A and the J-turn will be removed which could throw off how the complex is
used. Not to influence your decision, but rather consider all options, the connection with
0ld Plank Road would work now with the right-in/right-out, and in the future using the CTH A
interchange.

I have another thought, please excuse my forwardness, but hearing just a bit about their
intriguing project made me think a bit. I believe the Wade House property includes the large

2
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open area west of 0ld Plank Road, between WIS 23 and the mill/dam. Perhaps that would make
for a nice sized parking lot with a connecting road or path up to the new interpretive
center. Or even use the 0ld Plank Trail if properly accounted for (ie, a wider path to
accommodate horse drawn carriage (no motorized vehicles) This would provide for nice access
to parking in the near and distant future and leave more land available by the center. Maybe
something to consider.

Let me know if you have any questions, and again, I'll be out for awhile, so if you need
anything this week, please contact me asap. Rob

Robert J. Wagner, P.E.

Project Manager - Planning Unit

WisDOT-Northeast Region

920-492-5983 (FAX: 920-492-5640)
Robert.Wagner@dot.wi.gov

----- Original Message-----

From: Pitcher, Brent [mailto:brent.pitcher@graef-usa.com]
Sent: Friday, July 16, 2010 7:30 AM

To: Wagner, Robert - DOT (Northeast Region)

Subject: RE: Wade House update

Rob-

We have changed the agenda around for Monday to cover the site aspects in the afternoon to
coincide with your attendance at the meeting. Attached is the updated agenda. We will see
you at 3:00 at the Greenbush Town Hall across the street from the Wade House on Plank Road.

Thank you,
Brent

————— Original Message-----

From: Wagner, Robert - DOT (Northeast Region) [mailto:Robert.Wagner@dot.wi.gov]
Sent: Tuesday, July 06, 2010 10:14 AM

To: Pitcher, Brent

Subject: RE: Wade House update

Hi Brent,

Sounds like a great idea to incorporate that trail. We went through the access for the
entire project last week and it looks as though the crossover location we showed you is in
the same location as in the past. There should be a design Public Informational Meeting in
the upcoming months, which really begins the end of the design period. Construction grading,
bridge work, is scheduled for 2013. Paving of the road and trail would be in 2014.

If this information is enough, great, if not and you still want someone at the meeting, let
me know. What time and where are the workshops? I have a meeting in Plymouth, likely the
19th at 5pm, so something just prior to that would be perfect if it's at the Wade House.

Thanks, Rob
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Robert J. Wagner, P.E.

Project Manager - Planning Unit
WisDOT-Northeast Region
920-492-5983 (FAX: 920-492-5640)
Robert.Wagner@dot.wi.gov

----- Original Message-----

From: Pitcher, Brent [mailto:brent.pitcher@graef-usa.com]
Sent: Sunday, July 04, 20106 11:15 PM

To: Wagner, Robert - DOT (Northeast Region)

Subject: Wade House update

Hi, Rob. We had a good initial planning meeting for the Wade House project recently. The new
entry location, crossover, r/w location, and bike trail were all topics of great interest to
the group. The hope of everyone is that the State Historical Society and the design team can
work closely with WisDOT and your consultant during the design process.

Our next design workshop will be either July 19 or 20. Would it be possible for you or

another WisDOT representative to attend a brief portion of that meeting to discuss
coordination issues? I will let you know of the exact date and time once determined.

We envision the Wade House to be a stop on the bike trail and would like to incorporate the
trail in to the project site somehow. Another issue to discuss is the timing of the two
projects. Perhaps the stretch of bike trail in front of the visitor center could be
constructed in conjunction with our project.

Your thoughts on these items are appreciated. Also, do you have any update to the final
design schedule?

I will be out of the office this week but will follow up with you when I return next week.

Happy Independence Day!

Brent Pitcher

Sent from my iPhone
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Federal Register/Vol. 77, No. 12/ Thursday, January 19, 2012 /Notices

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

Notice of Intent To Prepare a
Supplemental Environmental Impact
Statement: Fond du Lac & Sheboygan
Counties, Wl

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice.

sumMMARY: The FHWA 1is issuing this
notice to advise the public that a limited
scope Supplemental Environmental
Impact Statement (SEIS) will be
prepared for the proposed capacity
improvements to Wisconsin Highway 23
from 1.8, Highway 151 to County
Highway P in Fond du Lac and
Sheboygan Counties, Wisconsin.

FOR FURTHER INFORMATION CONTACT:
Bethaney Bacher-Gresock,
Environmental Program Manager,
FHWA, 525 Junction Road, Suite 8000,
Madison, WI 53717—2157; Telephone:
(608) 662—2119. You may also contact
Rebecca Burkel, Director, Bureau of
Technical Services, Wisconsin
Department of Transportation, 3502
Kinsman Blvd., Madison, WI 53704~
2549; Telephone (608) 246-5399.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the
Wisconsin Department of
Transportation (WisDOT) will prepare a
limited scope SEIS in accordance with
23 CFR 771.130(f) and 40 CFR 1502.9
for the proposed capacity improvements
along approximately 19 miles of
Wisconsin Highway 23 from U.S.
Highway 151 in the City of Fond du Lac
to County Highway P in the City of
Plymouth, in Fond du Lac and
Sheboygan Counties, Wisconsin, The
purpose of the SEIS is to clarify certain
parts of the previously approved June 3,
2010 Final Environmental Impact
Statement (FEIS) and to reconsider
certain portions, including parts of the
Section 4(f) evaluation and indirect and
cumulative impacts analysis. In
accordance with its regulations, FHWA
also will evaluate and provide
additional analysis, if needed, on any
new or changed impacts to the human
and natural environment since the
issuance of the Record of Decision
(ROD) on September 27, 2010. The ROD
selected a build alternative involving
construction of a 4-lane divided
highway along the existing Wisconsin
Highway 23 alignment, three
interchanges (at County Highway K,
County Highway UU, and County
Highway G), and local road and access
improvements. The ROD also selected a
corridor preservation alternative for the

Wisconsin Highway 23 corridor (except
for the U.S. 151 inlerchange where there
will be no corridor preservation), to
preserve the right-of-way needed for
future interchanges and grade
separations.

The SEIS will follow the same process
and format as the original EIS (Draft EIS,
FEIS, and ROD), except that scoping is
not required. The FEIS and ROD are
available at hitp://
www.dol.wisconsin.gov/projects/
neregion/23/environ.him.

Public involvement is a critical
component of the National
Environmental Policy Act (NEPA)
project development process and will
occur throughout the development of
the environmental documents.
Environmental documents will be made
available for review by resource
agencies and the public, Public
hearing(s) will be held following the
availability of the Draft SEIS and as
necessary. The public hearing(s} will be
accessible and held at a convenient time
and location. Individuals will be
provided the opportunity to offer
official comments by publicly
expressing their views to representatives
of WisDOT and others in attendance,
privately to a court reporter, or by
submitting written comments. WisDOT
will provide FHWA with a transcript of
the public hearing(s) and copies of
submitted written comments.

Letters describing the proposed action
and soliciting comments will be sent to
the appropriate Federal, State, and local
agencies, and to private organizations
and citizens who have previously
expressed or are known to have interest
in this proposed project. To ensure that
the full range of issues related to this
proposed action are addressed and all
significant issues are identified,
comments and suggestions are invited
from interested parties. Comments or
questions concerning this proposed
action and the SEIS should be directed
to the FHWA at the address above.
{Catalog of Federal Domestic Assistance
Program Numher 20.205, Highway, Planning,
and Construction. The regulations
implementing Execitive Order 12372
regarding the intergovernmental consultation
on Federal programs and activities apply to
this program.)

Issued on: January 11, 2012.

R. Kirk Fredrichs,

Assistant Division Administrator, Federal
Highway Administration, Madison,
Wisconsin.

[FR Doc. 2012-925 Filed 1-18-12; 8:45 am]
BILLING CODE 4910-22-P

D-22

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration
{Docket Number FRA-2003-15754]

Notice of Application for Approval of
Discontinuance or Modification of a
Railroad Signal System

In accordance with Part 211 of Title
49 of the Code of Federal Regulations,
this document provides the public
notice that by a document dated
December 16, 2011, the Reading, Blue
Mountain and Northern Railroad
(RBMN) has petitioned the Federal
Railroad Administration (FRA) seeking
approval for the discontinuance or
modification of a signal system. FRA
has reopened and assigned the
application Docket Number FRA-2003—
15754.

Applicant: Reading, Blue Mounlain
and Northern Railroad, Mr. Jonathan
Barket, AVP, Communications &
Signals, 1 Railroad Boulevard, Port
Clinton, Pennsylvania 19549.

RBMN seeks approval of the proposed
discontinuance of the automatic block
signal (ABS) system on Track 1 on the
main line and Lehighton Branch, Lehigh
Division, between Milepost (MP) 119.3,
Lehighton, and MP 130.6,
Independence, PA.

The reason given for the proposed
change is that the signal system has
been out of service since being damaged
by weather in December 2003. REMN
applied, in Docket Number FRA-2003—
15754, for an extension to the time
allowed to repair the signal system after
the damage. The application was denied
due to not being filed correctly. At the
time, there was another railroad :
operating in the application area and the
application was not submitted as a joint
application. RBMN did not resubmit a
joint application as requested in FRA’s
decision letter denying the application.
In the ensuing years, operations have
changed, with RBMN being the sole
operator on the trackage involved.
RBMN records indicate that the ABS has
been out of service since before the
August 1996 acquisition of this section
of railroad. Since the acquisition, REMN
states they have operated this section by
means of Northeast Operating Rules
Advisory Committee (NORAC) Form D
permits. FRA records continue to show
the area being operated under NORAC
Rule 251. Therefore RBMN requests to
discontinue the ABS.

A copy of the petition, as well as any
written communications concerning the
petition, is available for review online at
www.regulations.gov and in person at
the U.S. Department of Transportation’s
(DOT) Docket Operations Facility, 1200
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McCann, Mary E.

T i _—

From: Mccarthy, James

Sent: Wednesday, February 20, 2013 8:13 AM

To: Murphy, Robert - NRCS, Madison, WI; Jeremy Ziegler (jeremy.ziegler@wi.usda.gov)

Cc: Lynch, Tom; Zlotocha, Jennifer S.; Correspondence File - Madison

Subject: WI 23 project - NRCS-CPA-106 Farmland Conversion Impact Rating - FDL and
Sheboygan Counties 1.089-165

Attachments: USDA.Farmland Conv Imp Rating_WIS23_RMMEdit.pdf

Thanks for your help Bob and Jeremy —
Jim
Jim McCarthy

608-251-2129 x 1115 (Direct)
james.mccarthy@strand.com

From: Murphy, Robert - NRCS, Madison, WI [mailto:Robert.Murphy@WI.usda.gov]

Sent: Wednesday, February 20, 2013 7:12 AM

To: Mccarthy, James

Cc: Ziegler, Jeremy - NRCS, Juneau, WI

Subject: WI 23 project - NRCS-CPA-106 Farmland Conversion Impact Rating - FDL and Sheboygan Counties

To: Jim McCarthy
Land Management and Environmental Scientist
Strand Associates, 'nc.
910 W. Wingra Drive
Madison, W1 53715
608-251-2129 x 1115 (Direct)
James.mccarthy@strand.com

Subject: NRCS-CPA-106 - Farmland Conversion Impact Rating Form

Re: WisDOT Project |D 1440-13/15-00
WIS23 Fond du Lac — Plymouth
Fond du Lac and Sheboygan Counties, WI.

Jeremy Ziegler (NRCS, Juneau) forwarded me this request.

| reviewed the NRCS-CPA-106 form and supporting information submitted with your January 18, 2013 email, with
respect to requirements of the Farmland Protection Policy Act. Three corridor alternatives listed on the form as B, C,
and D are subject to the FPPA. Therefore | completed Parts 2, 4, and 5 of the form for your use. (See attached file:

Farmland Conv Imp Rating_WIS23_RMMEdit.pdf).

Additionally, environmental assessments are typically reviewed by NRCS staff to determine if NRCS easements are

affected.
20
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The project does not affect any NRCS easements.

If you have any questions, please contact me.

Thanks,

Bold Marnpley

Acting State Soil Scientist

USDA, Natural Resources Conservation Service
8030 Excelsior Drive

Madison, Wisconsin 53717

608-662-4422 ext 202

email: robert.murphy@wi.usda.gov

This electronic message contains information generated by the USDA solely for the intended recipients. Any
unauthorized interception of this message or the use or disclosure of the information it contains may violate the
law and subject the violator to civil or criminal penalties. If you believe you have received this message in error,
please notify the sender and delete the email immediately.

21
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U.S. DEPARTMENT OF AGRICULTURE

NRCS-CPA-106

Natural Resources Conservation Service (Rev. 1-91)
FARMLAND CONVERSION IMPACT RATING
FOR CORRIDOR TYPE PROJECTS
3. Date of Land Evaluation Request 1

PART i (To be completed by Federal Agency) 12/17/12 Updated 11713

Sheettof _____

1. Name of Project |D) 1440-13/15-00 WIS23 Fond du Lac - Plymouth | > Federal Agency Involved gyaya

2. Type of Project \wisDOT 2 to 4- Lane On-Ahgnment Expansnon
PART"II (T o be congp}eted by RCS) ‘ .

PART It (To be completed by Federal Agency)

; . : : . . .
Alternative Corridor For Segment See description below

6. County and State  Fond du Lac and Sheboygan Wlsconsm

Corridor A Corridor B Corridor C Corridor D
A. Total Acres To Be Converted Directly 92 + 133 169 + 133 296 + 133
B. Total Acres To Be Converted Indirectly, Or To Receive Services 41.5 41.5 - 50+ 41.5 - 50+
470

C. Total Acres In Corridor __ ‘ v _ 270

value of Farmland fo £

, : F0- 100 Points) |
PART VI (To be completed by FederalAgency) Comdor Maximum
Assessment Criteria (These criteria are explained in 7 CFR 658.5(c)) | Points
1. Area in Nonurban Use 15 15 15 15
2. Perimeter in Nonurban Use 10 10 10 10
3. Percent Of Corridor Being Farmed 20 10 18 18
4. Protection Provided By State And Local Government 20 20 20 20
5. Size of Present Farm Unit Compared To Average 10 10 10 10
6. Creation Of Nonfarmable Farmland 25 5 20 25
7. Availablility Of Farm Support Services 5 5 5 5
8. On-Farm Investments 20 10 12 15
9. Effects Of Conversion On Farm Support Services 25 5 8 8
10. Compatibility With Existing Agricultural Use 10 3 5 5
TOTAL CORRIDOR ASSESSMENT POINTS 160 0 93 123 131
PART Vil (To be completed by Federal Agency)
Relative Value Of Farmiand (From Part V) 100 0 72 72 71
Total Corridor Assessment (From Part Vi above or a local site 2
assessment) 160 0 93 123 131
TOTAL POINTS (Total of above 2 lines) 260 0 165 195 202
1. Corridor Selected: 2. Total Acres of Farmlands to be 3. Date Of Selection: 4. Was A Local Site Assessment Used?
Converted by Project:
Site B - Preferred Altern. :
Approximately 270 12/23109
#1 based on 2010 SDEIS | ¥ y ves L1 wo

5. Reason For Selection:

Corridor A: No Build, Corridor B: 4 Lane on Alignment (Alt. 1), Corridor C: On and Off Alignment North (Alt. 2), Corridor D:
Off Alignment South and North (Alt. 3)
Note: The above listed acreage estimates are based on the pending SEIS. An additional amount of acreage would be
required for all alternatives. It is estimated that the preferred alternative would require 81 acres of land for interchanges
and approximately 52 for plant road trail development thus, this additional total is 133+ acres.
Signature of Person Completing this Part:
Drafted by Jim McCarthy (Strand for WisDOT)

NOTE: Complete a form for each segment with more than one Alternate Corridor

11713
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STRAND

ASSOCIATES®

December 18,2012

Mr. Jeremy Ziegler

Area Resource Soil Scientist
USDA-NRCS Juneau Area Office
451 West North Street

Juneau, WI 53039-1120

Re: Farmland Conversion Impact Rating Request
WisDOT LD. 1440-13/15-00
WIS 23
Fond du Lac to Plymouth
Limited Scope Supplemental Draft Environmental Impact Statement (SDEIS)
Fond du Lac and Sheboygan Counties

Dear Mr. Ziegler:

Strand Associates, Inc.® is providing environmental analysis and engineering services to the Wisconsin
Department of Transportation (WisDOT) on behalf of the Federal Highway Administration (FHWA).

WisDOT is preparing a limited scope Supplemental Environmental Impact Statement (SEIS) for the
WIS 23 corridor from Fond du Lac to Plymouth in Fond du Lac and Sheboygan Counties. The Final
EIS for the WIS 23 project was approved on June 3, 2010, and a Record of Decision (ROD) was issued
on September 27, 2010. The limited scope SEIS will clarify certain parts of the previously approved
FEIS and reconsider certain portions, including parts of the Section 4(f) evaluation and indirect and
cumulative impacts analysis. It is scheduled for release in spring 2013.

If the project receives necessary environmental approvals, construction is planned for 2015. The
improvements include expanding the existing two-lane road to a four-lane divided highway. Additional
improvements include constructing a jug-handle at County K and diamond interchanges at County UU

and County G.
The Preferred Alternative crosses directly through the following sections of the corresponding
Townships:-

" Township | Town | Range | Sections

- Empire 15N - 18E 7,8,9,10, 11, and 12

Forest 15N 19E 7,8,9,16,15, 14, and 13

Greenbush 1SN | 20E 18,7,8,9,10, 11, 14, and 13

. Plymouth 1SN 21E 18 and 17

TWL:sme\S:\MAD\ 000--1099\1089\1 65\SEIS\Wrd\Agency\USDA Farmland Conv. Ziegler Ltr.121712.docx
Arizona ! llincis | Indiana | Kentucky | Ohio 1 Wisconsin www.strand.com
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Strand Asscciates, inc!

Mr. Jeremy Ziegler

Area Resource Soil Scientist
Page 2

December 18,2012

We have estimated farmland impacts as documented on the FARMLAND CONVERSION IMPACT
RATING form for the preferred alternative described on the United States Department of Agriculture
(USDA)-Natural Resource  Conservation Service (NRCS) form NRCS-CPA-106 via
http:/www.nrcs.usda.gov/Internet/F SE DOCUMENTS/stelprdb1045395.pdf

The part VI (Corridor Assessment Criteria) scoring totaled 100 of 160 points using USDA/FHWA
guidance. Since the corridor assessment score was greater than 59 points, the form requires the
USDA-NRCS to complete the remaining sections. Provided with this form are (1) an overview map
and (2) an additional alignment detail map. Please note the Wisconsin Department of Agriculture,
Trade, and Consumer Protection issued an Agriculture Impact Statement on October 17, 2006. The
document can be e-mailed or forwarded to you at your request.

If you would please complete and provide the FARMLAND CONVERSION IMPACT RATING form
for the project by February 8, 2013, it would be appreciated. Thank you for your assistance.

If you have questions, please contact me at (608) 25 1-4843 or by e-mail at Tom.Lynch@strand.com.
Sincerely,

STRAND ASSOCIATES, INC.®

Thomas W. Lynch, P.E., P.T.O.E.
Senior Associate

Enclosures: FARMLAND CONVERSION IMPACT RATING form
Reference Maps

c Robert Wagner, WisDOT Project Manager

TWL:sme\S\MAD\ 000--1099\1089\1 6 S\SEIS\Wrd\Agency\USDA Farmland Conv. Ziegier Lir.121712.docx
www.strand.com
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Federal Highway Administra%‘ __—Federal Transit Administration
525 Junction Road, Suite 8000 200 W. Adams Street, Suite 320
Madison, W1 53717-2157 Chicago, IL 60606-5232

February 27, 2013

Richard L. Heath, Executive Director
Bay-Lake Regional Planning Commission
441 South Jackson Street

Green Bay, WI 54301

Subject: Conformity of the Update to the Year 2035 Sheboygan Area Transportation Plan
(SATP) and the 2013-2016 Sheboygan Metropolitan Planning Area
Transportation Improvement Program (TIP) with Respect to the State of
Wisconsin Air Quality Implementation Plan

Dear Mr. Heath:

The Federal Highway Administration and Federal Transit Administration have jointly reviewed
the update to the Year 2035 Sheboygan Area Transportation Plan (SATP), the 2013-2016
Sheboygan Metropolztan Plannzng Area Transportation Improvement Program (TIP), and
accompanying air quality analysis submitted on January 22, 2013. The plan and program apply
to the Sheboygan metropolitan planning area. The conformity analysis applies to all of
Sheboygan County, which is designated as a moderate nonattainment area under the 1997 eight-
hour ozone National Ambient Air Quality Standard and a marginal nonattainment area under the
2008 ozone NAAQS. Our reviews compared the SATP and TIP with the requirements of Titles
23 and 49 of the United States Code, the 1990 Clean Air Act Amendments (CAAA), and related
implementing regulations. The air quality conformity portion of our review was coordinated
with and concurred in by the U.S. Environmental Protection Agency, the Wisconsin Department
of Transportation, and the Wisconsin Department of Natural Resources.

The analysis demonstrates that motor vehicle emissions based on the planned transportation
system are projected to remain within the motor vehicle emissions budgets associated with
Wisconsin 8-Hour Ozone Redesignation Request and Maintenance Plan, which USEPA
determined to be adequate for conformity purposes on May 21, 2010.

Accordingly, we jointly find the SATP and TIP for the Sheboygan Metropolitan Planning Area
to be in conformance with the transportation planning requirements of Titles 23 and 49 U.S.C.,
the CAAA, and related regulations including those for determining conformity with the
Wisconsin State Air Quality Implementation Plan (SIP).

This conformity finding is valid for a period of four years. A new air quality conformity

determination will be required if either the SATP or TIP is modified by adding, removing or
changing the implementation schedule of a regionally significant or non-exempt project or if any
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other triggering events specified in 40 CFR 93.104 occur. Conformity can also lapse if the
transportation plan or TIP is not updated within the required renewal period of four years.

Should you have any questions regarding this conformity finding, please contact me at
(608) 829-7518.

Sincerely yours,

. McComb
Systems Planning & Performance Manager

On Behalf of the U.S. Department of Transportation
Federal Highway Administration

Federal Transit Administration

ecc: Mark Gottlieb, WisDOT Secretary
Sandra Beaupre, WisDOT Bureau of Planning & Economic Development
Patricia Trainer, WisDOT Bureau of Technical Services
Brian Brock, WisDOT Northeast Region
Michael Friedlander, WDNR Bureau of Air Management
Michael Leslie, USEPA Region 5
Christopher Bertch, FTA Region V
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www.dot.wisconsin.gov
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//'7//” m\\‘i\ Scott Walker Mark Gottlleb, P.E. Office of the Secretary
I Governor Secretary 4802 Sheboygan Avenue, Room 120B
P O Box 7910
Madison, Wl 63707-7910

Telephone: 608-266-1113

FAX: 608-266-9912
E-mall: sec.exec@dot.wl.gov
April 1, 2013
George R. Poirier Marisol Simon
Division Administrator Regional Administrator
Federal Highway Administration Federal Transit Administration
U.S. Department of Transportation U.S. Department of Transportation
525 Junction Rd. Suite 8000 - 200 W. Adams Street, Suite 2410
Madison, Wisconsin 53717 Chicago, lllinois 60606-5232

Dear Mr. Poirier and Ms. Simon:

Under the authority delegated to me by Governor Scott Walker, | am hereby approving the
2013-2016 Transportation Improvement Program (TIP) for the Sheboygan Metropolitan
Planning Organization (MPO). The Wisconsin Department of Transportation (WisDOT)
will reflect by reference the 2013-2016 federal aid projects covered by this approval in our
2013-2016 Statewide Transportation Improvement Program (STIP), subject to the
understandings | have indicated below.

The TIP, adopted by the Bay-Lake Regional Planning Commission, the designated MPO for
the Sheboygan Urbanized Area, in Resolution No. 1-2013 on February 27, 2013, represents
a cooperative effort between the MPO, local communities, the Sheboygan transit operator,
and WisDOT, and is designed to meet the objectives and recommendations of the 2035
regional transportation system plan. A copy of the resolution approving the TIP is attached.

requirements (Title 23 USC 134 and 135 and their implementing regulations 23 CFR 450 as
amended by MAP-21,SAFETEA-LU, ISTEA, and TEA-21) with respect to the inclusion of:
1) a four-year priority list of projects; 2) a financial plan that reflects federal, state and local
resources that are reasonably expected to be available during this program period; and 3)
both transit and highway projects to be funded with Federal Transit Act and Title 23 funds.
Opportunities for public review and comment on the proposed TIP were provided through a
public meeting and legal notice requesting citizen input.
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George Poirier
Marisol Simon
April 1, 2013
Page 2

In accordance with 23 CFR 450.334, the Wisconsin Department of Transportation hereby
certifies that the metropolitan transportation planning process is addressing major issues
facing the State and its urbanized areas, and is being carried out in accordance with the
following requirements:

(1) 23 U.S.C. 134 and 135, 49 U.S.C. 5303 and 5304, and this part;

(2) Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d-1) and 49
CFR part 21;

(3) 49 U.S.C. 5332, prohibiting discrimination on the basis of race, color, creed, national
origin, sex, or age in employment or business opportunity;

(4) Sections 1101(b) of the Moving Ahead for Progress in the 21st Century Act (MAP-
21) (P.L. 112-141), and 49 CFR Part 26 regarding the involvement of disadvantaged
business enterprises in the US DOT funded projects;

(5) 23 CFR part 230, regarding implementation of an equal employment opportunity
program on Federal and Federal-aid highway construction contracts;

(8) The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) and 49 CFR parts 27, 37, and 38;

(7) In non-attainment and maintenance areas, sections 174 and 176 (c) and (d) of the
Clean Air Act, as amended (42 U.S.C. 7504, 7506 (c) and (d)) and 40 CFR part 93;

(8) The Older Americans Act, as amended (42 U.S.C. 6101), prohibiting discrimination
on the basis of age in programs or activities receiving Federal financial assistance;

(9) Section 324 of title 23 U.S.C., regarding the prohibition of discrimination based on
gender; and

(10) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 CFR part 27

regarding discrimination against individuals with disabilities.

I look forward to your timely action on this matter.

Sincerely,

Mark Gottlieb, P.E.
Secretary

CccC:

Jeff Agee-Aguayo, MPO

Dwight McComb, FHWA

Chris Bertch, FTA

Brian Brock, WisDOT Northeast Region

John Nordbo, WisDOT Bureau of Planning and Economic Development
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RESOLUTION 1-2013

Resolution of the Bay-Lake Regional Planning Commission approving the Sheboygan Metropolitan
Planning Area Transportation Improvement Program (TIP): Calendar Years 2013 — 2016,
determining air quality conformity for the Update to the Year 2035 SATP and its implementing.
2013 — 2016 TIP, and certifying the Metropolitan Transportation Planning Process for the
Sheboygan Metropolitan Planning Area.

WHEREAS, the Bay-Lake Regional Planning Commission is the officially designated Metropolitan
Planning Organization (MPO) for metropolitan transportation planning in the Sheboygan Metropolitan
Planning Area; and

WHEREAS, U.S. Department of Transportation regulations provide for self-certification that the
metropolitan transportation planning process is being carried out in conformance with all applicable
requirements of federal law; and

WHEREAS, metropolitan transportation planning, including the preparation of Transportation Plans and
Transportation Improvement Programs (TIPs) or TIP Amendments, is required of metropolitan planning
areas and by federal statutes and regulations within the purview of the U.S. Department of Transportation,
including Title 23 of the U.S. Code, Section 134 (and its implementing regulation, 23 CFR 450[c}, as
amended), and Title 49, U.S. Code (Federal Transit Act, as amended); and

WHEREAS, the Update to the Year 2035 SATP was adopted by the Bay-Lake Regional Planning
Commission in March 2011 following a plan preparation effort involving public outreach and numerous
meetings of the Sheboygan MPO Technical and Policy Advisory Committees; and

WHEREAS, a specific air quality conformity analysis was undertaken with respect to the Sheboygan
County non-attainment area for ground-level ozone, with the result that the Update to the Year 2035
SATP and its implementing 2013 — 2016 TIP have been determined to conform to the existing State of
Wisconsin implementation plan for the achievement and maintenance of national ambient air quality
standards, as required by the Federal Clean Air Act Amendments of 1990 and their implementing
regulations; and

WHEREAS, citizen input was received on the 2013 — 2016 TIP through a public participation process
which included a public comment period and public hearing, as well as public meetings of the Sheboygan
MPO Technical and Policy Advisory Committees, and which otherwise conformed to provisions for TIP
development in the 2012 update to the Sheboygan MPO Public Participation Plan; and

WHEREAS, the 2013 — 2016 TIP for the Sheboygan Metropolitan Planning Area was reviewed (and
modified, where necessary) by professionals and by elected officials representing municipalities in the
Sheboygan Metropolitan Planning Area as well as by private sector transportation providers before
subsequently being recommended for approval by the Sheboygan MPO Technical and Pohcy Advisory

--Committees-at theirjoint-meeting on-February-21; 2013 L e
NOW, THEREFORE BE IT RESOLVED:

FIRST: That the Bay-Lake Regional Planning Commission approves the Sheboygan Metropolitan
Planning Area Transportation Improvement Program (TIP): Calendar Years 2013 — 2016 as being

compatible with existing transportation plans and programs in the Sheboygan Metropolitan Planning
Area.

SECOND: That the Bay-Lake Regional Planning Commission determines that the Update to the Year
2035 SATP and its implementing 2013 — 2016 TIP for the Sheboygan Metropolitan Planning Area

F-1
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conform to the State of Wisconsin Implementation Plan for the achievement and maintenance of national
ambient air quality standards, as required by the Federal Clean Air Act Amendments of 1990 and their

implementing regulations.

THIRD: That the Bay-Lake Regional Planning Commission, as MPO for the Sheboygan Metropolitan
Planning Area, and in accordance with 23 CFR 450.334(a), hereby certifies that the metropolitan
transportation planning process is addressing major issues facing the Sheboygan Metropolitan Planning
Area, and is being conducted in accordance with all applicable requirements of:

(1) 23U.S.C. 134 and 49 U.S.C. 5303, and this subpart;

(2) Sections 174 and 176 (c) and (d) of the Clean Air Act as amended (42 U.S.C. 7504, 7506 (c) and
(d)) and 40 CFR Part 93;

(3) Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d-1) and 49 CFR Part 21;

(4) 49 U.S.C. 5332, prohibiting discrimination on the basis of race, color, creed, national origin, sex,
or age in employment or business opportunity;

(5) Sections 1101 (b) of the “Moving Ahead for Progress in the 21* Century” Act (MAP-21, Pub. L.
112-141) and 49 CFR Part 26 regarding the involvement of disadvantaged business enterprises
in the US DOT funded projects;

(6) 23 CFR Part 230, regarding the implementation of an equal opportunity program on Federal and
Federal-aid highway construction contracts;

(7) The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et. seq.) and 49
CFR Parts 27, 37 and 38; ¢

(8) The Older Americans Act, as amended (42 U.S.C. 6101), prohibiting discrimination on the basis
of age in programs or activities receiving Federal financial assistance;

(9) Section 324 of Title 23, U.S.C., regarding the prohibition of discrimination based on gender; and

(10) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 CFR 27 regarding
discrimination against individuals with disabilities.

FOURTH: That the Bay-Lake Regional Planning Commission certifies that the 2013 — 2016 TIP for the
Sheboygan Metropolitan Planning Area contains only projects that are consistent (in scope, termini and
the implementation schedule) with the Update to the Year 2035 Sheboygan Area Transportation Plan

(SATP).

FIFTH: That the Bay-Lake Regional Planning Commission endorses the continuation of the urban
transportation planning process in the Sheboygan Metropolitan Planning Area.

, Chairperson
nning Commission

eryl R.
Bay-Lake Regiona

ATTEST:

I, Lois L. Trever, Secretary-Treasurer of the Bay-Lake Regional Planning Commission, hereby certify
that the above is a true copy of a resolution adopted by the Bay-Lake Regional Planning Commission on
the 27" day of February, 2013.

Lois L. Trevel, Secretary-Treasurer

Bay-Lake Regional Planning Commission

F-2
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From: Widholm, Julie T - DNR

To: Lynch, Tom

Cc: Waaner, Robert - DOT (Northeast Region) ; VanPrice, Kathie - DOT; Correspondence File - Madison
Subject: RE: WIS 23 FDL and Sheboygan Co WisDOT 2987-00-14 - T&E Countywide Lists 1.089-165/347
Date: Thursday, April 18, 2013 8:00:06 AM

Tom —

Looks good. The only comment that we have is to clarify on the turtle exclusion fencing that its
temporary fencing for construction, not the permanent fencing that is sometimes put up in high
turtle mortality areas. Let me know if you have questions.

Thanks

Julie

élu/ie Widholm

Environmental Analysis & Review Specialist
WI Department of Natural Resources

141 NW Barstow St, Room 180
Waukesha WI 53188

desk: 262-574-2112
cell: 262-424-2834

website:

dnr.wi.gov

Facebook: facebook.com/WIDNR

From: Lynch, Tom [mailto:Tom.Lynch@strand.com]

Sent: Thursday, April 11, 2013 4:47 PM

To: Widholm, Julie T - DNR

Cc: Wagner, Robert - DOT (Northeast Region); VanPrice, Kathie - DOT; Correspondence File -
Madison

Subject: FW: WIS 23 FDL and Sheboygan Co WisDOT 2987-00-14 - T&E Countywide Lists
1.089-165/347

Hello Julie,

We are completing the documentation for the WIS 23 project in Fond du Lac and Sheboygan
Counties. In addition to the rare species information that you have provided Jim McCarthy and
myself, we are inserting the following commitments into the environmental document. If these
look acceptable, please respond to this email.

Thank you.

Tom

Thomas W. Lynch P.E. PTOE
Senior Associate

Strand Associates Inc.
910 West Wingra Dr
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Tom.Lynch@Strand.com

A. Rare Plants:
To date no specific locations of individual plants nor populations of rare plants have
been identified for the Preferred Build Alternative. December 2012 Natural Heritage
Inventory reviews and coordination with  WDNR indicates that some species have
occurrences on the project corridor or within similar habitat types nearby. Based on
WDNR coordination to date the WDNR has requested that plant surveys be conducted
for the snow trillium (Trillium nivale)

B. Rare Animals:

a. Reptiles and Amphibians: Since environmental documentation was initiated there
have been changes to the categorization of two rare species. Both of these
species have either management techniques that are suitable and easily
employable on transportation projects. The following paragraphs summarize
WDNR comments for these species. It is noted that based on recent WDNR rare
and endangered species coordination, the Butler’'s garter snake and the Blandings
turtle may be delisted from the WDNR threatened species listings. Should
revisions occur to NR 27 the recommendations for these species may be reduced
accordingly.

i. Butler's Garter Snake (Thamnophis butleri) - Threatened - requires no further
investigation. Butler's garter snake was initially investigated through a field
survey in 2005. These past investigations for Butler's garter snake indicate
that neither a population of the snake nor special habitat management is
needed for this species in the project area. Statewide the Butler's garter
shake populations are stable and the species may be delisted.

ii. Blandings Turtle (Emydoidea blandingii) - Threatened - requires construction period
protection measures. Blanding’s turtle has been a common species of
record or one in-need-of-mitigation for numerous years on numerous
projects. Because of the more widely distributed Blandings turtle, the
WDNR has requested special turtle protection measures, including
exclusion fencing, be used to help protect this species.

b. Freshwater Mussels: Freshwater mussel investigations were completed previously
by WDNR staff at the Sheboygan River crossing of the current alignment in
Section 7 of the town of Forest and in the Mullet River in Section 10/11 of the
town of Greenbush. Three rare freshwater mussel species were identified in a
Sheboygan River investigation adjacent to the existing crossing and two of the
three were identified at the Mullet River. WDNR will conduct wading surveys 6-9
months before construction to determine which if any of the three state-listed
mussel species occur in the respective streams. Should freshwater mussel species
be identified from WDNR mussel surveys, WisDOT will arrange with WDNR staff
to translocate necessary species upstream.

i. Slippershell Mussel (Alasmidonta viridis) - Threatened

ii. Ellipse Mussel (Venustaconcha ellipsiformis) - Threatened

iii. Rainbow Shell Mussel (Villosa iris) - Endangered

c. Local Nesting Migratory Bird Species - Non-state and non-federally listed, but
nesting migratory bird species are required to be protected or nests avoided. Site
clearing and demolition for bridge and culvert construction will need to be
scheduled to avoid migratory bird species nesting and brooding seasons - both for
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cavity nesting species that may occupy bridge or culvert structures and threatened
or endangered woodland nesting species of neotropical migrants (see below).
WisDOT will work with WDNR to restrict work on existing structures and in
floodplain forests during nesting period to minimize impacts on these species.

d. Rare State-Listed Woodland Nesting Species — WisDOT will work with the WDNR
to avoid clearing and grubbing operations within the Mullet River and wooded
environs of the Kettle Moraine areas during nesting season to avoid disturbance to
rare migratory woodland nesting bird species. These species are state-listed, but
have additional protections from take or disturbance during the nesting and
breeding season. These restrictions allow construction at all times provided that
tree removals are completed outside of this construction window limitation. If these
restrictive clearing measures are not possible, WisDOT or the contractor may
consider initiating incidental take arrangements 6-9 months prior to construction.
Species that these limitations apply:

i. Red Shouldered Hawk (Buteo lineatus) - Threatened

ii. Cerulean Warbler (Dendroica cerulean) - Threatened

iii. Acadian Flycatcher (Empidomax virescens) - Threatened

iv. Hooded Warbler (Wilsonia citrine) - Threatened

From: Widholm, Julie T - DNR [mailto:Julie.Widholm@wisconsin.gov]
Sent: Friday, March 22, 2013 1:04 PM

To: Mccarthy, James
Cc: Lynch, Tom
Subject: RE: WIS 23 FDL and Sheboygan Co WisDOT 2987-00-14 - T&E Countywide Lists

HiJim —

Attached are the lists of rare species and communities for Fond du Lac and Sheboygan
Counties. Let me know if you need anything else or have questions. These lists are no
longer available to the public, the data is only available by Township-Range.

Thanks for your patience.
-Julie

From: Mccarthy, James [mailto:James.Mccarthy@strand.com]
Sent: Friday, March 15, 2013 1:57 PM

To: Widholm, Julie T - DNR

Cc: Lynch, Tom

Subject: WIS 23 FDL and Sheboygan Co WisDOT 2987-00-14 - T&E Countywide Lists
Hello Julie —

We were looking to use some cumulative listing data for T&E species in FDL and
Sheboygan Counties.

This information used to be on-line with just a county map and a columnar listing of
species occurring in the county.

We were hoping to use this county summary to contrast the specific listings we have
for the four townships that the WIS23 project crosses.

http://dnr.wi.gov/topic/NHI/documents/Sheboygan_County.pdf - Town and Range
Based Data online data as of 3/15/13

Could you let us know if the map-based option or just a tabular listing by county is
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available from you as the transportation liaison?
| have attached one example for FDL County. This is an old example dated 4/2/09
from a previous project. It is probably outdated.

Thanks, Jim McCarthy

Land Management and Environmental Scientist
Strand Associates, Inc.

910 W. Wingra Drive

Madison, WI 53715

608-251-2129 x 1115 (Direct)
James.mccarthy@strand.com
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WSCONs,, Division of Transportation Scott Walker, Governor
n?' '% System Development Mark Gottlieb, P.E., Secretary
E  Northeast Regional Office Internet web site: www.dot.wisconsin.gov
~
944 Vanderperren Way )
OFTRP‘@ Green Bay, WI 54304 Telephone: (920)492-5643

Facsimile (FAX): (920)492-5640
E-mail: greenbay.dtd@dot.wi.gov

June 27, 2013

Department of the Army

St. Paul District, Corps of Engineers
180 Fifth Street East, Suite 700

St Paul, Minnesota 55101-1678
Tamara E. Cameron

RE: 1440-13/15-00
STH 23
Fond du Lac to Plymouth
Fond du Lac and Sheboygan Counties
Regulatory (2010-00379-JRS)

A Final EIS (FEIS) was released for the WIS 23 corridor in Fond du Lac and Sheboygan Counties in
June 2010. The Federal Highway Administration (FHWA) issued a Record of Decision (ROD) on
September 27, 2010. The ROD approved the 4-Lane Build On-Alignment Alternative for WIS 23 from
Fond du Lac to Plymouth, the construction of several interchanges, the extension of a multiuse trail, and
the corridor preservation for two interchanges and several grade separations.

In June of 2011, 1000 Friends of Wisconsin, Inc. filed a complaint against the United States Department
of Transportation (US DOT), the FHWA, and the Wisconsin Department of Transportation (WisDOT) for
approving the WIS 23 Corridor Expansion Project. The complaint alleges that US DOT, FHWA, and
WisDOT approved the FEIS without full and adequate consideration of the environmental impacts of the
project. In addition, the complaint alleges incomplete consideration of 2-lane nonexpansion alternatives,
inadequate analysis of indirect and cumulative effects (ICE), inadequate consideration of impacts to
Section 4(f) properties, and improper public hearing format.

In response to portions of the complaint, FHWA and WisDOT are preparing a Limited Scope
Supplemental Draft Environmental Impact Statement (LS SDEIS) in accordance with Title 23, Part
771.130 (f) of the Code of Federal Regulations (23 CFR 771.130). The applicable text states:

8§ 771.130 Supplemental environmental impact statements.

(f) In some cases, a supplemental EIS may be required to address issues of limited scope,
such as the extent of proposed mitigation or the evaluation of location or design
variations for a limited portion of the overall project. Where this is the case, the
preparation of a supplemental EIS shall not necessarily:

(1) Prevent the granting of new approvals;

(2) Require the withdrawal of previous approvals; or

(3) Require the suspension of project activities; for any activity not directly affected
by the supplement. If the changes in question are of such magnitude to require a
reassessment of the entire action, or more than a limited portion of the overall action,
the Administration shall suspend any activities which would have an adverse
environmental impact or limit the choice of reasonable alternatives, until the
supplemental EIS is completed.
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St. Paul District, Corps of Engineers
Tamara E. Cameron

June 27, 2013

The LS SDEIS will be used to address issues of limited scope associated with the overall project. These
issues include:
e Updating and clarifying portions of the original Purpose and Need.
o Enhancing and clarifying the discussion of alternatives that do not include capacity expansion.
o Clarifying the discussion of impacts to Section 4(f) resources and reconsidering determinations
on three of those resources.
e Revising, updating, and clarifying the ICE analysis.
Seeking additional public involvement and offering a hybrid-style public hearing.

The US Army Corps of Engineers is a cooperating agency on this project and we are notifying you of this
development. We anticipate the release of the LS SDEIS this summer and you will receive a copy in
which you may review and comment on.

Additionally, the provisions of Section 1319(b) of the Moving Ahead for Progress in the 21st Century
[Public Law 112-141, 126 Stat. 405] directs the lead agency to develop a single document that consists of
the Final Environmental Impact Statement (FEIS) and Record of Decision (ROD). The FHWA is
considering combining the LS SFEIS and ROD for this project in accordance with this provision.

If you have any questions, please contact me at (920) 492-5983

Sincerely,

v v
Robert J. Wagner
Project Manager

c: Joey Shoemaker
Rebecca Grasser
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Lynch, Tom

Subject: FW: INFORMATION - WisDOT Project ID 1440-15/15-00 Wis 23 - FHWA finding
regarding Section 4(f) applicability of the Sippel archeological site (47SB394)

Importance: High

From: Bacher-Gresock, Bethaney (FHWA)

Sent: Friday, June 28, 2013 3:15 PM

To: Draeger, Jim R - WHS (Jim.Draeger@wisconsinhistory.org)

Cc: Bacher-Gresock, Bethaney (FHWA); Becker, James - DOT (James.Becker@dot.wi.gov); Wagner, Robert - DOT
(Northeast Region) (Robert.Wagner@dot.wi.gov); VanPrice, Kathie - DOT (Kathie.VanPrice@dot.wi.gov); Banker,
Sherman J - WHS (Sherman.Banker@wisconsinhistory.org); Cook, Kimberly A - WHS
(Kimberly.Cook@wisconsinhistory.org)

Subject: INFORMATION - WisDOT Project ID 1440-15/15-00 Wis 23 - FHWA finding regarding Section 4(f) applicability
of the Sippel archeological site (47SB394)

Mr. Jim Draeger, Wisconsin State Historic Preservation Officer:

The purpose of this email is to inform the Wisconsin State Historic Preservation Office
(hereinafter SHPO) of the Federal Highway Administration — Wisconsin Division

Office’s (hereinafter FHWA-WI) finding that the Sippel archeological site (475B394), eligible
for the National Register, meets regulatory criteria excepting it from Section 4(f) approval per
23 CFR 774.13(b).

23 CFR 774.13 Exceptions
The Administration has identified various exceptions to the requirement for Section 4(f)
approval. These exceptions include, but are not limited to:

(b)Archeological sites that are on or eligible for the National Register when:

(1)The Administration concludes that the archeological resource is important chiefly
because of what can be learned by the data recovery and has minimal value for
preservation in place. This exception applies both to situations where data recovery is
undertaken and where the Administration decides, with agreement of the official(s) with
jurisdiction, not to recover the resource; and

(2)The official(s) with jurisdiction over the Section 4(f) resource, have been consulted and
have not objected to the Administration finding in paragraph (b)(1) of this section.

This finding does not subsume the FHWA-W!I’s legal requirement or responsibility to comply

with Section 106 of the National Historic Preservation Act or the implementing regulations at

36 CFR 800. All commitments, including the data recovery plan, identified in the attached

Amended Memorandum of Agreement (MOA) Between the Federal Highway Administration

and the Wisconsin State Historic Preservation Office Regarding Construction on STH 23 CTH K
1
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to CTH P (WisDOT Project ID 1440-13/15-00, WHS #06-0864/FD/SB) Fond du Lac and
Sheboygan Counties, Wisconsin (signed by your office March 19, 2013) remain in full effect.

Unless the SHPO objects, the FHWA-WI interprets the SHPQO’s signed agreement with the MOA
reflection of consultation and lack of objection to this Section 4(f) exception. Please do not
hesitate to contact me if there are any questions regarding the Sippel site finding of exception
to Section 4(f) approval.

Bethaney Bacher-Gresock

Major Projects - Environmental Lead
FHWA - Wisconsin Division Office
City Center West

525 Junction Road, Suite 8000
Madison WI 53717

(p)608-662-2119
(f) 608-829-7526
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WSCONs, Division of Transportation Scott Walker, Governor

5,’ % System Development Mark Gottlieb, P.E., Secretary

= €  Northeast Region internet web site: http:/Awww.dot.wisconsin.qov
& 944 Vanderperren Way

Qg Telephone: (920) 492-5643

opran® Green Bay, W1 54304 Facsimile (Fax): (920} 492-5640

E-mail: greenbay.dtd@dot.wi.gov

T /Cr)ci- fa,pz/

June 27, 2013

«CONTACT»
«BUSINESS»
«ADDRESS»
«CSZ»

RE: 1440-13/15-00
STH 23
Fond du Lac to Plymouth
Fond du Lac and Sheboygan Counties

The Wisconsin Department of Transportation and the Federal Highway Administration are
preparing a Limited Scope Supplemental Draft Environmental Impact Statement (LS SDEIS)
for the WIS 23 corridor from Fond du Lac to Sheboygan. This LS SDEIS will clarify and
update the 2010 Final Environmental Impact Statement.

In the process of preparing the LS SDEIS, we have updated the evaluation of noise levels for
developed lands and minimized their impact on these lands as much as practical.

We believe it is important to do all we can to ensure that the future noise levels we foresee
are compatible with future development on presently undeveloped lands. The Wisconsin
Department of Transportation’s Noise Information program is designed to assist in reaching
this goal.

Enclosed are the discussion of the Noise Information Program and the specific updated noise
information included in the environmental document for the above project that may be useful
to you. If you have any questions, please call me at (920) 492-5983.

Sincerely,

Robert J. Wagner
Project Manager
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RESOLUTION NO. 42-13
RESOLUTION SUPPORTING THE WISCONSIN DEPARTMENT OF TRANSPORTATION’S
PROPOSAL TO DESIGN AND CONSTRUCT A FOUR-LANE FACILITY
ON STATE HIGHWAY 23 FROM PLYMOUTH TO FOND DU LAC

WHEREAS, the Wisconsin Department of Transportation has determined there is a need to provide for
additional capacity and to improve operational efficiency and safety for local and through traffic on the existing
State Highway 23 from Plymouth to Fond du Lac, and

WHEREAS, Fond du Lac County has gone on record as supporting the construction of a full interchange
at County Trunk Highway G and State Highway 23, with the adoption of Resolution No. 135-09, on March 16,
2010, and

WHEREAS, State Highway 23 from Sheboygan past Plymouth is currently a four-lane highway, and the
plan to continue construction of that four-lane facility to Fond du Lac was enumerated in the 1999 state budget, and

WHEREAS, the Wisconsin Department of Transportation has recently announced its intention to begin
construction of the State Highway 23 Plymouth to Fond du Lac project in fiscal year 2015, as previously scheduled,
which effectively eliminates a proposed three-year delay in starting the project that was shown in the récent
Transportation Projects Commission semiannual report, and

WHEREAS, the Wisconsin Department of Transportation has also announced that the substantial
completion of the project would be in fiscal year 2018, with the potential advancement to fiscal year 2017, pending
availability of funds, receipt of a record decision from the Federal Highway Administration, and resolution of the
pending litigation from an outside group opposed to the four-lane expansion project, and |

WHEREAS, the State Highway 23 corridor from Plymouth to Fond du Lac is extremely important to
Sheboygan, Plymouth and Fond du Lac for economic development reasons, as well as for ensuring efficient
transportation of goods and services, and

WHEREAS, there is a significant number of commuters, as well as travelers, throughout the state that
utilize State Highway 23 on a day-to-day basis, sharing the two lane-highway with agricultural vehicles and over the
road trucks, and

WHEREAS, significant accidents have occurred on the current two-lane facility, including a fatality in

August of this year.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
‘REGION 5
77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590

SEP 0 9 2013

REPLY TC THE ATTENTIOI}L’QTQI

George Pormmer

Federal Highway Administration
525 Junction Road, Suite 80600
Madison, Wisconsin 53717

Re:  Draft Limited Scope Supplemental Environmental Impact Statement, Wisconsin
State Highway 23 Fond du Lac to Plymouth, Fond du Lac and Sheboygan Counties,
Wisconsin — CEQ # 20130215 '

Dear Mr. Poirier:

The U.S. Environmentat Protection Agency has reviewed the Limited Scope — Supplemental
Draft Environmenta} Impact Statement (EIS) for the above mentioned project. Our comments
are provided pursuant to the National Environmental Policy Act (NEPA), the Council on
Environmental Quality’s NEPA Implementing Regulations (40 CFR 1500-1508), and Section
309 of the Clean Air Act.

The Federal Highway Administration (FHWA) and the Wisconsin Department of Transportation
(WisDOT) propose capacity expansion along Wisconsin State Highway 23 (WIS 23) between
Fond du Lac and Plymouth, Wisconsin. This part of WIS 23 is currently a two-lane highway; the
majority of the rest of WIS 23 is four-lane. Traffic projections and safety concerns outline the
need for increased capacity and improved roadway conditions.

FHWA and WisDOT issued an original Draft EIS for this project in 2004, a Draft Supplementat
EIS in early 2010, and a Final EIS in late 2010. In June 2011, 1000 Friends of Wisconsin, Inc.
filed a cornplaint against WisDOT, the U. S. Department of Transportation, and FHWA for
approving the WIS 23 corridor expansion. Additional legal proceedings were staymg pending the
preparation of this Limited Scope — Supplemental Draft EIS.

EPA provided comments on the previous EISs. Our comments focused on impacts to aquatic
resources and diesel emissions and included clarifying information. ‘

“Epa 1 | Based on our review the Limited Scope — Supplemental Draft EIS and the Record of Decision
(ROD) from the 2010 Final EIS, we assign a rating of Lack of Objections (LLO). However, we

Recycled/Recyclable « Prinied with Vegeiable Oif Based inks on 100% Recycled Paper {100% Post-Consumer)
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FOR IMMEDIATE RELEASE September 4, 2013

CONTACT:

Senator Joe Leibham  Senator Rick Gudex

(608) 266-2056 (608) 266-5300

Rep. Steve Kestell Rep. Dan LeMahieu Rep. Jeremy Thiesfeldt Rep. Mike Endsley
(608) 266-8530 (608) 266-9175 (608) 266-3156 (608) 266-0656

Area Legislators Get Highway 23 Back On Schedule
WISDOT Announces Project Will Begin In 2015

MADISON, WI - State Senators Joe Leibham (R-Sheboygan), Rick Gudex (R-Fond du Lac) with Representatives
Steve Kestell (R-Elkhart Lake), Dan LeMahieu (R-Cascade), Jeremy Thiesfeldt (R-Fond du Lac) and Mike
Endsley (R-Sheboygan) announced today that the Wisconsin Department of Transportation (DOT) has restored
the start date for construction on Highway 23 to 2015.

After the DOT recently announced plans to delay construction of Highway 23 between Plymouth and Fond du Lac
until 2018, Sen. Leibham, Rep. Kestell and Rep. Endsley met with Secretary Mark Gottlieb to stress the
importance of this project and to demand an earlier start date. Each office received dozens of calls and emails
from local residents concerned about the continued delay.

“We made it clear to the DOT that a funding delay of Highway 23 is completely unacceptable,” Leibham who
serves on the Joint Committee on Finance and the Senate Transportation Committee said. “This is an important
highway project that has been long in coming and for safety and efficient travel purposes needs to be completed
as soon as possible.”

Leibham and Kestell, in a bi-partisan effort, worked to enumerate this project in the budget during the 1999 State
Budget.

All area legislators expressed support for the restoration of the 2015 date. “The four-lane expansion
improvements to Highway 23 are important to Sheboygan and Fond du Lac counties, as well as the rest of the
state. We will continue to ensure the proper planning and completion of this important road expansion project to
address both safety and economic concerns,” the legislators said.

In response to concerns expressed by area legislators, DOT informed them that construction will begin in 2015 as
previously scheduled. This eliminates the three-year delay in the start of the project that was shown in the recent
Transportation Projects Commission (TPC) semiannual report.

The DOT will schedule State Highway 23 for substantial completion in fiscal year 2018. This would be a delay of
only one year from the previous scheduled completion of 2017. Pending availability of funds either from project
savings or increased appropriations, the DOT would advance the completion to 2017.

The revised schedule is subject to resolution of pending federal litigation and receipt of a record of decision from
the Federal Highway Administration early in 2014. It also assumes no reduction in funding in the major highway
program in the FY16-17 or FY18-19 state budgets.

Attachment — 9/4/13 letter from Secretary Mark Gottlieb

HiHt
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STOCK 2

Stockbridge-Munsee Tribal Historic Preservation Office

Sherry White - Tribal Historic Preservation Officer

WI3447 Camp 14 Rosd
20. Box 70 3 g 21 PML 06

wraennT - |

ATIE o
Project Number V/\M ) ALJL TEH O -1571/-T0
TCNS Number I

Company Name L 'OU '71

We have received your letter for the above listed project. Before we can process the request we need
more information. The additional items needed are checked below.

Additional Information Required:

____Site visit by Tribal Historic Preservation Officer

__ Archeological survey, Phase 1

__ Colored maps

____ Pictures of the site

___Any reports the State Historic Preservation Office may have

__ Review fee of $300.00 must be included with letter

—__Has site been previously disturbed, please explain what the use was and when it was disturbed

After reviewing your letter:

___Weare in the process of gathering more information on this site and will respond to your project
request once all information has been gathered.
___ This project has the potential to affect a Mohican cuitural site, please contact us
his project is not within Mohican area of interest
This project is within Mohican territory, but we are not aware of any cultural site within the project
area.

Additional
comments

Shouid this project inadvertently uncover a Native American site, we require you to halt all
construction and notify the Stockbridge-Munsee Tribe immediately.

anges that are not ground disturbance

Sherry White, Tribat Historic Preservation Officer

(715) 793-3970 Email: sherry.white@mohican-nsmn.gov
D-64 Appendix LS-D



erich
Text Box
STOCK 2

erich
Text Box
STOCK 1


Wisconsin Department of Transportation

.*\gcona,t
&)
COMMENT SHEET
Public Hearing
Project ID 1440-13/15-00
WIS 23 Expansion Project - Fond du Lac to Plymouth
Fond du Lac and Sheboygan Counties
From: (Please Print) To:

Name: ) Robert Wagner - Project Manager

Address: MAIC St &Pt WisDOT Northeast Region Office
- Zip: & 30 < 944 Vanderperren Way

Phone Num¥ar- ('?20) YJp-2830, Green Bay, WI 54324-0080

s

BAYLAKE 1 Exf. 326

ba pai‘mlaj #wa.l é’, TS :oniecé La{' lée::h clje/fc[ e

Project Ci Tlments S&
24400, uhias-b e Lised

Lo e h .-‘ ] i l 3 . ' d :
: ) ™ it adichn  1h  de ﬁl[ef
g@gﬁﬁiﬁ ;E edis nee Palde . BAYLAKE 2

Thank you for sharing your comments with us!
Please reply and return by September 30, 2013, for it to be included in the project record.

Note: This is a self-mailer—either deposit in the comment box or fold and return; postage is paid.

I} 1440-13/15-00 7
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WSCONs,, Division of Transportation Scott Walker, Governor
g'@' System Development Mark Gottlieb, P.E., Secretary

% Northeast Regional Office Internet web site: www.dot.wisconsin.gov
& 944 Vanderperren Way
Green Bay, WI 54304 Telephone: (920)492-5643

Facsimile (FAX): (920)492-5640
E-mail: greenbay.dtd@dot.wi.gov

November 14, 2013

Department of the Army

St. Paul District, Corps of Engineers
180 Fifth Street East, Suite 700

St Paul, Minnesota 55101-1678
Tamara E. Cameron

RE:  1440-13/15-00
WIS 23
Fond du Lac to Plymouth
Fond du Lac and Sheboygan Counties
Regulatory (2010-00379-JRS)

In the Corp’s September 26, 2013, letter commenting on the Limited Scope Supplemental Environmental
Impact Statement (LS SDEIS) for the WIS 23 project in Fond du Lac and Sheboygan Counties, the Corps
provides eight comments. We will respond to all eight comments in the publishing of the LS SFEIS and
the Record of Decision. Two of the Corp’s comments, Comments 1 and 5, focus on the Old Plank Road
Trail extension. Comment 1 questioned the purpose and need for the trail and Comment 5 requested
information regarding the alternatives analysis for the trail, to confirm that the Preferred Alternative for
the trail is the least environmentally damaging practicable alternative.

These comments prompted the October 21, 2013, phone discussion which discussed the Corp’s most
recent response letter with the Corp’s July 22, 2010, FEIS response letter. In that discussion, we stated
that we would send draft responses for the first and fifth comments for the Corp’s review.

Enclosed is our intended response to Comments 1 and 5. We have also included exhibits that show the
anticipated wetland impacts from the Old Plank Road Trail extension for your information. We request
the Corp’s concurrence of the trail extension’s purpose and need, range of alternatives, and Preferred
Alternative by December 20, 2013, so that we can incorporate it into the LS SFEIS. If you have further
comments regarding our responses to Comments 1 or 5, the trail, or other questions regarding the project,
please call me at (920) 492-5983

Sincerely,

Robert J. Wagner
Project Manager

cc: Ann Nye
Joey Shoemaker
Rebecca Graser
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WisDOT Response to USACE September 26, 2013 Comments
11-11-2013

In its March 9, 2010 comment letter to the 2009 SDEIS, USACE questioned the justification for the
extension of the Old Plank Road Trail and questioned the true need for nonmotorized transportation along
WIS 23. In response to that comment, FHWA/WisDOT expanded the purpose and need discussion for
the trail extension in the 2010 FEIS.

After the release of the 2010 FEIS, USACE’s letter of July 22, 2010 had the following statement
concurring with the purpose and need and the alternatives considered:

“The U.S. Army Corps of Engineers is acting as a cooperating agency for the National
Environmental Policy Act (NEPA) review for the proposed project due to the requirement for a
Clean Water Act Section 404 permit. We have evaluated the document pursuant to NEPA
guidelines and concur with the document regarding purpose and need, range of alternatives and
the WisDOT preferred alternative.”

In 2013 FHWA/WisDOT released a Limited Scope Supplemental Draft Environmental Impact Statement
(LS SDEIS) to address issues of limited scope. The LS SDEIS reconsidered certain portions of the 2010
FEIS, including parts of the Section 4(f) evaluation and indirect and cumulative impacts analysis. It also
reviewed new or changed impacts to the human and natural environment since the issuance of the
Record of Decision. Data within the purpose and need was updated to reflect conditions that changed
since the 2010 FEIS was published. The purpose and need and alternatives analysis remained the same
as presented in the 2010 FEIS. In its letter of September 26, 2013, USACE made the following
comments:

“... 1. The purpose and need discussion for the proposed pedestrian trail is not
adequate for the magnitude of impacts the trail would cause (10.2 acres of wetland fill).
The LSSDEIS states that there are currently no adequate facilities for nonmotorized
transportation along WIS 23 between Greenbush and the City of Fond du Lac; however,
there is no discussion describing the true need for a nonmotorized transportation link
between Greenbush and the City of Fond du Lac along WIS 23. Existing and
nonmotorized traffic volumes should be evaluated as part of this discussion. . . . . ..

5. Our Section 404(b)(1) guidelines state that no discharge of dredged or fill material shall
be permitted if there is a practicable alternative to the proposed discharge which would
have less adverse impact on the aquatic ecosystem, so long as the alternative does not
have other alternatives for the actual roadway expansion (to include alternatives routes
and alternative lane configurations). It does not appear that the proposed trail was
included in the analysis of each alternative. Please note that the Corp’s review of a
Section 404 permit for this project application submittal should include an alternatives
analysis that clearly outlines why the proposed trail alignment and configuration should
be considered as part of the LEDPA [Least Environmentally Damaging Practicable
Alternative] for the overall project. . .. "

This comment is similar to the USACE comment for the 2009 SDEIS and contrary to USACE’s
concurrence with the purpose and need and alternatives contained in its letter of July 22, 2010.

The following paragraphs describe both the purpose and need and the alternatives considered for the
extension of the Old Plank Road Trail.

Purpose and Need
There are several factors that support the extension of the Old Plank Road Trail from Greenbush to
Fond du Lac and provide the basis for purpose and need. They include:

e Lack of east-west bicycle facilities in the general corridor area.

e Local governmental support through resolutions and community plans.

1
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e 2009 Wisconsin Act 28 creating Statute 84.01(35) that requires bicycle and pedestrian facilities
be incorporated into highway projects funded by certain state and federal monies’. This is further
elaborated by Wisconsin Administrative Rule Trans 75 and supported by FHWA’s 2010 policy
statement for bicycle and pedestrian facilities.

Background
The existing Old Plank Road Trail currently connects the city of Sheboygan with the town of Greenbush

on the east 3.5 miles of the study corridor. The Old Plank Road Trail is connected to the Interurban Trail
in the city of Sheboygan and the Ice Age Trail in the Kettle Moraine State Forest. Itis also connected to
numerous roadways that have bike lanes, paved shoulders, or planned bicycle facilities. The Old Plank
Road Trail currently accommodates bicyclists, runners, walkers, in-line skaters, and horseback riders.
Sheboygan County estimates there were 164,000 users of the trail in 2012. The proposed Old Plank
Road Trail extension is planned to connect to the Prairie Trail in Fond du Lac that was constructed
adjacent to the US 151 bypass. The Prairie Trail connects the Wild Goose State Trail south of the city and
the Peebles Trail northeast of the city. Ultimately, the Old Plank Road Trail extension, along with the
extension of the Eisenbahn and other State Trails will help create a regional network of interconnected
bicycle trails within Fond du Lac and Sheboygan Counties (see Figure 1).

Figure 1 Regional Bike Trails

Shortage of East-West Bicycle Facilities on the WIS 23 corridor

The 2010 FEIS and 2013 LS SDEIS described the lack of east-west bicycle facilities along the WIS 23
corridor. Natural features along the WIS 23 corridor, including the Sheboygan River, Mullet Marsh, and
the Kettle Moraine State Forest, make the local road network discontinuous in the east-west direction.

For the 16-mile segment where the Old Plank Road Extension is proposed, the longest continuous stretch
of east-west local roadway within 3 miles of the corridor is about 6 miles. Traveling the 16.2 miles from
the Prairie Trail in Fond du Lac to the end of the existing Old Plank Road Trail in Greenbush, a cyclist
would need to travel 19.5 miles on both WIS 23 and local roads, crossing WIS 23 twice.

! Unless the project falls under one of five exceptions.
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The shoulder widths on the existing WIS 23 facility, combined with the high traffic volumes, provide a poor
bicycle Level Of Service (LOS) of F. The Preferred 4-Lane Build On-Alignment is proposing 8 foot paved
shoulders. Yet even with the expanded shoulder the high traffic volumes and speeds associated with
WIS 23 provide a bicycle LOS D in the 2035 design year. If the proposed WIS 23 roadway provided the
only bicycle accommodations between Greenbush and Fond du Lac, westbound cyclist would travel on
the existing Old Plank Road Trail from Sheboygan to Greenbush, cross the 4-lane divided expressway at
grade, and then ride on the WIS 23 shoulder (bicycle LOS D). This is not an ideal bicycle
accommodation and requires an at-grade crossing of a 4-lane expressway.

Local Government Support

Local governments realized the need for and importance of providing pedestrian and bicycle
accommodations along the WIS 23 corridor. Many governments have expressed their support of the trail
extension either by sending FHWA/WisDOT letters and resolutions in support of the trail extension and/or
incorporating the trail in their official plans. The following paragraphs summarize the letters, resolutions,
and plans that demonstrate local government support for the trail.

e 2011 Sheboygan County Comprehensive Plan—The Old Plank Road Trail extension is
incorporated in the 2011 Sheboygan County Comprehensive Plan. The plan states the proposed
Old Plank Road Trail extension “would provide a connection to the City’s trail network. The
length of this trail provides great connections between the cities in Sheboygan County.”

e Sheboygan County Pedestrian and Bicycle Plan, 2035-The plan lists the midterm plan goal of
extending the Old Plank Road Trail as an off-road path to the county line.

e Fond du Lac County Resolution—On January 27, 2004, Fond du Lac County sent a letter to
WisDOT supporting the extension of the Sheboygan County’s Old Plank Trail to Fond du Lac.
The resolution No 134-03, adopted January 20, 2004, supported a multiple purpose recreation
trail adjacent to WIS 23 between the east county line and Fond du Lac.

¢ Fond du Lac County Trail Map—The Fond du Lac County Trail map shows the proposed WIS 23
Trail.

e City of Fond du Lac Letter of Support—-On December 4, 2003 the city of Fond du Lac sent a letter
to WisDOT supporting the inclusion of a multi-modal facility as part of the WIS 23 project. The
letter states, “it would be logical to extend the existing multi-modal trail from Greenbush to Fond
du Lac as part of the upcoming project. This would not only connect two of the larger cities in the
this part of the state, it would also provide multi-modal connection to the trail along the US 151
Fond du Lac Bypass, and to other existing county and state trails.”

e Town of Empire Resolution—On March 16, 2004 the Town of Empire sent a letter to WisDOT
stating that on March 10, 2004 the Town Board went on record in support of the consideration of
the Old Plank Road Trail extension as part of the WIS 23 reconstruction.

e WisDOT’s Connections 2030 Long-Range Multimodal Transportation Plan for the Fond du Lac
Metropolitan Planning Area shows a trail connection or extension from US 151 south of WIS 23
east. According to the proposed future activities, under short term (2008-2013), the
transportation plan supports the construction of a trail along WIS 23 from US 151 to the Old Plank
Road Trail near Greenbush.

e WisDOT-Sheboygan County Trail Agreement—In April 2006 The Wisconsin Department of
Transportation and Sheboygan County signed a State/County Trail Agreement. This agreement
proposed that WisDOT would provide right of way for a bicycle/pedestrian trail to provide a safe
traveling route for bicycles and pedestrians. Its usage would be restricted to nonmotorized
transportation purposes. Sheboygan County would be responsible for surfacing the trail from its
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current trail end to the county line. The County would also maintain the trail and be responsible
for all future operation and maintenance of the trail.

WisDOT Law and FHWA Policy:

In 2009, Wisconsin Act 28 created Statute 84.01(35) that requires WisDOT to ensure bicycle and
pedestrian accommodations are provided on all new highway construction and reconstruction projects
funded in whole or in part from certain state or federal funds. The administrative rule, Trans 75 was
enacted to provide the framework for implementation of the state statute. It prohibits WisDOT from
funding a new construction or reconstruction project without bicycle and pedestrian facilities unless the
project falls under five exception criteria.’

Factors considered in the enactment of 2009 Wisconsin Act 28 and Trans 75 included health, safety,
environmental transportation, and quality of life. Another important factor included encouraging
meaningful mode shift from single-occupancy vehicles to nonmotorized travel modes. Infrastructure to
support the mode shift must be provided and often must be in place before the true demand and use are
realized. As more bicycle and pedestrian infrastructure is added and interconnected, Wisconsin residents
will have the choice to use nonmotorized travel modes for work and shopping trips.

The extension of the Old Plank Road Trail, while providing a recreational function, also serves a
transportation role. The city of Fond du Lac’s Comprehensive Plan includes the expansion of residential
housing to County UU. There already are residential subdivisions on the north side of WIS 23 east of
County K. Currently there is no good bicycle or pedestrian facility that connects these residential areas to
the city’s employment and retail centers. Pedestrians and cyclists must use WIS 23’s road shoulder to
access the central city. The extension of the Old Plank Road Trail will provide a separated bicycle and
pedestrian facility. As the area develops the trail will provide residents with a transportation choice to
access retail and employment areas. It will also provide transportation options to those without access to
motor vehicles.

Enactment of the Wisconsin statute and administrative rule also helped Wisconsin comply with FHWA's
policy regarding pedestrian and bicycle accommodation. FHWA'’s 2010 policy statement includes the
following verbiage:

“The DOT policy is to incorporate safe and convenient walking and bicycling facilities into
transportation projects. Every transportation agency, including DOT, has the responsibility to
improve conditions and opportunities for walking and bicycling and to integrate walking and
bicycling into their transportation systems. Because of the numerous individual and community
benefits that walking and bicycling provide — including health, safety, environmental,
transportation, and quality of life — transportation agencies are encouraged to go beyond
minimum standards to provide safe and convenient facilities for these modes.”

FHWA reviews all projects that it funds for compliance with this policy. The extension of the Old Plank
Road Trail that is incorporated in the Preferred Alternative satisfies this policy requirement.

2 The exception criteria primarily focus on constrained urban environments where impacts would be unacceptable, freeway facilities,
and sparsely populated and trafficked roadways where the traffic volumes are so low the roadway itself can serve the bicycle and
pedestrian traffic.
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Trail Alternatives

Roadway Corridor Alternatives

WisDOT evaluated a series of both on-alignment and off-alignment alternatives in the early stages of the
project. The analysis of these alternatives is summarized in Sections 2.4 and 2.5 of the SDEIS and
Sections 2.4 and 2.5 of the LS SDEIS. Through the initial corridor analysis, a uniform corridor was used
to determine probable impacts and effectiveness. The uniform width of the corridors was made wide
enough to accommodate a multiuse trail. Through the screening process, Alternative 1- the on-alignment
alternative, was selected because it best met the project purpose and need. It also had fewer impacts
when compared with the off-alignment alternatives that were considered. Alternative 1 required from 116
to 215 acres less right of way, depending on which off-alignment alternative it was compared with. It also
impacted between 0.8 to 27.4 fewer wetland acres than Alternatives 2 through 6.

Factors Influencing Trail Location

Once the corridor was selected, WisDOT evaluated the appropriate location for the extension of the Old
Plank Road Trail. The trail could travel on the south side of the proposed WIS 23 right of way along the
eastbound lanes, or it could travel on the north side of the proposed WIS 23 right of way along the
westbound lanes. The trail routing could also be a combination of south and north right of way locations.
Factors influencing the trail routing location include the following:

1. Existing Trail Location—The existing Old Plank Road Trail ends on the south side of WIS 23 at the Old
Wade House property. The Old Plank Road Trail extension would need to connect to the existing trail
at this location.

2. Safe Trail Crossings—It is highly desirable to avoid an at-grade crossing of a 4-lane divided
expressway for bicycles and pedestrians. Grade-separated crossings avoid dangerous bicycle and
pedestrian conflicts with WIS 23 traffic and generally are much more comfortable for nonmotorized
trail users. Therefore, if the Old Plank Road Trail is to be routed partially or fully on the north WIS 23
right of way, the change in routing from its current south location should occur at a planned grade
separation. Planned grade separations include the proposed Ice Age Trail/Equestrian Trail
underpass, the proposed interchange at County G, the proposed interchange at County UU, and the
proposed jug-handle at County K.

3. Existing Snowmobile Routing—Snowmobile routes exist on the north side of WIS 23 from US 151 to
Whispering Springs Drive and on the south side of WIS 23 from Division Road to the existing Old
Plank Road Trail. While not having dedicated right of way, they represent corridors free of physical
encumbrances and have an established routing system.

Old Plank Trail Routing Alternatives Analysis

As mentioned, it is highly desirable to have the Old Plank Road Trail extension cross WIS 23 at planned
grade separations at County K, County UU, County G, and the Ice Age Trail. These grade separation
locations provide logical boundaries for trail location analysis sections. Figure 2 illustrates these sections.
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Figure 2 Old Plank Road Trail Extension Sections

The following table summarizes the trail location evaluation for each section and provides the reasons
supporting the selection of the preferred trail location.

South
WIS 23 Right of Way Trail Location

North
WIS 23 Right of Way Trail Location

Preferred Location and Reason

Section 1-US 151 to County K

A trail located on the south WIS 23
right of way would not impact any
wetlands however it would impact six
residential homes and two
businesses severely reducing their
frontage. No direct access to St
Mary’s Springs Academy High
School would be provided.

A trail located on the north WIS 23
right of way would match the existing
snowmobile corridor and would
impact about 0.4 acres of wetlands.
It would have no impacts to
residential or business properties. A
trail on the north right of way would
provide direct access to St Mary’s
Springs Academy High School.

North—The preferred trail location for
Section 1 is on the north side of the
WIS 23 right of way because it
provides the best access to St
Mary’s Spring Academy. The trail
location would impact 0.4 acres of
wetlands; however, it has
substantially fewer residential and
business impacts than a south WIS
23 right of way trail location. It also
provides a better logical connection
to the preferred trail location in
Section 2.

Section 2- County K to County UU

A trail located on the south WIS 23
right of way would have wetland
impacts of 0.1 acres or less. This
alignment would be mostly adjacent
to agricultural land with few
residential homes. This location
would not provide access to two
residential subdivisions north of
WIS 23.

A trail located on the north WIS 23
right of way would have wetland
impacts of 0.1 acres or less. A trail
located on the north WIS 23 right of
way would provide direct trail access
to Whispering Springs and Hilltop
Drive neighborhood residents.

North—The preferred trail location for
Section 2 is on the north WIS 23
right of way. This location provides
the best trail access for the
Whispering Springs and Hilltop Drive
neighborhoods and while it impacts
0.1 wetland acres or less, compared
to the south alternative it does not
require additional wetlands.

Section 3-County UU to County G

A trail located on the south WIS 23
right of way would impact about 5.2
acres of wetlands. A trail on the
south WIS 23 right of way would not
relocate any homes or businesses

A trail located on the north WIS 23
right of way would impact about 13.7
acres of wetlands. The impacts on
the north would include two high
quality Aquatic Bed wetlands, of
which one is the Pit Road wetland
mitigation site. From Log Tavern to
Division Road, a trail on the north
WIS 23 right of way would also

South-The preferred trail location for
Section 3 is on the south side of the
roadway. The preferred south

WIS 23 right of way location would
impact fewer wetlands (5.2 acres)
than a trail on the north WIS 23 right
of way (13.7 acres). A south right of
way location also avoids the Pit
Road wetland mitigation site and

6
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South
WIS 23 Right of Way Trail Location

North
WIS 23 Right of Way Trail Location

Preferred Location and Reason

require the relocation of two homes
and a possible business.

avoids two residential and one
business relocations.

Section 4 -County G to Ice Age Trail crossing

A trail located on the south WIS 23
right of way would impact about 4.5
acres of wetlands. A ftrail at this
location would not require any
modifications to the proposed Ice
Age Trail underpass. A trail on the
south side of WIS 23 right of way
would provide direct access to the
Old Wade House State Park.

A trail located on the north WIS 23
right of way would impact about 3.3
acres of wetlands. It would also
require the extension of the
proposed Ice Age Trail underpass. A
trail on the north WIS 23 right of way
would not provide direct trail access
to the Old Wade House State Park
unless a separate trail extension
were constructed.

South-The preferred trail location for
Section 4 is on the south side of the
roadway because it provides better
trail access to Old Wade State Park
and does not require an extension of
the Ice Age Trail underpass. This
routing affects 4.5 acres of wetlands
which is 1.2 acres more wetland
impacts than the north alternative. It
generally has fewer agricultural and
residential impacts.

The preferred Old Plank Road Trail location, when evaluated as a whole facility, is the least
environmentally damaging practicable alternative. The trail borders the Alternative 1 WIS 23 highway
alignment that had fewer wetland and right of way impacts than other corridors that were evaluated. The
trail location within the WIS 23 corridor was selected to minimize overall impacts, including wetland
impacts, and provide maximum trail accessibility. As the project progresses further into design and into
the Section 404 permitting process, WisDOT will work with the USACE to further reduce wetland impacts,
and mitigate wetland losses that do occur.
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Preserving America’s Heritage

February 18, 2014

Bethaney Bacher-Gresock

Major Projects Environmental Manager
Federal Highway Administration
Wisconsin Division

525 Junction Road, Suite 8000
Madison, WI 53717

Ref:  Amendment to the Memorandum of Agreement regarding the Construction of
STH 23: CTH K to CTH P (Project ID 1440-13-00/1440-15-00)
Fond du Lac and Sheboygan Counties, Wisconsin

Dear Ms. Bacher-Gresock:

The Advisory Council on Historic Preservation (ACHP) has received a copy of the fully signed
Amendment to the Memorandum of Agreement (MOA) for the above-referenced project. In accordance
with Section 800.6(b)(1)(iv) of the ACHP’s regulations, the ACHP acknowledges receipt of the
Amendment. The filing of this Amendment and execution of its terms, completes the requirements of
Section 106 of the National Historic Preservation Act and the ACHP’s regulations.

We appreciate your providing us with a copy of this MOA Amendment and will retain it for inclusion in
our records regarding this project. Should you have any questions or require additional assistance, please
contact Najah Duvall-Gabriel at (202) 606-8585 or via e-mail at ngabriel@achp.gov.

Sincerely,

LaShavio Johnson
Historic Preservation Technician
Office of Federal Agency Programs

ADVISORY COUNCIL ON HISTORIC PRESERVATION

1100 Pennsylvania Avenue NW, Suite 803 e Washington, DC 20004
Phone:202-606-8503 e Fax: 202-606-8647 e achp@achp.gov e www.achp.gov
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