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Highway Maintenance Manual Bureau of Highway Maintenance 
Chapter 02  Administration June 2020 
Section 15 Agreements/Contracts  
Subject 06  Maintenance of Roundabouts 

1.0 Authority 

Under Wis. Stat. Ch. 84 – State Trunk Highways; Federal Aid, the Department has broad power to construct and 
manage the orderly operation of Wisconsin highways. Constructing and maintaining roundabout intersections 
improves roadway safety and operation as proven through research and experience. 

Facilities Development Manual (FDM) Chapter 11-26 – Roundabouts provides criteria for selecting, designing, 
and constructing roundabouts. 

Under Wis. Stat. s. 84.07 – Maintenance of state trunk highways, the Department may partner with a county or 
municipality to maintain the state trunk highway system, which includes roundabouts. 

Highway Maintenance Manual 02-15-10 – Maintenance with Municipalities describes typical construction 
maintenance agreements and responsibilities with municipalities. If a roundabout is within a municipality’s 
boundary, consult HMM 02-15-10 when writing a roundabout maintenance agreement or addendum. 

2.0 Purpose 

Roundabouts have different geometric features compared to at-grade intersections, overpasses and 
interchanges. Their unique characteristics such as special plantings in the central island, truck aprons, multi-use 
paths, and specialty locations make it difficult to know their exact maintenance limits. Therefore, the purpose of 
Subject 06 is to clarify roundabout maintenance limits between the Department and a county or municipality. 

3.0 Maintenance Agreements 

A State Municipal Agreement (SMA)1 is typically used to document a county’s or a municipality’s financial, 
construction, utility and/or maintenance responsibilities in association with a highway improvement project. A 
Memorandum of Understanding (MOU) or Memorandum of Agreement (MOA) may also be used after a project 
to document specific maintenance responsibilities. For roundabouts, these responsibilities include, but are not 
limited to: 

• Roadway pavement
• Snow plowing limits
• Center island landscaping

maintenance

• Signage
• Pavement marking
• Alternate concrete colors
• Lighting systems maintenance

• Storm sewer systems
• Curb and gutter
• Sidewalks
• Multi-use paths

Prior to construction, any non-standard design elements requested by a county or municipality are also 
addressed with an agreement. 

3.1 Roundabout Maintenance Agreements 

An existing SMA, MOU or MOA may identify specific roundabout maintenance responsibilities (section 3.0). But 
if the document does not identify or adequately detail these items, develop a separate roundabout maintenance 
agreement as an addendum (include as an attachment) to the existing SMA, MOU or MOA. If no SMA, MOU or 
MOA exists, develop an agreement as a standalone document instead. The difference between the two is that 
the addendum must be merged and not conflict with the existing SMA, MOU or MOA language, whereas the 
standalone document does not. A sample agreement is provided with this policy. 

The Department only enters into a maintenance agreement with a county or municipality. This ensures the 
perpetuity of the agreement since government entities are sustainable over time and maintain proper liability 
and insurance requirements compared to private entities. 

A statewide roundabout directory is stored and maintained in the Bureau of Traffic Operations. Keep a copy of 
all agreements in each region maintenance office and send a copy to the Bureau of Highway Maintenance. 

1 May also be known as a State Municipal Maintenance Agreement (SMMA) or a State Maintenance Agreement. 

https://docs.legis.wisconsin.gov/statutes/statutes/84/Title
https://wisconsindot.gov/rdwy/fdm/fd-11-26.pdf#fd11-26
https://docs.legis.wisconsin.gov/statutes/statutes/84/07
https://wisconsindot.gov/Documents/doing-bus/local-gov/hwy-mnt/mntc-manual/chapter02/02-15-10.pdf
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4.0 Roundabout Sponsorship 
 
The Department maintains HMM 07-01-45 – Maintenance and Operations Sponsorship Program. This policy 
allows alternative financing sources for maintenance and highway-related services. Sponsorships offer 
recognition to a person, business or other entity for monetary contributions directed to support roundabout 
maintenance. To encourage counties and municipalities to enter into maintenance agreements, the Department 
supports sponsorship agreements at those levels.  However, roundabout sponsorship is not a requirement. 

 
The Department only enters into an agreement with a county or municipality and not a business or resident. 
Thus, any sponsorship agreement is between the county/municipality and a private entity. If the sponsorship 
ends for any reason, the county or municipality is still responsible for monetary contributions for roundabout 
maintenance as documented in the agreement with the Department. 

 
Sponsorship signage is not allowed within the roundabout center island per Wis. Stat. s. 86.19(1). Sponsorship 
signage is allowed under the guidance of HMM 07-01-45, section 4.1. 

 
Volunteers or group(s) are prohibited from working in the median, central island areas, or any other area of a 
roundabout. 

 
5.0 Department Maintenance Responsibilities 

 
The table below summarizes this section. 

 

Department Maintenance Responsibilities on Roundabouts – Section 3.0 Items 
Feature Description / Location Comment Graphic 

State Trunk 
Highways Extends along all routes 

  

 
Local roads 
on rural 
RABs 

Extends to the end of the 
splitter islands farthest away 
from the circulating lanes, 
except for plowing snow 

Some splitter islands may extend 
hundreds of feet along a local road in 
rural areas. The county or municipality 
is responsible for plowing snow from 
the beginning of the splitter islands. 

 
 
Figures 1 - 3 

Local roads 
on urban 
RABs 

Stops at the beginning of 
the splitter islands 

  

 
Mainline of 
urban RABs 

 
Negotiated with the 
municipality 

Connecting highway limits vary greatly 
and municipal duties change in 
connecting versus non-connecting 
highway situations 

 

 
5.1 Roundabout Maintenance Example Figure 

 
See Figure 4 for an example diagram of roundabout maintenance limits. Note how different items are split at 
different locations. For example, the snow plowing limits do not match the storm sewer system maintenance 
limits. 

5.2 Snow Plowing 

The Department is responsible for snow plowing on roundabouts on the state trunk highway system including 
the truck apron and all circulating travel lanes. 

On local roads, the Department’s snow plowing responsibility stops at the beginning of the splitter islands near 
the circulating lanes. See Figure 3. The county or municipality is responsible for snow plowing on the remainder 
of the local road. 

 
5.3 Sidewalks/Multi-use Paths 

Sidewalks and multi-use paths, including maintenance, replacement, and snow plowing are entirely the 
responsibility of the county or municipality. 

https://wisconsindot.gov/Documents/doing-bus/local-gov/hwy-mnt/mntc-manual/chapter07/07-01-45.pdf
http://docs.legis.wisconsin.gov/statutes/statutes/86/19/1
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5.4 Landscaping 
 
When landscaping is involved, the Department and the contractor building the initial roundabout project have a 
“care cycle agreement” as part of the roundabout construction contract. A typical care cycle agreement lasts one 
or two years during which the contractor is responsible for all landscaping maintenance. After this agreement 
ends, either the Department or a county/municipality must water, weed, maintain, establish plant growth, or 
replace landscaping items in the roundabout. 

 
After the care cycle agreement ends, develop an SMA, MOU, or MOA between the Department and a county or 
municipality to establish specific maintenance responsibilities. Clearly state in the agreement that the county or 
municipality maintains and finances any landscaping items within the central island and splitter islands and any 
specialty items as requested by the county or municipality. 

 
FDM Chapter 11-26-40 – Landscaping and Maintenance, describes the design and maintenance requirements 
for roundabout landscaping. A county or municipality may reference this FDM chapter for: 

• Landscaping elements in the central island that are vital to the proper operation of a roundabout, 
• Certain aesthetics not permitted in roundabouts, and 
• Low maintenance plantings that should be utilized whenever possible. 

Direct any landscaping questions or changes to a Bureau of Highway Maintenance landscape architect. 
 

5.5 Specialty Items 

Specialty items in roundabout construction and maintenance include, but are not limited to, non-standard 
lighting fixtures, alternate concrete colors, and specific landscape features. A county or municipality that 
requested any specialty items is solely responsible for their maintenance. 

 
6.0 Additional Local Responsibilities 

A county or municipality may need to utilize the items in sections 6.1 - 6.3 in association with roundabout 
maintenance. 

 
6.1 Lane Closure System Notice 

 
A Lane Closure System (LCS) notice may be required when performing maintenance or repairs in roundabouts. 
The LCS notice populates 511wi.gov, which provides information to motor carriers and the traveling public about 
construction and detours. These entries require advanced notice for postings. A region’s traffic section works 
with a county or municipality when lane closures, detours, or full roundabout closures are necessary. 

 
The type of maintenance work determines whether a LCS notice is needed. For example, watering or weeding 
within a central island would not likely interfere with traffic, whereas central island maintenance that involves 
blocking a truck apron or encroaching a travel lane is likely to interfere with traffic and require a LCS notice. 

 
6.2 Work on Highway Right-of-Way Permit 

A county or municipality may need a work on highway right-of-way (WHROW) permit from the Department to 
perform roundabout maintenance in association with a SMA, MOU or MOA. This maintenance includes any 
necessary work zone traffic control. A permit is not required when a county or municipality has a roundabout 
maintenance agreement (section 3.1) containing the proper legal language and provisions derived from the 
Department’s WHROW permit form (DT1812) that authorizes the work. Do not issue a WHROW permit to a 
contractor or subcontractor. 

 
6.3 Third-Party Contracting 

A county or municipality may hire a third party to perform roundabout maintenance. When done in association 
with a WHROW permit, the third party is covered under the permit. When done in association with an 
agreement, the legal language and provisions noted in section 6.2 are used along with the following: 
 

Provided the         ❶          of         ❷         has the authority to contract with a third party for 
roundabout maintenance services, the Department will not require the third party to obtain 
its own work on highway right-of-way permit. In this case, the   ❶      is responsible to 

 

enforce the maintenance agreement requirements on the third party. 
 

❶ City-Village-Town (C-V-T) or County 
❷ Name of C-V-T or County 

https://wisconsindot.gov/rdwy/fdm/fd-11-26.pdf#fd11-26-40
https://511wi.gov/
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Figure 1: 
Typical Maintenance Limits Rural Roundabout 
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Figure 2: 
Typical Maintenance Limits Urban Roundabout 
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Figure 3: 
Typical Plowing Limits Rural and Urban Roundabouts 
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Figure 4: 
Example Urban Roundabout Maintenance Limits 

 
 
 
 
 

WisDOT maintenance 
west of green split line N 

County or municipality 
maintenance east of 

green split line 

Storm sewer maintenance 
limits split at the circled inlets 

WisDOT maintains this 
median landscaping 

General maintenance 
limits split at green line 

WisDOT snow plowing 
limits shown in blue 

County or municipality maintains center 
island landscaping, medians and area 
between curb and sidewalk. It also plows 
snow on all sidewalks and crosswalks. 
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AGREEMENT BY AND BETWEEN 

THE WISCONSIN DEPARTMENT OF TRANSPORTATION 

AND THE _____ OF __________

 FOR ROUNDABOUT MAINTENANCE

AT THE ___ ___ AND ___________ __________





This AGREEMENT is made and entered into this ______ day of ______, 20__, by and between, the _____ of _____________ , hereinafter called the “_____”  and the STATE OF WISCONSIN, Department of Transportation, hereinafter called the “State”.



WITNESSETH



WHEREAS, ___ __ and ___________ __________, in the _____ of ____________, was improved in 20__ to two lanes in each direction under the interstate.  Intersection control evaluations indicated the improvement to include roundabouts at both ramp terminals and at the ___________ __________.  All three locations were provided roundabouts for increased safety and design level of service; and 



WHEREAS, the _____ desired an increased level of state aesthetic enhancements in the 20__ ___________ __________ project as outlined in the State/Municipal Agreement (SMA) for a Highway Improvement project dated ______ __, 20__; and



WHEREAS, the terms and conditions of the SMA details that the _____ will maintain features outside the traveled way and maintain all requested and approved community sensitive design, enhancement, and aesthetic items at their own cost.  This agreement will be incorporated with the SMA and detail additional maintenance responsibilities; and



WHEREAS, the State has developed a “State Highway Maintenance and Operations Sponsorship” program, which is outlined in the State’s Highway Maintenance Manual chapter 07-01-45, which may be included with this SMA if necessary for roundabout maintenance; and 



WHEREAS, Wis. Stat. s. 66.0301 authorizes municipalities, including the _____ and the State, to contract with one another for the receipt or furnishing of services or the joint exercise of any power or duty required or authorized by law.



AGREEMENT



NOW, THEREFORE, the _____ of ___________ and the State of Wisconsin, in consideration of the mutual covenants herein set forth, and other good and valuable considerations, the receipt of which is hereby acknowledged, agree to make this Intergovernmental Agreement under Wis. Stat. s. 66.0301 for the purposes stated herein, as follows:




1. DEFINITIONS
All terms that are not defined herein shall be interpreted as used in Chapter 84, Wis. Stats.

1.1. “Contractor” means the municipality, county, business or entity that provides roundabout maintenance under this Agreement, in this case, the _____ of _____________.

1.2. “FHWA” means the Federal Highway Administration.

1.3. “Litter” means trash or garbage, such as paper, cans and bottles, which is in the highway right-of-way and visible from the roadway at posted speeds or that could interfere with mowing operations.

1.4. “Maintenance” means mowing, weeding, pruning, watering, mulch installation and litter removal on the roundabout, which the Contractor must perform at least three (3) times between May and September of each year this Agreement is in effect.

1.5. “Sponsor” means a person, firm, or entity that financially supports maintenance and operation of State rest areas and highway segments through the State Highway Maintenance and Operations Sponsorship Program.

1.6. “State” means the State of Wisconsin, Department of Transportation.

1.7. “State Highway Maintenance and Operations Sponsorship Program” means the program outlined in the State Highway Maintenance Manual, Chapter 07-01-45.

1.8. “Work” means the maintenance (1.4) and other duties, if any, to be performed by the Contractor pursuant to this Agreement.

2. INTERPRETATION
The following items are hereby incorporated into this Agreement:

2.1. [bookmark: _Toc231623884][bookmark: _Toc231625132]Agreement to be Construed Liberally – Not for the Benefit of Third Parties.  This Agreement shall be construed liberally to secure to each party hereto all the rights, privileges, and benefits herein provided or manifestly intended.  This Agreement and every provision hereof is for the exclusive benefit of the parties hereto and not for the benefit of any third party.  Nothing herein contained shall be taken as creating or increasing any right of a third party to recover by way of damages or otherwise against the State or Contractor.

2.2. [bookmark: _Toc231623888][bookmark: _Toc231625136]Effect of the Invalidity of any Provision.  If any covenant or provision, or part thereof, of this Agreement, shall be adjudged void, such adjudication shall not affect the validity or obligation of performance of any other covenant or provision, or part thereof, which in itself is valid, if such remainder conforms to the terms and requirements of applicable law and the intent of this Agreement.  No controversy concerning any covenant or provision shall delay their performance of any other provisions except as herein allowed.

2.3. [bookmark: _Toc231623891][bookmark: _Toc231625139]Forbearance by Parties not a Waiver.  Any forbearance by the parties in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of, or preclude the exercise of, any such right or remedy at any other time or in any other circumstance.

2.4. [bookmark: _Toc231623889][bookmark: _Toc231625137][bookmark: _Toc231623892][bookmark: _Toc231625140]Article Headings.  All Article headings, when used, are inserted for convenience only and shall not affect any construction or interpretation of this Agreement.

2.5. Changed Conditions Affecting Performance.  Each party hereby agrees to immediately notify in writing the other of any change in conditions of law, or any other event, which may significantly affect its ability to perform the work in accordance with the provisions of this Agreement.  It shall be the Contractor's responsibility to monitor change in applicable Federal and State laws, ordinances and regulations, and Contractor shall be deemed to be aware of such changes within thirty (30) days of the enactment of any such change.

2.6. [bookmark: _Toc231623893][bookmark: _Toc231625141]No State Obligation to Third Parties.  No contract between Contractor and its contractors and/or their subcontractors, and/or material suppliers shall create any obligation or liability of the State with regard to this Agreement without the State's specific written consent to such obligation or liability and notwithstanding its concurrence in, or approval of, the award of any contract or subcontract or the solicitation thereof.  Contractor hereby agrees to include this provision in all contracts entered into by Contractor for employment of any individuals, procurement of any materials, or the performance of any work to be accomplished under this Agreement.

2.7. [bookmark: _Toc231623894][bookmark: _Toc231625142]No Contractor Obligations to Third Parties.  No contract between the State and its contractors and/or their subcontractors and/or material suppliers shall create any obligation or liability of the Contractor with regard to this Agreement without the Contractor's specific written consent to such obligation or liability and notwithstanding its concurrence in, or approval of, the award of any contract or subcontract or the solicitation thereof.  The State hereby agrees to include this provision in all contracts entered into by the State for the employment of any individuals, procurement of any materials, or the performance of any work to be accomplished under this Agreement.

2.8. Entirety.  The Agreement together with any documents referred to herein contain the entire Agreement of the parties and supersedes any and all prior Agreements and draft Agreements, or oral understandings between the parties regarding maintenance activities.

2.9. Changes.  No term or provision of this Agreement, or any of its attachments, may be changed, waived, discharged, or terminated orally, but only by an instrument in writing signed by all parties to this Agreement.  Consents and approvals required under this instrument may be made or granted by exchange of letters between the parties.

2.10. Sovereign Immunity.  Nothing in this Agreement shall be deemed as a waiver of the State’s sovereign immunity consistent with Wisconsin State law.

3. ROUNDABOUT(S) DESCRIPTION AND LOCATION(S)

The roundabouts at the ___ ___ and _________ __________ that are located within the _____ limits:

Map is attached at Exhibit A.




4. ROUNDABOUT MAINTENANCE

The _____ shall maintain the roundabouts described in (3) that lie within its corporate limits.

4.1. All Maintenance shall be performed in accordance with Wis. Stat. s. 84.305.

4.2. Maintenance shall be performed to State requirements three (3) times between May and September of each year this agreement is in effect.

4.3. Maintenance shall include the following:

		· Mowing if necessary

· Weeding

· Watering as needed

		· Pruning of woody plant material

· Litter removal

· Installation of mulch





4.4. Maintenance activities shall occur between 10AM and 2PM, and shall not occur during the following holiday periods:

		· Memorial Day extended weekend

		· July 3-5 or Independence Day extended weekend

		· Labor Day extended weekend





4.5. Prior to the beginning of any maintenance activities, an Interchange Work Plan must be developed, this includes a work zone safety plan.

4.6. All maintenance participants are required to wear proper safety gear and have the proper work zone safety practices in place.

4.7. No additional plant material may be planted without the prior approval of the State landscape architect.  This includes annuals and perennial flowers.

4.8. Replacement plant material will be planted at expense of the _____ with the prior approval of the State landscape architect.

5. ROUNDABOUT MAINTENANCE SPONSORSHIP

The _____ may request a separate sponsor to perform roundabout maintenance.  State Highway Maintenance Manual Chapter 07-01-45 allows acknowledgement signs and other forms of sponsorship recognition on roundabouts.

5.1. The State will provide and erect two acknowledgement signs to recognize the sponsor(s) of the roundabouts(s).  Sign location will be determined by the State.  Sign location is not allowed inside the center island of the roundabout.

5.2. Upon selection of the sponsor, the sponsor will work with the State to incorporate a recognition panel to be placed on the signs.  The _____ will not be recognized on these signs for the work or responsibility that they provide.

5.3. The _____ will select the sponsor from eligible and willing candidates.  The State will be consulted in this process and has the authority to determine if a sponsor is not acceptable based on the Sponsorship Policy.  The State will not search for and find a sponsor for the _____.

5.4. The determined monetary sponsor contribution will be determined between the _____ and the sponsor.  The State will not participate in the transfer and determination of monetary value for the sponsorship.

6. HIGHWAY SEGMENT ENCROACHMENTS

Except for performing maintenance pursuant to this Agreement, the _____ shall not encroach on the highway right-of-way or erect any signs or structures within the right-of-way without prior written consent from the State.

7. LIABILITY
The _____ assumes full responsibility for performing maintenance and related activities.

The Contractor shall save and hold the State harmless from and against all liability, damage, loss, claims, demands and actions of any nature whatsoever that arise out of or are connected with, or are claimed to arise out of or be connected with, any act, omission or operation of the Contractor, or its agents, servants, subcontractors, officers or employees, or that arise out of or are connected with, or are claimed to arise out of or be connected with any accident or occurrence which happens or is alleged to have happened, in or about the place where such operation, act or omission is being performed or in the vicinity thereof (1) while Contractor is performing maintenance, or work, or (2) during the period of this Agreement between the State and the Contractor is in effect, or (3) while any of the Contractor’s property, equipment, or personnel, are in or about such place or the vicinity thereof by reason of or as a result of the performance of maintenance:  including, without limiting the generality of the foregoing, all liabilities, damages, losses, claims, demands and actions on account of personal injury, death or property loss to the State, its officers, employees, agents, subcontractors or frequenters, or to any other persons, whether based upon, or claimed to be based upon, contract, tort, or having its basis in worker's compensation (except worker's compensation claims by employees or agents of the State) under Federal or State statutes or having any other code or statutory basis, or based upon administrative laws or other provisions.  Without limiting the generality of the foregoing, the liability, damage, loss, claims, demands and actions indemnified against shall include all liability, damage, loss, claims, demands and actions for trademark, copyright or patent infringement, for unfair competition or infringement of any so-called "intangible" property right, for defamation, false arrest, malicious prosecution or any other infringement of personal or property rights of any kind whatsoever.  The Contractor shall at its own expense investigate all such claims and demands, attend to their settlement or other disposition, defend all actions based thereon and pay all charges of attorneys and all other costs and expenses of any kind arising from any such liability, damage, loss, claim, demand or action.

8. STATE PROPERTY RIGHTS

This Agreement is not a lease and does not convey or transfer any ownership or rights of ownership in State right-of-way to the Contractor.  This Agreement is a not a permit or license, but only an Agreement between the parties to allow the Contractor to enter the highway right-of-way temporarily for certain activities as set forth herein.  The State retains all rights of property ownership, and only the State can grant an invasion of said ownership rights.

The State retains authority for the issuance of permits to allow a publicly- or privately-owned utility the right to construct, operate, and maintain a utility facility over, across, upon, and within State right-of-way.  Furthermore, this Agreement is subject to existing permits.

The State retains full and final authority regarding the sale or disposal of the right-of-way or any portions thereof.

The State retains the right to close all or any portion of the right-of-way at any time if it needs the right-of-way for future highway improvements or other maintenance or operational needs, without compensating the Contractor.

9. NON-DISCRIMINATION
During the performance of this Agreement, the Contractor, for 	itself, its assignees, and successors in interest (hereinafter referred to as the Contractor), agrees as follows:

9.1. Compliance with Regulations. The Contractor shall comply with the regulations relative to nondiscrimination in federally-assisted programs of the U. S. Department of Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the Regulations), which are herein incorporated by reference and made a part of this Agreement.

9.2. Nondiscrimination.  The Contractor, with regard to the work it performs during the Agreement, shall not discriminate on the grounds of race, color, sex, age, national origin, disability, including Environmental Justice (EJ) and Limited English Proficiency (LEP) populations, in the selection and retention of subcontractors including the procurement of materials and leases of equipment.  The Contractor shall not participate, either directly or indirectly, in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the Agreement covers a program set forth in the Regulations.

9.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment.  In all solicitations, either by competitive bidding or negotiation, made by the Contractor for work to be performed under a subcontract, including procurements of materials or leases of equipment, each potential subcontractor or supplier shall be notified by the Contractor of the Contractor’s obligations under this Agreement and the Regulations relative to nondiscrimination on the grounds of race, color, sex, age, national origin, disability, including EJ and LEP populations.

9.4. Information and Reports.  The Contractor shall provide all information and reports required by the Regulations, or directives issued pursuant thereto, and shall allow access to its books, records, accounts, other sources of information and its facilities as may be determined by the State or FHWA to be pertinent to ascertain compliance with such Regulations or directives.  Where any information required of a Contractor is in the exclusive possession of another who fails or refuses to furnish this information, the Contractor shall so certify to the State or FHWA, as appropriate, and shall set forth what efforts it has made to obtain the information.

9.5. Incorporation of Provisions.  The Contractor shall include the provisions of this Article in every subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations or directives issued pursuant thereto.  The Contractor shall take such action with respect to any subcontract or procurement as the State or the FHWA may direct as a means of enforcing such provisions, including sanctions for noncompliance provided, however, that in the event a Contractor becomes involved in, or is threatened with, litigation by a subcontractor or supplier as a result of such direction, the Contractor may request the State to enter into such litigation to protect the interests of the State; and, in addition, the Contractor may request the United States to enter into such litigation to protect the interests of the United States.

9.6. Sanctions for Noncompliance.  In the event of Contractor’s noncompliance with the nondiscrimination provision of this Agreement, the State shall impose such contract sanctions as it or FHWA may determine to be appropriate, including but not limited to:

9.6.1. Withholding of payments to the Contractor under the Agreement until the Contractor complies; and/or

9.6.2. Cancellation, termination, or suspension of the Agreement in whole or in part.

10. STATE WORK ON HIGHWAY RIGHT-OF-WAY PERMIT

A separate work on highway right-of-way permit from the State is not required when the Contractor is performing work in strict compliance under this Agreement.  The following provisions originated from the State’s work on highway right-of-way permit form (DT1812), and were revised as necessary to become a part of this Agreement:

10.1. Warning signs, devices and methods shall be in place and fully functional prior to the start of any work within highway right-of-way and shall protect the public until all work is complete.  Warning signs and devices shall conform to the appropriate sizes, designs and configurations specified within the Wisconsin Manual of Uniform Traffic Control Devices, current edition.  Provide and maintain the quantity of signs and devices therein described, and supplement those with additional signs, devices and flaggers as necessary to always protect people and property from injury or damage under all conditions, including changed or changing conditions.  All personnel shall wear retro-reflective safety vests while working within highway right-of-way.

10.2. Secure the work site and related traffic control zone against any hazard to the public when the site is attended or unattended during non-work, holiday, and nighttime hours.  This includes vehicles, equipment and materials.  Any violation of this Article, particularly any failure to maintain safe work site and traffic control zone, will require immediately cure by the Contractor and may result in the State stopping further work, removing the Contractor from highway right-of-way, and/or revoking the Agreement. 

10.3. Do not keep vehicles/equipment/materials related to the work within the highway right-of-way except as are actively engaged in the work operation.

10.4. Coordinate all work and in no case interfere with any ongoing highway improvement project.

10.5. Determine the location of, and protect or cause to protect from any damage, any existing utility facilities in the area affected by the work.  All notifications to utility facility owners are the Contractor’s responsibility.

10.6. Perform all work without obstructing part of or fully closing any traffic lane unless the Contractor submits a Lane Closure System notice, which is subsequently reviewed by the State and eventually approved once all of the submitted information is correct.

10.7. Alter any facilities or planted materials if ordered by the State to facilitate highway improvements, alterations, safety control, or maintenance.  Accept all costs of altering, constructing, maintaining, temporarily moving or relocating the items.

10.8. Any disturbance to, operation within, or use of a highway median is expressly prohibited, unless specifically authorized by the State.

10.9. Construction methods and restorations shall be in accordance with applicable parts of WisDOT’s Standard Specifications for Highway and Structure Construction, current edition.

10.10. Implement erosion control best management practices (BMPs) prior to and always during work operations.  Provide and maintain erosion control BMPs to protect all restored areas upon work completion until the planted materials achieve sustained growth.  Follow Trans 401 requirements as required.

10.11. Do not open at any time any greater length of trench than is necessary to maintain essential progress of the work.

10.12. Install planted materials in the specified location(s).  Move any part of the planted materials found to be otherwise located to the correct location upon State order.  Any material part located other than as specified is at Contractor’s sole risk.  Accordingly, if the same is undetected or is allowed to remain in variance to the Agreement, the Contractor shall hold the State, its employees, agents and officers harmless and free of any cost, claim or liability associated with any accidental damage to the planted materials that may result from a highway construction, maintenance, traffic control, or right-of-way management project or function.

10.13. Promptly restore all highway facilities disturbed by the work or associated operation.  This includes natural highway facilities, including but not limited to, living snow fence, headlamp screens, and other such highway safety features.  The State may issue a notice setting a specific time that the restoration must be completed if it is not done voluntarily without delay.  If the Contractor fails to satisfactorily complete the restoration within the time established, the State may arrange for a separate party to complete the restoration and bill the Contractor accordingly.  The Contractor shall pay for all restoration costs and may be liable for treble damages under Wis. Stat. s. 86.02.

10.14. Collect any brush, trash or waste materials resulting from the work, and dispose of said materials off the right-of-way in accordance with applicable solid waste disposal regulations.

10.15. Smooth and finished slopes shall be constructed at any location where any regraded portion of the highway right-of-way meets the lands of adjacent property owners.

10.16. Backfill excavations within the highway pavement limits or shoulder areas with suitable granular material, placed in lifts or layers twelve (12) inches or less each in depth, and mechanically compact to meet appropriate density as specified in the State’s Standard Specifications for Highway and Structure Construction, current edition.  Do not use water jetting to accomplish mechanical compaction.  Repair to the State’s satisfaction, any subsequent heaving, settling, or other faulting attributable to the work.

10.17. Restore in-kind any curb, gutter, sidewalk, driveway, gravel base, ballast, shoulder material, or other highway right-of-way element/facility disturbed by the work to the qualities, grades, compactions and conditions specified in the State’s Standard Specifications for Highway and Structure Construction, current edition.

10.18. Cure faults related to the work or planted materials under this Agreement that, in the State’s opinion, obstruct highway drainage or in any other manner adversely affect highway maintenance or operation, and restore the right-of-way as directed by and to the State’s satisfaction.

10.19. Restore any turfed right-of-way area disturbed by the work with fine-graded topsoil having a depth of not less than four (4) inches and reseeded to perennial grass or sodded to the State’s satisfaction.

10.20. Comply with all applicable regulations and codes, including, but not limited to, the U.S. Department of Labor, Occupational Safety and Health Administration, 29 CFR Part 1926 for construction safety precautions and operations.

10.21. Comply with appropriate laws, rules, policies, etc. when within tribal or federal lands. Provide documentation as needed to prove compliance or coordination with the Department of Natural Resources to avoid/mitigate any potential storm water runoff, site erosion, wetland, waterway or endangered/threatened species impacts.

10.22. Contact the State Landscape Architect identified in Article (15) prior to completing the work to arrange for a State representative to inspect the work before the Contractor’s employees leave the site.

10.23. Send notice within ten (10) calendar days via regular mail or email to an authorized State representative upon completion of the work and restoration.

10.24. WisDOT accepts no responsibility for loss that may occur to planted materials since these materials are subject to:

· Thinning and/or mortality

· Trimming or removal, if or when the plantings cause restrictions to sight distance or hazardous snow/ice conditions on the highway

· Normal hazards due to maintenance operations, snow control, and utility installation or alteration

· Partial or complete abandonment or obliteration, or return to private ownership, if future changes in highway location are made

· Destruction, if highway reconstruction is done

11. THIRD PARTY CONTRACTING

[bookmark: _Hlk3968229]Provided the _____ of __________ has the authority to contract with a third party for roundabout maintenance services, the State will not require the third party to obtain its own work on highway right-of-way permit.  In this case, the _____ is responsible to enforce the maintenance agreement requirements on the third party.

12. TERM
This Maintenance Agreement shall expire on ______ __, 20__.  The parties may renew this Agreement for one (1), one-year period by written agreement executed by both parties, within sixty (60) days of termination.

13. DEFAULT
Conditions of default on the part of the Contractor shall be: 

13.1. Failure to perform maintenance on the roundabouts in accordance with the terms of this Agreement.

13.2. Violation of any term or condition of this Agreement.

14. TERMINATION
The State at its sole option may terminate this Agreement for any reason not prohibited by law, including for public convenience.  Upon termination, the State shall make any payment owed to the Contractor within sixty (60) days.

15. NOTICES
Any notice required to be made in writing or any filing required to be made with any party to this Agreement shall be sent to the following addresses:

		For the State:

State Landscape Architect

Wisconsin Department of Transportation

Hill Farms State Office Building

Bureau of Highway Maintenance 

4822 Madison Yards Way, 5th Floor South

Madison, WI  53705


Region Maintenance Supervisor
Wisconsin Department of Transportation
__________

__________ 

__________

		For the _____:

(1)  _____ _________

(2) _____ __________



Municipality or County Name

Department 
Address

City, WI  Zipcode









IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective as of the day and year first above written.  Note: BHM approval is only required if roundabout sponsorship is included. 



		STATE OF WISCONSIN, DEPARTMENT OF TRANSPORTATION:



		By:

		

		

		

		Date:

		

		



		

		

		__________, Director

_________ Region

		

		

		

		



		By:

		

		





		

		Date:

		

		



		

		

		Rose Phetteplace, Director

Bureau of Highway Maintenance (BHM)

		

		

		

		



		

		

		

		

		

		

		



		_____ OF ____________, _________ COUNTY, WISCONSIN, A municipal corporation:



		By:

		

		





		

		Date:

		

		



		

		

		_____ President

		

		

		

		



		By:

		

		





		

		Date:

		

		



		

		

		_____ Administrator
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