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SPONSOR'’S GUIDE REVISION OVERVIEW

The Wisconsin Department of Transportation (WisDOT) and the Federal Highway Administration
(FHWA), Wisconsin Division Office’s Stewardship & Oversight Agreement provides the authority
for WisDOT to delegate certain administrative actions to Sponsors in order to provide for a more
efficient project delivery. Therefore, Local Public Agencies (LPA) or Sponsors canlet certain projects
provided they follow all Federal and State laws and regulations, which is an expressrequirement for
each Sponsor in order to receive the benefit of Federal funding. Moreover, when the Federal funding
flows through WisDOT, the Department remains responsible for compliance with Federal laws and
regulations on each Federally funded project.

To ensure Sponsors do not jeopardize Federal funding for their projects, this Sponsor’s Guide has
been revised to reflect new procedures required to be performed by the Sponsorson Non-Traditional
Transportation Projects. Non-Traditional Transportation Programs include the Transportation
Alternatives Program (TAP), the Congestion Mitigation & Air Quality (CMAQ) improvement
program, and the new Carbon Reduction Program (CRP).

The Sponsor’s Guide is updated periodically, and addenda may be issued to document changes. The
current version of the Sponsor’s Guide, addenda, policy and requirements must be followed
regardless of the versions available when projects are authorized.

The Sponsor’s Guide provides the details, references, and checklists to assist Sponsors with their contract
administration and project documentation. However, there are several points of emphasis that the Sponsor
mustcomprehend before applying for a Federal Aid project. There are severe consequences to not
following the Federal Aid procedures, including refusal of reimbursement. These consequences are
explained in the Sponsor’s Guide and the Sponsor must sign the acceptance sheet indicating they have
read and understand them:

e Summary of applicable Federal Laws and

Regulations
e Federal Discretionary Funding
Requirements

»  Sponsor Certification Requirements

*  Federal Authorization

. Labor Compliance, Title VI, and DBE

. Programming, MPO, TIP and STIP

e State Municipal Agreements

e Consultant Contracting

e Design

e Use of Local Staff to Perform Project Tasks

e National Environmental Protection Act (NEPA)

»  Real Estate Acquisition

e Project Delivery — Environment, Design and Construction

»  Utility and Railroad Coordination

e Local Contract Letting and Award

*  Construction Contract Administration

*  Reimbursement and Record Keeping
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SECTION 1: INTRODUCTION

11

About the Sponsor’s Guide

The Sponsor’s Guide to Non-Traditional Transportation Project Implementation (Sponsor’s Guide)
exists to provide information and instructions to Local Public Agencies (Sponsors) in order to help them
successfully develop certain Federally funded transportation projects in accordance with Federal and
State laws and regulations. This Sponsor’s Guide is only intended to address the procedures required for
a Sponsor to deliver a project through a Local Letting Process. It should not be used as guidance on
projects that are let through the State of Wisconsin Department of Transportation (WisDOT) letting
process.

Furthermore, Sponsors of non-infrastructure and/or planning projects should note that a significant
amount of this Sponsor’s Guide will not apply to non-infrastructure activities such as Safe Routes to
School education and enforcement activities.

The Sponsor MUST become familiar with the Sponsor’s Guide, so responsibilities associated with
using Federal Funding are understood. The Sponsor cannot begin any project activity until written
notification from WisDOT confirming Federal Authorization has been received. Failure to meet Federal
and State requirements will result in denial of Federal Reimbursement, even if the Sponsor has initially
funded the activity.

The Sponsor’s Guide has been broken into the following sections to aid in addressing the procedures and
requirements for delivering your project:

e Organizational Structure contains description of organizations involved in the project.

e Roles and Responsibilities contains roles and responsibilities of the above organizations
throughout the life of the project.

e Federal Aid Requirements contains a summary of applicable Federal requirements intended to
promote the Sponsor’s understanding of each requirements. Specific procedural requirements are
provided in each applicable section.

e Labor Compliance, Civil Rights & DBE contains required contract provisions on Federal-Aid
construction contracts including FHWA Form-1273, Davis-Bacon and Related Acts (e.g.,
Brooks and Copeland Act), Federal Prevailing Wage Rates, Job Site Postings, Title VI and
Nondiscrimination, Americans with Disabilities (ADA)and the Disadvantaged Business
Enterprise (DBE) requirements.

e  Programming contains procedures necessary to get a project selected for Federal Authorization,
which is the critical step in receiving Federal Aid for any project.

e  Design Services addresses the use of consultant services and/or the use of the Sponsor’s staffto
perform project actions.

e Environmental Process contains guidance for completing the appropriate environmental
document for the project’s proposed action.

e  Real Estate has guidance on real estate acquisition

e  Project Design Delivery contains design requirements, including the environmental
documentation, various agency coordination and PS&E submittal process.
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1.2

¢  Contract Letting contains construction requirements, including the letting procedures, request to
advertise and award, and contract administration. It also addresses the use of consultant services
and/or the use of the Sponsor’s staff to perform project actions.

e  Reimbursement contains procedures and documentations required to successfully receive
Federal reimbursement.

o  Project Completion and Closeout contains guidance on closing project out along with the
ProjectCompletion Certificate.

e  Appendices contain reference material including list of terms and acronyms used throughout the
Sponsor’s Guide and required checklists to be utilized during project delivery. The electronic
version of the checklists can be accessed by clicking on the title of the checklist in Appendix B of
Checklists/Forms.

Questions or comments regarding this Sponsor’s Guide should be referred to your Region Local Program
Project Manager, or WisDOT Bureau of Project Development Statewide Local Program Section (please
see page 8 of this guide).

Certification Program
On May 20, 2010, FHWA and WisDOT developed an agreement to allow WisDOT to delegate certain
actions to Sponsors in the administration of Federally Funded Non-Traditional Transportation Projects.
This delegation requires a formal “Certification Program” that includes the following key elements:
1. Awritten agreement between WisDOT and the Sponsor regarding roles and responsibilities;
2. A staffing plan for providing appropriate monitoring of Non-Traditional Transportation Projects by
WisDOT and administration of projects by Sponsor’s personnel;
3. Atraining program to ensure qualified individuals are involved in oversight of Non- Traditional
Transportation Projects;
4. A review and monitoring plan that details required oversight activities that will be performed for
each project and Sponsor; and
5. Anaudit plan to ensure that required project and single audits are conducted.

Sponsors are required to complete a Certification Process inorder to administer a locally let project with
Federal and/or State funding. FHWA allows WisDOT to delegate project activities on Federal-aid projects
to Sponsors, but WisDOT is ultimately responsible and must assure local compliance with all Federal and
State laws, regulations, and policies. Furthermore, WisDOT remains in control of the project. In order to
uphold the integrity of WisDOT’s local program andto demonstrate evidence of capability to administer a
Local-let construction project, Sponsors must possessa minimum organizational structure, credentialed
employees or consultants, and certain processes and experience. These considerations apply to more than
just the specific project development disciplines associated with design and construction, but also general
aspects of public business, fiscal accountability, and other applicable requirements associated with Federal
and State funding. Through the Certification process, WisDOT will determine if a Sponsor possesses
qualified staff, experience, and management oversight to successfully administer a project from
preliminary development through construction.

In order to be certified to conduct a local let, each Sponsor must meet certain standard requirements.
Standard requirements of the Sponsor include but are not limited to:
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e  The Sponsor must have designated a full-time employee, as the Responsible Charge.

e  The Sponsor shall have sufficient expertise and capability, either in-house or consulted, to perform
and supervise the design, environmental, PS&E, advertisement, letting and award and construction
administration phases of the project. If the Sponsor utilizes Consultants, they must have a
documented plan for consultant selection and management. Consultants may not perform role as
Responsible Charge.

e  Projects must be administered in accordance with the Sponsor’s Guide to Non- Traditional
Transportation Project Implementation. The Sponsor must view WisDOT Training presentations
and prove their understanding of the Sponsor’s Guide.

Once notified of award, the Sponsor begins the Certification process by reviewing the Sponsor’s Guide and
completing Non-Traditional Transportation Project training. Upon successful completion of the training, the
Sponsor shall complete the Certification for Non-Traditional Project Administration and Delivery and
submit it to WisDOT. WisDOT will review the Certification and determine if it is acceptable or needs more
information. The Certification must be accepted by the State before the State/Municipal Agreement will be
approved. Once the Certification is accepted and the SMA is approved, the Sponsor may then begin
the Project Development Process.

By signing the Sponsor’s Guide Acknowledgement Form, the Sponsor acknowledges it understands its roles
and responsibilities with respect to carrying out the Federal-aid program requirements in order to receive the
benefit of Federal funds.

Upon project completion, the Region may conduct a review of project records to verify compliance with
Federal and State Requirements. If the review discovers deficiencies, the Sponsor shall reconcile their
records and make the necessary adjustments. If the review discovers significant failure to meet Federal and
State requirements, the Sponsor’s Certification Status will be reevaluated by WisDOT and reimbursement
may be withheld.

1.3 How should the Sponsor’s Guide be used?
For Sponsors that are unfamiliar with Federal-aid procedures, the Sponsor’s Guide serves as an overview
and introduction to the Federal-aid process. For Sponsors that frequently receive Federal Funds for their
transportation projects, the Sponsor’s Guide also serves as a reference tool to quickly locatemore detailed
information on a specific topic. The Sponsor’s Guide contains checklists and forms that are required by
WisDOT to ensure that Federal and State requirements are met.

Throughout the Sponsor’s Guide, you will see titles of documents, such as Preliminary Engineering
Checklist. These documents are hyperlinked and included in Appendix B as a tool for your documentation
and project implementation.

The Sponsor’s Guide is not intended to include all the details of every State and Federal requirement.
Where appropriate, the Sponsor’s Guide references other documents, manuals and websites that provide
additional instructions concerning specific actions. Nevertheless, it is a requirement of the project’s
Responsible Charge to maintain compliance with all requirements.

Technical terms and abbreviations used in the Sponsor’s Guide are defined in Appendix A. Checklist and
forms are contained in Appendix B.

1.4 Non-Traditional Transportation Projects
For Local Public Agencies (LPA), a reimbursement-type program is available for financing eligible
transportation projects. Non-Traditional Transportation Projects are defined as LPA sponsored projects
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1.5

funded by the following programs, controlled by WisDOT and administered through a Local Let Contract
(LLC) or completed with Sponsor’s staff and equipment through a

Local Force Account (LFA) Agreement. These programs provide funding for a wide variety of
transportation related projects that go beyond what has traditionally been delivered using highway funds.
The following are typical funding categories:

Transportation Alternatives Set-Aside, known as Transportation Alternatives Program (TAP)
Congestion Mitigation and Air Quality Improvement Program (CMAQ)

Carbon Reduction Program (CRP)

Sheboygan Non-motorized Transportation Pilot Program (NTPP)

Scenic Byways

High Priority Projects (HPPs) where LLCs or LFAs may be used

Federal Appropriation Earmarks where LLCs or LFAs may be used

Effective in 2012, MAP-21 combined the previously separate Transportation Enhancement,
Safe Routes to School, and Bicycle and Pedestrian Facilities Programs into TAP. As such, this
Sponsor’s Guide applies only to projects in the below-listed programs that were awarded
during or before calendar year 2013:

. Local Transportation Enhancements Program (TE)

. Bicycle and Pedestrian Facilities Program (BPFP)

. Safe Routes to School Program (SRTS)

WisDOT has a webpage titled "Assistance Programs". Through this page, under the topic Other Aid, you
can find links for each individual program that explains the criteria that a project must meet to be eligible.
Note that each program has distinct eligibility requirements.

Federal-aid Non-Traditional Transportation Projects are funded as a Reimbursement Program. In other
words, WisDOT encumbers the entire project cost in escrow. The Sponsor funds the project work as it is
completed and submits a Reimbursement Request to WisDOT. WisDOT then reimburses the Sponsor from
the encumbered dollars. The Sponsor must understand this system and have the appropriate funding
budgeted prior to submitting a Project Application.

Work with your WisDOT Regional Planning Section if you have questions regarding the funding
mechanism and the Sponsor’s responsibility.

This Sponsor’s Guide is not intended for implementation of other Local Program projects that are
commonly funded through the Local Bridge Program, LRIP, STP Urban, STP Rural, or STP Local or are
administeredthrough the WisDOT letting process.

Useful References, Guides and Manuals

Frequent references are made to other WisDOT Manuals. To view certain WisDOT websites, user will
need to register with username and password to gain access, click on the following link
https://on.wisconsin.gov/WAMS/SelfRegController. The Sponsor should also become familiar with these
manuals for use in project delivery:

e  WisDOT's Highway Construction Contract Information (HCCI):
https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/default.aspx

e  Construction & Materials Manual (CMM):
https://wisconsindot.gov/Pages/doing-bus/eng-consultants/cnslt-rsrces/rdwy/cmm.aspx

o  Facilities Development Manual (FDM):
https://wisconsindot.gov/Pages/doing-bus/eng-consultants/cnslt-rsrces/rdwy/fdm.aspx
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Local Public Agency Manual for Right of Way Acquisition:
https://wisconsindot.qgov/Pages/doing-bus/eng-consultants/cnslt-rsrces/re/lpa-manual.aspx

WisDOT Real Estate Program Manual (REPM)
https://wisconsindot.qov/Pages/doing-bus/eng-consultants/cnslt-rsrces/re/repm.aspx

State Procurement Manual (State PM)
https://doa.wi.gov/ProcurementManual/Pages/default.aspx

Current edition of the WisDOT Standard Specifications for Highway and Structure
Construction (WisDOT Standard Specifications):
https://roadwaystandards.dot.wi.gov/standards/stndspec/index.htm

Wisconsin Bicycle Facility Design Handbook (HANDBOOK):
https://wisconsindot.gov/Documents/projects/multimodal/bike/facility.pdf

Wisconsin Manual on Uniform Traffic Devices (WMUTCD)
https://mutcd.fhwa.dot.gov/

WisDOT Pedestrian Guidance
https://wisconsindot.gov/Documents/projects/multimodal/ped/quide-chap5.pdf

1.6 Other Helpful Websites

FHWA Bipartisan Infrastructure Law
https://www.fhwa.dot.gov/bipartisan-infrastructure-law/

FHWA Federal-aid Essential for Local Public Agencies
http://www.fhwa.dot.gov/Federal-aidessentials/

FHWA Contract Administration Manual (includes provisions for all Federal-aid contracts)
http://www.fhwa.dot.gov/programadmin/contracts/coretoc.cfm

FHWA Manual on Uniform Traffic Control Devices (2009 Edition with May 2012 Revisions)
http://mutcd.fhwa.dot.gov/kno_2009r1r2.htm

FHWA Legislation, Regulations and Guidance
http://www.fhwa.dot.gov/resources/legsregs/

Designing Sidewalks and Trails for Access
https://www.fhwa.dot.gov/environment/bicycle pedestrian/publications/sidewalks/index. cfm

United States Access Board Guidelines and Standards
http://www.access-board.gov/quidelines-and-standards

FHWA Transportation Alternatives Program (TAP) Website
http://www.fhwa.dot.gov/environment/transportation_alternatives/

FHWA Guidance on Transportation Enhancement (TE) Activities
http://www.fhwa.dot.gov/environment/transportation enhancements/quidance/

National Transportation Alternatives Clearinghouse (NTAC)
http://www.enhancements.org/
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https://www.fhwa.dot.gov/environment/bicycle_pedestrian/publications/sidewalks/index.cfm
http://www.access-board.gov/guidelines-and-standards
http://www.fhwa.dot.gov/environment/transportation_alternatives/
http://www.fhwa.dot.gov/environment/transportation_enhancements/guidance/
http://www.enhancements.org/

FHWA Congestion Mitigation and Air Quality Program Website
http://www.fhwa.dot.gov/environment/air_quality/cmag/

Safe Routes to School (SRTS) program:
http://www.saferoutesinfo.org

General information on a variety of local programs managed by WisDOT can be found at:
https://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/default.aspx

General Real Estate Acquisition Information for Local Program
https://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/aid/lpa-re-info.aspx

General WisDOT Real Estate Resources
Wisconsin Department of Transportation General resources (wisconsindot.gov)
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SECTION 2: ORGANIZATIONAL STRUCTURE

2.1

2.2

8 Wisconsin Division Wisconsin Division

The Federal Highway Administration (FHWA), Wisconsin Division Office, located in Madison, WI, is the
ultimate authority on theexpenditure of Federal Transportation Funds. FHWA authorizes each project
with the direct recipient responsible to ensure compliance with all Federal laws and regulations. FHWA
may retain They maintain certain approval responsibilities and delegate some responsibilities to WisDOT
through the Stewardship & Oversight Agreement.

Wisconsin Department of Transportation

WisDOT administers the Federal Aid Local Program through the Stewardship &Oversight agreement with
FHWA. The Division of Transportation Investment Management (DTIM) along with Regional Planning
Staff is responsible for programming for the Non-Traditional Programs. DTIM is located in Madison Yards
Transportation Building in Madison. They work with Sponsors to develop and schedule projects in the
appropriate program. Prior to each program cycle, they solicit Local Public Agencies for projects to be
included in the State Transportation Improvement Program. This Division will notify Sponsors when they
have been awarded a project.

The Project Delivery Section in each Region is responsible for project delivery. After a project has been
authorized, they provide oversight of the design and construction process. Each Region has one or two
Local Program Project Managers.

Once a project has been approved, WisDOT will notify the Sponsor when Federal Authority to incur costs
has been approved. The LPPM has a dual role of Enforcement of Federal and State Requirements, as well
as assisting Sponsors with project environmental, design and construction issues. They have review
and/or approval authority for certain project actions. The LPPM should be the first contact for a Sponsor
to answer questions regarding project delivery. If you have any questions, please consult with your region
LPPM - part of your project funding is paying for their services.

Region LPPM’s generally do not oversee non-infrastructure projects such as bicycle-pedestrian planning or
Safe Routes to School education activities. Sponsors of such non-infrastructure projects should contact and
work directly with WisDOT Division of Transportation Investment Staff. Furthermore, many of the
infrastructure-specific requirements contained in this Sponsor’s Guide do not apply to non-infrastructure
projects.
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2.3

2.4

Local Public Agency aka Sponsor

A Local Public Agency (LPA) in this Sponsor’s Guide is referred to as the Sponsor. It is a governmental
entity with taxing authority including townships, villages, cities, counties, Tribal Nations and may also
include other State agencies. The Sponsor is required to have a current representative in responsible charge
for each project utilizing Federal Funds.

Metropolitan Planning Organization (MPO), Regional Planning Organizations

Federal laws require all projects that receive Federal highway funding in a State to come from a
transportation planning process. In urbanized areas with a population 50,000 or greater, MPOs develop a
Transportation Improvement Program (TIP). The Sponsor is required to coordinate their project with the
MPOTIP. Areas outside of the urbanized area may fall under a Regional Planning Organization or work
directlywith WisDOT to include their project in the State Transportation Improvement Program (STIP).
Contact information can be found at the following website: https://wisconsindot.gov/Pages/doing-
bus/local-gov/plning-orgs/mpo.aspx.
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SECTION 3: ROLES AND RESPONSIBILITIES

3.1

3.2

WisDOT

WISDOT has a delegated responsibility through the FHWA Stewardship & Oversight Agreement to
ensure that Federal transportation funds are properly obligated, authorized, and utilized. Where FHWA has
not delegated final approval through the Stewardship & Oversight Agreement, WisDOT monitors Sponsor
activities, makes recommendations to FHWA, is actively rendering decisions, and remains in control of the
funding and process.

WisDOT (and/or FHWA) shall retain authority for the following®:
e  Project Programming (project solicitation, selection, TIP & STIP inclusion, State/Municipal
Agreement
Phase authorization (design, real estate, construction)
National Environmental Policy Act (NEPA) document approvals!
Local Design Standards Approval Design Exceptions approval
Right of Way Certification
Sole Source Justification Approval
DBE Goals
Local Force Account/Cost Effectiveness Finding
Reject of Bids
Labor Compliance Enforcement (shared responsibility with LPA)
Project Cost Eligibility
Project Final Inspection and Acceptance
Federal-Aid Payments

IApplicable to CECs and PCEs. Environmental Reports, Environmental Assessments and Environmental
Impact Statements require FHWA approval.

The Stewardship & Oversight agreement can be found at:
https://wisconsindot.gov/dtsdManuals/re/repm/fhwa-wisdot-oversight-agreement.pdf

Regional LPPM’s work with the Sponsors to provide guidance/ assistance to the local agencies in
interpreting the regulations, manuals and guidelines as they apply to specific project conditions.
Environmental issues, Right of Way (ROW) concerns, hazardous wastes, labor compliance,
Equal Employment Opportunity, Title VI and Disadvantaged Business Enterprise (DBE) are
among these areas where assistance may be needed.

The LPPM is not responsible for specific project administration and the Sponsor must not expect the
LPPM to provide quality control for their or their consultants’ work. The LPPM will be the Sponsors
liaison with WisDOT staff having an approval, review, or advisory role for the project. In order for the
project to progress smoothly, it is essential that adequate communication and coordination between the
Sponsor and the LPPM be maintained.

Local Public Agency aka Sponsor

Sponsors are fully responsible for the administration of their projects and must designate a full-time
local government employee, also known as the “Responsible Charge” or a defined Approval Authority to
act as authority for all WisDOT delegated responsibilities and project approvals. The Sponsor must also
provide a professional engineer, licensed in Wisconsin, who may be contracted.

The Sponsor may utilize a contracted consultant to manage day to day progress of the project. During such
arrangement, however, a full-time employee of the Sponsor must be assigned as the Local government
employee responsible for the project that must be familiar with and accountable for, all actions the
contracted consultant performed on the Sponsor’s behalf.
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Unless otherwise established in the project State/Municipal Agreement, the Sponsor is also responsible for
providing adequate construction inspection to ensure that the project is constructed in accordance with the
contract documents and specifications.

The Sponsor must be particularly diligent to ensure compliance with all applicable Federal and state
requirements. Non-compliance can result in partial or complete withdrawal of Federal and/or state
participation in the project. In the event of the Sponsor’s noncompliance with applicable requirements,
WisDOT may impose such contract sanctions as it or the Federal Highway Administration (FHWA) may
determine to be appropriate, including but not limited to withholding of payments to the Sponsor under this
Agreement until the Sponsor complies; and/or cancellation, termination or suspension of the
State/Municipal Agreement, in whole or in part.

Where Sponsor reimbursements have been made, WisDOT and FHWA have the authority to seek
reimbursement.

WisDOT can delegate certain work activities to the Sponsor; however, the delegation requires the Sponsor
to maintain an administrative record of project development and delivery activities that sufficiently
demonstrate compliance with all Federal laws, regulations and policies. Work activities delegated to the
Sponsor include but are not limited to the following:

Provide a full-time local government employee in responsible charge for the project
Scope of Work

Preparation of Environmental Documentation in accordance with the NEPA process
All required Environmental Permits

Consultant Selection and administration

Project Design

Ensure timely submittals of design documents

Preparation of Design Exception

Design QC/QA

Public Participation/Involvement

Preparation of Preliminary and Final Plans, Specifications, and Estimates (PS&E)
Real Estate Acquisition (i.e., appraisal, appraisal review, acquisition, relocation, property management)
Utility Relocation

Construction Schedule

Construction Advertisement and Award

Contract Administration and Inspection including contractor claims

Reimbursement Requests/documentation
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Oversight responsibilities are shown in the following Table 1 Non-Traditional Project Oversight Matrix.

Work Activity Action
Sponsor WisDOT FHWA
Project Application/ P/S R/C/IA
Scope of Work
State/Municipal Agreement AJIS P/AIS
Project Authorizations P/S RICIA
Environmental Document? P/S R/C/IA
Design Exceptions P/S R/C/A
Design Study Report (if P/S R/C/IA
required)
LFA, Cost Effectiveness Finding | P/S R/C/IA
Right of Way Certification P/S R/C/IA
Utility Certification P/S R/C/IA
Railroad Certification P/S R/C/IA
PS&E P/S R/C/IA
Construction Advertisement P/S R/C/IA
Construction Award P/S R/C/IA
Construction Inspection Responsible R
Charge 3
Reimbursement Request P/S R/C/IA
Project Closeout P/S R/C/A R/ICIA
A=Approve | C=Comment | P =Prepare | R = Review | S =Submit

Table 1. Non-Traditional Project Oversight Matrix*

1. While WisDOT has approval authority of most of the listed actions, some approvals related to projects selected
for full FHWA oversight and/or projects on the National Highway System remain with FHWA inaccordance with
the FHWA/WisDOT Oversight Agreement.

2. Applicable to programmatic Environmental Reports (CEC or PCE). Environmental Reports, Environmental
Assessments and Environmental Impact Statements require FHWA approval

3. Unless Construction is performed by LFA Agreement.
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SECTION 4: FEDERAL (AND APPLICABLE STATE) REQUIREMENTS

41

4.2

4.3

Before beginning any project activities for which Federal reimbursement will be requested, read this
chapter carefully! This chapter provides a summary of applicable Federal requirements in order to
promote understanding and compliance with these requirements. Greater detail on specific activities and
procedures is provided in each applicable section. The purpose of this Sponsor’s Guide is to help each
Sponsor be successful in complying with state and Federal requirements. Compliance is critical since
failure to comply may result in denial of reimbursement and the loss of the use of Federal funds.

Federal funds may be used to pay project costs for project planning, preliminary engineering and oversight,
right-of-way acquisition, construction, and audit. Project funds may only be expended after authorization
by FHWA.

Record Keeping Requirements

It is the Sponsor’s responsibility to assemble and retain a complete project file that verifies all project
expenditures and that documents compliance with State and Federal requirements. Project files should
include official documents, documentation of all approval actions, documentation that fully supports
expenditure of funds, documentation of project decisions, and project correspondence. Documentation
requirements are outlined in the Sponsor’s Project File Checklist for Local Let Contract Projects, see

Appendix B.

Per state statutes 19.21(4)(b) and 19.21(5)(c), this file must be retained for a minimum of seven years
from the date Sponsor requests final project reimbursement, or after the conclusion of any audit,
negotiation, or litigation--whichever is later. Sponsormust keep all project records and have them
available for inspection by FHWA and WisDOT or furnish copies of these documents if requested. For
historical projects, the property deed must have a clause to maintain the historical integrity of the public
investment.

National Environmental Policy Act

The National Environmental Policy Act (NEPA) is the basic Federal charter and the Wisconsin
Environmental Policy Act (WEPA) is the basic State charter for protection of the environment. It is critical
to understand that NEPA and WEPA are decision making processes. As such, each to contain policies and
procedures that must be followed. Implementing regulations contain "action- forcing™ provisions that make
sure each Federal agency, State agency, or local public agency act according to the letter and spirit of these
laws. The President and the Governor of Wisconsin, the Federal and State agencies, the courts, and each
LPA share responsibility for enforcing the act so as to achieve the substantive requirements of these
seminal environmental laws.

Public involvement is critical under NEPA and WEPA and therefore the procedures used must ensure that
environmental information is available to public officials and citizens before decisions are made and before
actions are taken. The information must be of high quality. Accurate scientific analysis, expert agency
comments, and public scrutiny are essential to implementing NEPA or WEPA. Most importantly, NEPA or
WEPA documents must concentrate on the issues that are truly significant to the action in question, rather
than amassing needless detail.

Ultimately it is not better documents but better decisions that count. The purpose of NEPA and WEPA is
not to generate paperwork--even excellent paperwork--but to foster excellent decisions and actions. The
NEPA process is intended to help public officials make decisions that are based on proper understanding
of the project’s impact to the human, physical and natural environments, and the consequences of those
impacts. It allows public officials to take actions that protect, restore, and enhance the environment. The
process of NEPA provides the project’s environmental framework to ensure the implementation of
relevant environmental protection laws.
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4.4

4.5

4.6

FHWA, in 23 CFR 771 (and FTA in 49 CFR 662), promulgated regulations (consistent with
Council on Environmental Quality (CEQ) regulations) to implement the Federal —Aid projects.

The FHWA's project development process is a balanced approach to transportation decision- making that
takes into account the potential impacts on the human and natural environments and the public’s need for
safe and efficient transportation improvements. FHWA'’s approach is to use the NEPA process as an
umbrella tocover all environmental laws.

There are certain decisions that need to be made when moving into the NEPA process. The decisions are:

1. Federal Action — Determine whether or not a Federal Action will occur — the use of Federal funds is
considered a Federal action.

2. FHWA and WisDOT Oversight — For Federal-Aid work, NEPA is a FHWA responsibility;
however, WisDOT handles much of the environmental process oversight through its traditional
relationship  with FHWA and various agency agreements.

3. Purpose and Need —The purpose—and-need section is in many ways the most important element of
an environmental document it establishes why expenditure of taxpayers’ money is proposed. The
purpose and need should be as comprehensive and specific as possible. Information on factors such
as safety, system linkage, social demands, economic development, and modal interrelationships,
etc., that the proposed project will attempt to address, should be described as fully as possible.

4. Preliminary Design — Preliminary design is necessary to determine impacts, and the decision has to
be made as to how much design needs to be done in the NEPA process.

FHWA determined that planning studies are exempt from NEPA environmental documentation (i.e. CEC).
Subsequent proposed actions developed from a planning study (i.e. future bike path) would require a
NEPA document as per the CE Programmatic Agreement.

Federal Regulations and Authorization

Under existing statutes and regulations, WisDOT is responsible for ensuring that all Federal-Aid projects
are carried out in accordance with Federal laws and regulations. This responsibility was specifically
clarified in 23 U.S.C. 106, as amended by the Moving Ahead for Progress in the 21st Century Act (MAP-
21, Public Law 112-41), the Fixing America’s Surface Transportation Act (FAST Act, Public Law 114-
94), and the Infrastructure Investment and Jobs Act (Public Law 117-58).

WisDOT Roles and Responsibilities

1. Per 23 United States Code (USC) 23 Sect 302, WisDOT will retain control, adequate powers, and
be suitably equipped and organized to meet the requirements of Title 23 in effectively administering
the Federal-Aid program.

2. Per 23 CFR Sect630.112(a), WisDOT will ensure all Federal requirements are met on Federal-Aid
projects.

3. Per 23 USC Sect 106(c), WisDOT will provide and document appropriate project approvals, on
behalf of FHWA, as described in Section VI of this agreement. WisDOT cannot further delegate
this responsibility without formalized agreement by FHWA.

Laws, Regulations and Control Standards
Federal rules and requirements are applicable to any project which is funded with Federal dollars, even if
only certain phases, segments or contracts are Federally funded. The applicability of Federal requirements
for any project is based upon:

1. The use of Federal funds

2. Whether the project is located on the NHS

3. Whether the requirements are outside of Title 23 USC or based on a law founded outside of Title 23

USC.
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For all delegated programs, WisDOT shall ensure programs fully comply with Title 23 and certain non-
Title 23, USC Federal-Aid program requirements relating to but not limited to:

Metropolitan and statewide planning

Environment

Procurement of engineering and design related service contracts
Title VI of the Civil Rights Act

Participation by disadvantaged business enterprises

Prevailing wage rates

Acquisition of right-of-way

Take a moment to review Laws and Regulations applicable to Federally Funded Projects.
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FEDERAL-AID PROJECT ALL ALL SELECTED STATE

CLASSIFICATION FEDERA FEDERAL FEDERAL NON- STATUTES &
LLAWS & NON-TITLE23| TITLE 23 LAWS ADMIN.
REGS (1) LAWS & &REGS (3) RULES(4)
REGS (2)
All NHS projects regardless of work type X X X X
All non-NHS projects regardless of work type X X X

All State or locally-funded project phases,
segments, or construction contracts that arepart
of a project that has other phases, X X
segments or construction contracts that are
Federally-funded

Footnotes:
(1) All Federal laws and regulations include those in Tile 23 USC and 23 CFR, as well as applicable laws and regulations
referenced within Title 23 USC and 23 CFR, and applicable laws and regulations in Title 49 USC and 49CFR.

(2) All Federal non-Title 23 laws and regulations include those that are established within other titles, as well Title 23
requirements that are based on laws founded outside of Title 23. Specific examples include:
Non-Title 23 USC requirements:
e The Clean Air Act Amendments of 1990,
The National Environmental Policy Act (NEPA), and other environmental laws and requirements,
The Statewide and Metropolitan planning provisions of Title 49,
The Uniform Acquisition and Relocation Assistance Act,
The Civil Rights Act of 1964 and other Civil Rights laws and requirements including the DBE Program,
The Davis Bacon Act and other labor laws/requirements,
The Common Rule (2 CFR Part 1201) with respect to procurement
e The Brooks Act (Consultant contracts)
o Required Federal contract provisions (FHWA 1273)

Title 23 requirements based on laws founded outside of Title 23:
e Competitive bidding

Buy America

Statewide and Metropolitan planning (USC 134 & 135),

Manual on Uniform Traffic Control Devices (MUTCD)

Proprietary products

Outdoor Advertising Control

Federal Land Transfers

Sale of Excess Land

Publicly furnished materials

3) Selected Federal non-Title 23 laws and regulations are those that must be applied to all phases, segments or contracts of a Federal-
aid project, regardless of funding source, in order to meet the full intent and extent of the law or regulation. Specific examples
include:

e The Clean Air Act Amendments of 1990,

e The National Environmental Policy Act (NEPA), and other environmental laws and requirements,

e The Statewide and Metropolitan planning provisions of Title 49,

e The Uniform Acquisition and Relocation Assistance Act,

e The Civil Rights Act of 1964 and other Civil Rights laws and requirements including the DBE Program

(4) State statutes and administrative rules apply to the extent that they do not conflict with Federal laws and regulations.

Table 2. Laws and Regulations Applicable to Federally-Funded Projects

47 EHWA-1273sd

The consultant selection process must be qualifications-based
selection (QBS) in conformance with federal regulations published at 23 CFR 172. It is the
same process that applies to traditional WisDOT projects such as designing a bridge or a street.
QBS requirements apply to design related services including: program management, construction
management, feasibility studies, preliminary engineering, design, engineering, surveying,
mapping, or architectural related services Procurement of design related services must be
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conducted following WisDOT’s policies and procedures published in the Chapter 8 of the
Facilities Development Manual. A Three-Party Design Engineering Services Contract with the
Municipality responsible for payment is required and design services are only reimbursable after
this has been executed.

Selections must be advertised and made based on procedures for local selection published in
FDM Procedure 8-5-20, Local Design. The MC can provide guidance and will monitor the
selection process. Selections must be based on qualifications with no consideration of price in the
selection process. Requests for priced proposals or other consideration of price in the selection
process will deem any costs incurred for design ineligible for federal participation. The
consultant selection process must be open to all qualified consultants. Location of a consultant
within political boundaries may not be considered in the selection process. Geographic proximity
to a project may only be considered when there is a demonstrated advantage to having a
consultant close to the project. Geographic preference may constitute no more than 10% of
points awarded in the selection process. WisDOT must approve consultant selection prior to
negotiation of a contract with the selected consultant.

If the Sponsor utilizes a consultant to perform any of the programming phase, including
developing estimates and completing the application, they must be aware of the WisDOT
Conflict of Interest Policy. WisDOT’s Conflict of Interest Policy can be found in FDM 8-5-3
http://roadwaystandards.dot.wi.gov/standards/fdm/08-05.pdf , as well as the contract
boilerplate language. Further guidance regarding Consultants in Management Roles in Local
Government is found in FDM 8-5-55.

Your Management Consultant can assist with the selection process to ensure that you follow a
Qualification Based Selection process and are in conformance with the Brooks Act.
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SECTION 5: LABOR COMPLIANCE, TITLE VI AND NONDISCRIMINATION,

5.1

AMERICAN WITH DISABILITIES ACT (ADA), AND
DISADVANTAGED BUSINESS ENTERPRISE (DBE)

FHWA-1273, Davis-Bacon, and Related Acts

Required Federal contract provisions are contained in FHWA-1273. This provision must be included in
every Federally-Aid Construction Contract including locally let contracts. The Sponsor must be familiar
with the contents of FHWA-1273 to understand the oversight requirements. The FHWA-1273 must be
physically incorporated in each construction contract funded under Title 23. The contractor or sub-
contractor must insert this document in each subcontract and further require its inclusion in all lower tier
subcontracts.

All contracts with any Federal funding let to bid and entered in to by the sponsor require provisions
governing the employment and payment of persons hired by contractors, subcontractors, and suppliers to
perform the contract work. These contract provisions are outlined in the Form FHWA-1273, Section IV.
Davis-Bacon and Related Act Provisions. The sponsor is responsible for the application and monitoring of
these provisions.

All workers on the site of the work will be paid unconditionally and not less often than once a week
without subsequent deduction or rebate on any account (except such payroll deductions as permitted by
law, the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the Federal prevailing wage determination
regardless of any contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics. Such laborers and mechanics will be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed, without regard to
skill. Laborers or mechanics performing work in more than one classification may be compensated at the
rate specified for each classification for the time actually worked.

Payrolls and basic records relating thereto shall be maintained by the contractor during the work and
preserved for a period of three years thereafter. Records shall contain the name, address, and social security
number of each such worker, their correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Overtime will be paid for all hours worked over 40 per week, at a
rate not less than 1.5 times the basic rate of pay. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program. For all physical work performed on the project,
subcontractors are required to submit weekly certified payrolls to the Prime Contractor, who in turn,
forwards them to the sponsor. The sponsor should review the payrolls for the correctness of rates, fringe
benefit payments, and improper deductions. The Federal payroll form WH-347 US Department of Labor
can be used or the WisDOT forms can be used: Weekly Payroll Report (DT1929) and the Compliance
Statement to Accompany Contractor’s Weekly Payroll (DT1816).

The project engineer should discuss suspected violations of the employment provisions first with the
sponsor. Complaints and confirmed violations are to be brought to the attention of the sponsor. The sponsor
should make systematic spot interviews with laborers and mechanics engaged in contract work using the
WisDOT Local Program Labor Compliance & EEO Field Interview Form. If non-compliance is
determined, the sponsor should inform the contractor and follow through with the issue until compliance is
achieved.
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5.2

5.3

Federal Prevailing Wage Rates

A schedule of minimum prevailing wages for the county in which the work will be done is required to be
included in the contract. Issued by the United States Department of Labor (US DOL). W1 10 wages are to
be inserted in every contract with Federal funding (applies to all work except work over a navigable
waterway). W1 15 wages are to be inserted into a contract if there is a bridge or structure located over a
navigable waterway as defined by USDOL and the US Coast Guard (applies to all work occurring on the
bridge/structure from bank to bank). W1 08 wages are to be inserted into a contract if it contains sewer
work that is over 20% of the contract amount.

Building wages (W1 XX-by county) are to be added when there is a building in the contract, for example a
salt shed or bridge tender house. Wage determinations included in the contract remain in effect for the life
of the contract. Contractors are responsible for determining the appropriate crafts necessary to perform the
contract work. If a classification considered necessary for performance of the work is missing from the
WD, the contractor must initiate a request for approval for a proposed wage and benefit rate by preparing
an SF-1444, Request for Authorization of Additional Classification and Rate, for the unlisted craft.
(Reference Title 29 CFR Part 5, Section 5.5(a)(1)(ii) and FAR 22.406-3).

IMPORTANT: The most up-to-date wage determination(s) issued at the time of contract award must be
incorporated into the covered contract. An exception provides that contracts entered into by competitive
bidding procedures provides that wage determination updates issued less than 10 days before the opening
of bids shall be effective 29 CFR § 1.6(a)(2)(i)(A). Also, if for some reason the contract is not awarded
within 90 days after bid opening, the wage rates need to be checked for modifications to be incorporated
into the contract up to award, unless WisDOT requests and obtains an extension of the 90-day period. 29
CFR 8§ 1.6(c)(3)(iv).

Job Site Board Postings

The following material must be posted in a conspicuous place on the project accessible to both workers and
the public, for the duration of the project. The prime contractor is required to do the posting. The project
engineer will check that the contractor erects and maintains the proper postings on display and in good
readable condition at all times.

e Contract Wage Rates (US DOL, all pages - correct county/counties)

e Contractor’s EEO Policy Statement including name/signature of EEO officer and date signed

o Contractor’s letter appointing EEO Officer to the Project signed by company CEO/President

e DERECHOS DEL EMPLEADO BAJO LA LEY DAVIS-BACON [(WH 1321 SPA (Revised April

2009)]

EMPLOYEE RIGHTS EMPLOYEE POLYGRAPH PROTECTION ACT (WH1462 REV 07/16)

EMPLOYEE RIGHTS UNDER THE DAVIS-BACON ACT [WH 1321 Revised April 2009)]

EMPLOYEE RIGHTS UNDER THE FAIR LABOR STANDARDS ACT (WH1088 REV 07/16)

EMPLOYEE RIGHTS UNDER THE FAMILY MEDICAL LEAVE ACT (WH1420 REV 04/16)

Equal Employment Opportunity IS THE LAW” [EEOC-P/E-1 (Revised 11/09)]

“EEQ is the Law” Poster Supplement

La Igualdad de Oportunidades en el Empleo es LA LEY (EEOC-P/E-1 (Revised 11/09))

Suplemento del document “IOE es La Ley”

Job Safety and Health: IT'S THE LAW! (OSHA 3165-04R 2015) 8.5x14

¢ Notice to Employees About Applying for Wisconsin Unemployment Benefits [(UCB-7-P (R.
10/2017)]

¢ NOTICE - The highway construction under way at this location... [FHWA Form 1022 (Revised
May2015)]

e PAY TRANSPARENCY NONDISCRIMINATION PROVISION (undated) (OFCCP 12/2016)
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5.4

5.5

e Wisconsin Department of Transportation Notice of Title VI and ADA Compliance (8/1/2017)

o Wisconsin Department of Transportation Notification Del Titulo VI Y Cumplimiento De La Ada
(8/1/2017)

e WISCONSIN FAIR EMPLOYMENT LAW [(ERD-4531-P (R.05/2014)]

e WISCONSIN FAMILY MEDICAL LEAVE ACT [ERD-7983-P (R-06/2014)]

Title VI (Nondiscrimination)

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, or national
origin. Specifically, 42 U.S.C. § 2000d et. seq. states that “No person in the United States shall, on the
ground of race, color, or national origin, be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity receiving Federal financial assistance.”
The Civil Rights Restoration Act of 1987 broadened the scope, coverage, and applicability of Title VI
of the Civil Rights Act of 1964, Age Discrimination Act of 1975, and Section 504 of the Rehabilitation
Act of 1973 to include all of the programs or activities of Federal-aid recipients, sub-recipients, and
contractors, whether such programs or activities are Federally-funded or not.

Assurances

WisDOT programs and activities are conducted in accordance with U.S. DOT Standard Title VVI/Non-
Discrimination Assurances (U.S. DOT Order 1050.2A). Every award of, or application for Federal
financial assistance, shall, as a condition to its approval and the extension of any Federal financial
assistance pursuant to the award or application, contain or be accompanied by an assurance that the
program will be conducted in compliance with all requirements imposed by Title VI. Every award of
Federal financial assistance shall require the submission of signed Assurances.

As sub-recipients of WisDOT, Sponsors must sign the U.S. DOT Standard Title VI/Non-
Discrimination Assurances guaranteeing that its programs and activities will be conducted, or facilities
operated in a non-discriminatory manner. Failure or refusal to furnish the required Assurances is
grounds for termination of Federal financial assistance. The Assurances are included in Appendix B.

Contract Provisions

WisDOT has prescribed procedures to ensure Title VI/Nondiscrimination contract provisions are
included in all Federally-funded contracts regardless of tier. These contract provisions (Appendix A
and E of the U.S. DOT Standard Title VI/Non-Discrimination Assurances) are included in the
State/Municipal Agreement.

Training

As subrecipients of WisDOT, sponsors must complete Title VI/Nondiscrimination training. Title V1is
included in WisDOT’s Sponsor’s Training for Non-Traditional Transportation Projects online
certification training. Additional Title VI/Nondiscrimination training is available on the FHWA
Federal Essentials for Local Public Agencies website at https://www.fhwa.dot.gov/Federal-
aidessentials/index.cfm .

Americans with Disabilities Act (ADA)

State and local governments must comply with accessibility standards in the Rehabilitation Act of 1973
(Section 504) and Title 1l of the Americans with Disabilities Act of 1990 (ADA). All new construction
or alterations of existing transportation facilities must be designed and constructed to be accessible to
and usable by persons with disabilities. When public agencies provide pedestrian facilities, those
facilities are required to be accessible regardless of the funding source. Pedestrian facilities may include,
but are not limited to, sidewalks, crosswalks, shared use paths, curb ramps, highway rest area facilities,
and pedestrian overpasses/underpasses. These ADA requirements apply to all projects involving new or
altered pedestrian facilities. The design will need to follow the appropriate ADA standards and
guidelines.
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Shared use paths and trail projects are also considered pedestrian facilities and must meet ADA
standards. These projects must also comply with the WisDOT Bicycle Facility Design Handbook and
Facility Development Manual (FDM) accordingly.

The ADA Standards are based on guidelines set by the U.S. Access Board and are available at
https://www.access-board.gov/ada/. These include the 2010 ADA Standards for Accessible Design that
were developed for building facilities and sites, and the 2006 ADA Standards for Transportation
Facilities which include bus stops and stations, and rail stations. Further, the U.S. Access Board has
developed proposed Public Rights-of-Way Accessibility guidelines (PROWAG) specifically for the
design, construction, and alteration of pedestrian facilities including shared use paths in the public right-
of-way. PROWAG addresses sidewalks, pedestrian street crossings, crosswalks, curb ramps, pedestrian
signals, on-street parking and other facilities for pedestrian use. PROWAG is available at
https://www.access-board.gov/prowag/.

WisDOT’s FDM is developed after these ADA standards and guidelines accordingly and follows
PROWAG in the design and construction of pedestrian facilities to ensure ADA compliance. The FDM
also provides information on the installation or update of current ramps to meet current accessibility
standards per the US DOJ/DOT Joint Technical Assistance Requirements to Provide Curb Ramps when
Streets, Roads, or Highways are Altered through Resurfacing. The FDM identifies project types that
meet the definition of an “alteration’ per ADA therefore triggering this requirement.

A Professional Engineer is required to incorporate ADA requirements in all designs as a component of
their license credential.

Disadvantaged Business Enterprise (DBE) Requirements

Addended June 19, 2023:

Title VI of the Civil Rights Act of 1964 forms the foundation for the DBE program and is codified in 23
U.S.C. 140(c), with regulatory policy in 49 CFR Parts 21 and 26 as well as 23 CFR 200 and 230. 49 CFR
Part 26 is titled, Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs. As a recipient of funds from the Federal Highway Administration
(FHWA), Wisconsin Department of Transportation is required to administer the DBE program in
compliance with all laws, regulations, executive orders, and official guidance applicable to program
administration.

DBEs are for-profit small businesses owned by socially and economically disadvantaged individuals who
maintain at least a 51% interest in the business; certification eligibility requires that the owner(s)
demonstrate that they control, manage and operate the business competently. African Americans,
Hispanics, Native Americans, Asian-Pacific and Subcontinent Asian Americans, and women are
presumed to be socially disadvantaged. Economic disadvantage standards are determined by FHWA, and
business size standards are established the Federal Small Business Administration. Other individuals may
qualify as socially and economically disadvantaged on a case-by-case basis using the standards of 49 CFR
Part 26.

The goals of the federal DBE program are outlined in 49 CFR part 26.1:
a. To ensure nondiscrimination in the award and administration of DOT assisted contracts in the
department’s highway, transit, and airport financial assistance programs
b. To create a level playing field on which DBEs can compete fairly for DOT-assisted contracts
c. Toensure that the department’s DBE program is narrowly tailored in accordance with applicable
law
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d. To ensure that only firms that fully meet this part’s eligibility standards are permitted to
participate as DBEs

e. To help remove barriers to the participation of DBEs in DOT-assisted contracts

f.  To promote the use of DBESs in all types of federally assisted contracts and procurement activities
conducted by recipients

g. To assist the development of firms that can compete successfully in the marketplace outside the
DBE program

h. To provide appropriate flexibility to recipients of Federal financial assistance in establishing and
providing opportunities for DBEs

DBE regulations outline requirements for certification, compliance & enforcement, goals, good

faith effort and counting. Each state is responsible for maintaining a directory of DBE certified firms and
establishing triennial overall annual DBE goals. 49 CFR Part 26.37 requires states to implement
mechanism to ensure compliance with this regulation by any recipient of FHWA funding that comes
through this agency®.

If the contract has FHWA funds received through WisDOT, the sponsor may request WisDOT assign a
DBE goal to the contract. The DBE goal represents the portion of a project anticipated to be completed by
DBEs. Factors considered in assigning contract goals include the location, type of work, and availability
of DBEs that perform the type of work involved in the contract. A contract DBE goal is expressed as a
percentage of the contract Federal funds calculated as relative sub-contractable opportunity. The sponsor
should send an email to DBE_Alert@dot.wi.gov to start the process of assigning a DBE goal. Even If the
sponsor does not request a DBE goal be assigned on a project, WisDOT’s DBE program maintains the
right to assign a DBE goal on a project. If WisDOT’s DBE program assigns a goal on the project, it will
be noted in the SMA. If the sponsor does not request a DBE goal be assigned on a project and the
WisDOT DBE program does not assign a DBE goal on a project, there will be no DBE goal on the
project. For projects that do not have an assigned DBE goal, contractors using DBE subcontractors are
encouraged to complete the DT1506 and Attachment A and submit via email to DBE_Alert@dot.wi.gov.

If a DBE goal is assigned on a project, the sponsor must adhere to WisDOT’s DBE program requirements
to ensure that the local federal aid project funding is not jeopardized nor delayed due to complaints,
challenges, or other issues. An assigned goal is a legal obligation and DBE requirements are contract
provisions and will be administered as such. If a DBE goal is assigned, WisDOT is required to impose
sanctions that may include termination of the agreement or other measures that may affect the ability of
the sponsor to obtain future WisDOT financial assistance if a recipient/sponsor fails to adhere to
WisDOT’s DBE provision. Bidders must demonstrate good faith effort to meet the DBE goal irrespective
of goal completion. If the assigned DBE contract goal is not met, Documentation of Good Faith Effort?
and supporting documentation must be submitted within 24-hours of bid closing.

WisDOT will assist the sponsor in monitoring DBE participation. When a DBE goal is assigned, the
sponsor is responsible for:

e Submitting Form DT1506 at the time of bid by all prime contractors3*
e Arranging solicitations, time for presentation of bids, quantities, specifications, and delivery
schedules to facilitate the participation of DBE firms

1 WisDOT provides an interactive map including the location and work type of certified DBE firms.
2 Form DT1202
8 Attachment A or quotes from all DBEs included in Form DT1506 must be submitted at bid or within one hour following bid submittal by all prime
contractors.
4 1f only DBE quotes were submitted, all remaining signed DT1506 Attachment A forms must be submitted within 24-hours of bid closing.
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e Ensuring communication and information is available regarding contracting procedures and
specific contracting opportunities

e Confirming that bidders who respond to solicitation list the DBE firms that will participate on the
contract and the amount of the participation®

e Certifying that DBE firms included on the commitment have submitted signed confirmation of the
type of work and cost of work to be performed on the contract®

e Verifying that the listed DBE firms were used as described

e Monitoring DBE participation by reviewing project documents and accounting records or visiting
the project site

e Coordinating commercially useful function (CUF) reviews with WisDOT’s DBE office at time of
contract award to confirm the role the DBE plays in the project. CUF monitoring is a second line
of defense against fraud and abuse.

SPONSORSs may not assign DBE contract goals. Any federally funded contract that has subcontracting
possibilities is eligible for the assignment of a contract-specific DBE contract goal. Factors to consider in
setting contract goals include the location, type of work, and availability of DBESs that perform the type of
work involved in the contract. WisDOT’s DBE office is responsible for assigning procurement DBE
goals. The sponsor may request that the DBE Office calculate, assign, and enforce the DBE contract goal.
WisDOT DBE is located within the Division of Transportation System Development, Office of Business
Opportunity, and Equity Compliance (OBOEC) and is available to provide technical assistance as needed.

Contractors looking to contract with State of Wisconsin certified suppliers can use the interactive search to

locate qualified MBE, DVB, and WBE businesses. DBEs and MBE, DVB, or WBE businesses cannot be
used interchangeably. If there is an assigned DBE goal on a project, only DBESs may be used to attain the
goal.

5 Form DT1506
% lbid, attachment A
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6.1

6.2

6.3

SECTION 6: PROGRAMMING

For the purpose of this Sponsor’s Guide, the programming and planning phase includes project solicitation,
application, and selection, Transportation Improvement Program (TIP) and Statewide Transportation
Improvement Program (STIP) inclusion, State-Municipal Agreement (SMA) and Federal authorization.

As discussed in the Introduction section of this Sponsor’s Guide, WisDOT funds Federal-aid Non-
Traditional Transportation Projects through reimbursement procedures. In other words, WisDOT
encumbers the entire project cost in escrow. The Sponsor funds the project work as it is completed and
submits a reimbursement request to WisDOT. WisDOT then reimburses the Sponsor from the encumbered
approved funding. The Sponsor must understand this system and have local commitment for funding
prior to submitting a Project Application. Sponsors of approved infrastructure projects should contact
the Region with questions regarding project funding procedures and Sponsor responsibilities.

Planning Requirements

Passed by President Biden in 2021, the Bipartisan Infrastructure Law (BIL) continues to place
considerable emphasis on transportation planning and programming activities at the regional and state
levels. Federal law mandates a statewide planning process as well as the necessary consultation and
coordination between the state, Metropolitan Planning Organizations (MPQOs) and regional planning
commissions (RPCs).

Project Solicitation

WisDOT DTIM aims to solicit Non-Traditional Transportation Project programs every second calendar
year or as Federal funding is available. As of calendar year 2022, WisDOT operates two Federally
funded,Non-Traditional Transportation Project programs: (1) the Congestion Mitigation and Air Quality
Improvement Program (CMAQ); and (2) the Transportation Alternatives Program (TAP); TAP
incorporates, with some eligibility changes, the previously separate Safe Routes to School, Transportation
Enhancements, and Bicycle & Pedestrian Facilities Programs.

When a new Project Application cycle begins, WisDOT DTIM will solicit Project Applications on the
WisDOT webpage titled “Programs for Local Government”.

This webpage includes links to program specific CMAQ and TAP websites where the public can obtain
WisDOT contact information, application materials, and general information regarding project and Sponsor
eligibility.

Project Scoping

It is critical that the Sponsor clearly defines the scope of a project before applying for Federal
funding. To justify expenditure of Federal tax revenue, every project must show a comprehensive purpose
and need, address an independent utility, and have a logical terminus. Accurate scoping includes a detailed
description of the work, a project timeline or schedule, and an estimate of cost. Sponsors must document all
elements of the project scope in a Project Application. It is especially important for Sponsors to develop a
well-defined scope in a Project Application because WisDOT cannot permit changes to the original scope
without written authorization once a project reaches development phase. The scope change approval
process may result in project delay, which Sponsors can avoid or minimize by accurately scoping a project
within application documentation.

The estimate of cost in a Project Application is the basis of the awarded Federal funding level. As such,
sponsors must develop an accurate project cost estimate. Federal funding participation on Non-
Traditional projects is capped based upon an approved application and documented in each
project’s SMA. Sponsors are responsible for 100% of project costs more than the limit of the Federal
funding award for a particular project.

A project’s schedule will vary widely depending on complexity. Appendix B contains The Non-
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6.4

6.5

6.6

Traditional Project Timeline and Milestones. The Sponsor must consider these and other requirements
when developing a realistic project schedule. Even the simplest project may require a year to design.

Sponsors should not develop project cost estimates based upon an ideal or preferable timeline; rather cost
estimates should reflect accurate project schedules as reviewed by the Region and approved by WisDOT
DTIM Local Programs & Finance (LP&F).

Project Application

Applicants interested in pursuing a potential project, should obtain a Project Application from the
appropriate program https://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/default.aspx.
Failure to follow detailed application instructions or to provide a complete application could delay
orjeopardize project approval. Application materials including guidance documents and application
instructions are released along with corresponding program applications by WisDOT DTIM LP&F.
WisDOT reserves the right not to consider as eligible any application that does not adhere to
corresponding program guidelines.

Sponsors should submit complete applications to their WisDOT Region in accordance with
applicationinstructions. WisDOT will not consider applications received after the noted application
deadline.

Project Scope

Project Applications serve as the project scoping document. If changes in scope are needed, the Sponsor
will need to submit a written scope change to the appropriate WisDOT Region. Sponsors of non-
infrastructure projects submit scope change requests to WisDOT DTIM LP&F.

WisDOT Region Contacts: https://wisconsindot.gov/Documents/doing-bus/local-gov/Ipm/lp-contacts.pdf

DTIM Central Office Contacts: https://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/highway/bil-Ip.aspx

Scope change requests should include the following information:

The project change requested

An explanation of why the change is needed
Any changes to the project timeline

Any cost implications

If the Sponsor proposed an altered project location, the scope change request must include a map
that shows both the original location and the requested location.

See Sections 3.1 and 6.13 for directions on the process if the Sponsor determines that they will not
complete the project.

Project Selection

Each program utilizes a separate selection process with input from varying state agencies and committees.
Programs are competitive and typically over-subscribed. WisDOT collaborates with the Governor’s office
to announce approved projects by e-mail. Funded projects are also announced on the appropriate program
website at https://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/default.aspx. The Bipartisan
Infrastructure Law (BIL) changed the procedures by which WisDOT must select certain Transportation
TAP projects. For example, Federal law gave Transportation Management Areas—Metropolitan Planning
Organizations 200,000 or greater in population—increased authority to rate, rank, and select TAP projects.

Applicants should consult the WisDOT TAP website and corresponding documents for the most
currentinformation on TAP project selection.
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6.7

6.8

6.9

Metropolitan Planning Organizations (MPO) Transportation Improvement Program
(TIP) In urbanized areas with a population 50,000 or greater, Metropolitan Planning Organizations
(MPOs) are responsible for cooperating with the State and developing a long-range transportation plan
and a Transportation Improvement Program (TIP) that is consistent with the Long-Range Plan. There are
18MPO locales in Wisconsin. Projects under the jurisdiction of an MPO must be included within the
appropriate TIP prior to Federal authorization, which requires coordination between Sponsors of
approvedprojects and the appropriate MPO. The MPO is responsible for prioritizing projects in the TIP
working closely with locals to address local transportation improvement needs. See more MPO
information at: https://wisconsindot.gov/Pages/doing-bus/local-gov/plning-orgs/mpo.aspx.

Prior to project authorization, Sponsors of approved projects must coordinate with the
appropriateMPO Director to incorporate the approved project(s) into the TIP.

State Transportation Improvement Program (STIP)

WisDOT DTIM incorporates the TIPs by reference from the 18 MPOs and develops a State
Transportation Improvement Program (STIP). Sponsors located in rural areas that are not represented by
an MPO must work the WisDOT Region programming staff to have projects incorporated into the STIP.
WisDOT submits theSTIP for FHWA approval. FHWA will not authorize Federal funding unless a
project is included in the STIP.

State/Municipal Agreement

The project State/Municipal Agreement (SMA) includes discussion of the project cost share, terms and
conditions, and project maintenance responsibilities. An example would be that snow removal may be
required if a bike/pedestrian trail is a link between major destinations that the community wants open to
bicyclists and pedestrians year-round. Snow removal is required for all SRTS projects. WisDOT will hold
on signing returned SMASs until sponsors provide proof of Sponsors Guide certification. WisDOT will not
authorize a project to incur costs until the signed State/Municipal Agreement has been received and
approved by the WisDOT Region or approved byWisDOT DTIM in the case of planning or non-
infrastructure projects.

The SMA will state, at a minimum:

Scope and location of the project;

WisDOT assigned project ID number(s);

Percentage and maximum of project costs covered by Federal funds;
Percentage of Disadvantaged Business Enterprise (DBE) participation required,;
Accounting and record keeping requirements; and

Sponsor’s obligation to maintain the project after construction.

A project phase means a distinctive project activity, including design, real estate acquisition, railroad work,
construction and LFA work. WisDOT assigns each project phase a separate project ID number. WisDOT
must separately authorize each project phase for charging. It generally takes 4 to 6 weeks to process an
authorization request. In rare cases, construction of large projects is split into phases if distinct project
elements will not be built concurrently. Once FHWA authorizes an activity for charging, WisDOT is
required by law to put the full amount in escrow, where it cannot be used for any other project. For this
reason, WisDOT does not authorize all project phases at one time. Construction, which is typically the
most expensive project phase, does not begin until one year or more after the design commences based on
the approved schedule.

Federal funding of Non-Traditional Transportation Projects is limited at a maximum amount for the total
project. Often the limited Federal amount is less than the amount needed for the actual construction costs
(construction costs are defined as the amount paid to the contractor).
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Understanding that the Sponsor is likely to have to fund construction costs more than the limited Federal
amount, it may be in the Sponsor’s best interest that the State/Municipal Agreements are structured such
that all of the Federal funding awarded to a Non-Traditional Transportation Project be allocated to the
construction cost and that the design and real estate costs be 100% locally funded. Your WisDOT Region
can explain the advantages of locally funding the design and allocating all the Federal funding to the
construction costs.

Costs incurred by WisDOT to oversee and review the project are charged to the project. Based on the
information provided in the Project Application, WisDOT DTIM LP&F and Regional Local Program
Managers add funds to the Sponsor’s project estimate to cover these oversight costs. The costs to oversee
and review the project are funded at the same percentage as the design and construction (for example,
80% Federal 20% local).

When a project design is 100% locally funded, the Sponsor is responsible for design oversight costs.
WisDOT will not award 80% Federal funds for state review and oversight of 100% locally funded design.
For 100% locally funded design oversight projects, WisDOT will provide an estimated cost of the
required WisDOToversight expense based on the size and complexity of the project. This is an estimate
and actual cost of oversight by WisDOT will be charged to the Local Sponsor. WisDOT is committed to
limiting the oversight expense but is required by FHWA to provide oversight for use of Federal Funding
for these projects.

Sponsors are responsible for any costs that exceed the project estimate. WisDOT will invoice
Sponsors for any amount due at project close out.

Public-Private Partnerships and Donations

Since the early 1990s, applicants have expressed growing interest in public-private partnerships wherein a
public agency works with a private non-profit or for-profit entity to accomplish a project of mutual benefit.
This arrangement allows the implementation of projects that may prove too difficult, innovative, or costly
for either sector to implement on its own. Non-Traditional Transportation Projects that could justify a
public-private partnership include restoration of a railroad depot owned by a public historical society,
installation of a compressed natural gas fuel dispenser at a fueling station, or construction of a truck-stop
electrification facility that reduces diesel engine idling emissions. While the public-private partnership is a
powerful tool, the potential for improper use of Federal funds does exist. Therefore, FHWA and WisDOT
implement a number of restrictions and limitations to safeguard the public interest.

The Sponsor meets with potential private partners to assess the level of interest in the project, desired
characteristics of the project, costs and benefits of the project, and the opportunities and risks of a
partnership. The public and private partner negotiate an agreement for sharing of the non-Federal share of
the project costs, for maintenance of the improvements, for liability in case of a mishap involving the
facility, for the responsibilities of project implementation, and the benefits of the project once it is
completed. Public-private partnership agreements are subject to review and approval by WisDOT. Federal
regulations require that all public-private partnerships using FHWA funds meet the following general
requirements:

o  The proposed partnership should benefit the general public. Public-private partnerships are allowed
only if all or a significant portion of the project will benefit the public sector.

e  The improvements funded with FHWA money must be owned, operated or controlled by the
public sector. Leaseback arrangements, first right of refusal or restrictive covenants are sometimes
used to provide a measure of flexibility in dealing with this requirement. Private donations such as
money, property or services are allowed, but such donations do not imply the private donator will
manage the project.

e  The proposed activity must be one that is normally a public-sector responsibility.

e Sponsor retains full responsibility for protecting the public interest and investment inherent in the
use of FHWA funds. The Sponsor has the ultimate maintenance responsibility and must insure that
the facility receives adequate maintenance throughout its expected useful life. In many cases, this
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responsibility will be transferred to the private partner often in the role of site manager and
guaranteed through covenants, liens, and/or revocable use rights. These agreements should always
be structured in a manner providing the public partner with a legally binding way to ensure that the
private partner fulfills its obligations.

e  Sponsor acquires adequate interest (23 CFR 710.35(b))fee real estate or permanent easements,
necessary for the project, unless the propertyis already owned by the private entity.

USC 323 allows donated funds, materials, and services to be used on projects administered by the FHWA.
However, project Sponsors should note that WisDOT generally exercises its authority not to allow “in-
kind” or “soft match” match to satisfy the local match requirement for Non- Traditional transportation
projects. Communities should not apply for or accept funding if project success relies upon in-kind or soft
match. Sponsors should contact their Region staff for additional information on this topic.

Matching Federal Funds with Other Federal Funds

The Bipartisan Infrastructure Law (BIL) continued to increase state and local governments' ability to
leverage Federal resources through program flexibility and novel financing tools. 23 USC 120 allows use
of funds appropriated to any Federal land management agency to pay the non-Federal share of the cost of
any FHWA-funded project in 23 USC 104 (i.e., STP, CMAQ, or Recreational Trails funds). 23 USC 162
allows use of funds appropriated to any Federal land management agency to pay the non-Federal share of
the cost of a project that is along a public road that provides access to or within Federal or Indian land.
However, the land management agency must have enabling legislation giving the opportunity to use its
funds as match against another Federal agency's funds.

As stated in the Federal Lands chapter of the FHWA Delegations and Organization Manual, an agency is
defined as a Federal land management agency if the agency has management control of Federal lands. The
following list is not all-inclusive for determining the Federal agencies that can potentially contribute
towardthe non-Federal cost of a FHWA project. Sponsors and/or applicants should work with WisDOT to
review eligibility of each potential opportunity to match FHWA funding with other Federal agency
funding.

Department of Agriculture

Department of the Interior

Department of Defense: Bureau of Reclamation
Military Traffic Management Command
National Park Service

Pentagon

US Army Corps of Engineers

US Fish and Wildlife Service

. US Navy

10. US Air Force

11. US Forest Service: Bureau of Indian Affairs
12. US Forest Service: Bureau of Land Management

CoNoo~WNE

With few exceptions, neither Federal nor state law permits Sponsors to use Federal funds to match

any Federal funds received from WisDOT for a Non-Traditional Transportation Project.

Therefore, communities should apply for and accept funding with the general understanding that requisite
local match cannot come from Federal funding sources.

In a few cases, Federal funds with specific legislative authority may provide match to other Federal
funds.Sponsors may utilize the following Federal funds to match FHWA funds:

e State and Local Assistance Act: PL 92-512
e HUD Community Development Block Grants: PL 93-383
o Public Works Employment Act of 1976: PL 94-369
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o Delaware & Lehigh Navigation Canal National Heritage Corridor Act of 1988: PL 100- 692

6.12 Federal Authorization
Federal authorization is the most critical step in the development of a Federally funded project. No work
may proceed on a project until FHWA grants Federal authorization. The Region will notify the Sponsor in
writing when a project has been authorized to begin work. WisDOT cannot reimburse work completed
prior to written notification confirming Federal authorization. Federal authorization is required for
each separate phase of the project. Once a project is approved and authorized for receipt of Federal
funding,the Sponsor should work with the appropriate Region to move the project into the preliminary
design phase.

6.13 Timeline
Project Commencement
Section 85.021 of the Wisconsin Statutes requires TAP projects to commence within four (4) years of the
project award date or the grant is rescinded.

1. For Local Let Construction (LLC) projects, a project is commenced upon execution of the Contract
between the Sponsor and Contractor (Vendor).

2. For Local Force Account (LFA) Construction projects, a project is commenced upon execution of
the LFA Agreement between the Sponsor and WisDOT.

3. For State Let (LET) Construction projects, a project is commenced upon execution of the Contract

between WisDOT and the Contractor.

For planning projects, a planning project is commenced when the planning study is begun.

For non-infrastructure projects that do not fall within any of the above categories, a project is

considered commenced on the date that WisDOT receives the first Reimbursement Request (form

DT1713) from the Sponsor, as noted in the ‘Date Received’ field.

o ks

TAP State/Municipal Agreements will outline project award date, commencement deadline, and project
completion deadline. The project commencement deadline is fixed by statute and may not be
extended.

Please note that these commencement requirements apply only to TAP and not to CMAQ projects.

Project Schedule

The Region will notify the Sponsor in writing when a project has been authorized to begin work.
Consultant selection and project design must begin promptly and stay on schedule to meet the PS&E and
Local Let dates, and the project commencement deadline. The project development process for WisDOT
Local Let projects outlined in this Sponsor’s Guide takes longer than a locally funded local let project
because of the process and document requirements. The Sponsor is responsible for schedule monitoring
and must work with the Region to ensure the project is developing in a timely manner. The WisDOT
budget is based on the PS&E and Local Let dates set at the beginning of the project. If a project isdelayed
there may not be funding available in the subsequent fiscal year and the project may be delayed a year or
more until funding is available in the budget. PLEASE NOTE: It is the responsibility of the Local Sponsor
of the approved project to manage their project and maintain the schedule with the assistance of your
WisDOT Region Local Program Project Manager (LPPM). Failure to maintain the approved schedule may
jeopardize your approved Federal funding on the project. If and when scheduling issues occur, the Project
Sponsor should notify the LPPM as soon as possible to help resolve the scheduling issue. Maintaining the
schedule is critical to a successful project completion.

Project Completion

TAP and CMAQ State/Municipal Agreements will memorialize a specific sunset date by which Sponsors
must complete a project. Sponsors must submit a Project Completion Certificate to WisDOT on or before
the date provided in the State/Municipal Agreement. For example, Sponsors must complete TAP projects
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approved in state fiscal year 2018 by June 30, 2024 (6 State Fiscal Years).

Please note that sunset requirements apply to Non-Traditional Transportation Project SMAs approved
during or after calendar year 2013. The requirement further applies to SMAs from earlier award cycles if a
Sponsor submits a project scope change or project completion extension request.

Requests to extend the project completion deadline in a project SMA must:
1. explain the reasons for project implementation delay;
2. include a revised project completion timeline;
3. explain any impact of the extension upon project costs.

Sponsors must also comply with Section 6.5 of this Sponsor’s Guide if submitting an extension request in
combination with a project scope change. WisDOT may consider a written request to extend a project
completion deadline from the Sponsor and may approve such a request in the presence of extenuating
circumstances.

Sponsors of approved infrastructure projects should submit completion extension requests to the
appropriate Region, who will forward requests to all necessary WisDOT staff.

Sometimes for varying reasons, projects must be closed before they are completed. Typically, the Sponsor
must reimburse WisDOT for state or Federal dollars that were already spent on that project. To close a
project, the Sponsor must write a letter to WisDOT indicating that a project should be closed. That letter
should be written on letter head and signed by an official authorized to enter into and out of contract
obligations. Once the project is closed, if Federal or state funds were spent on the project, WisDOT will
request repayment of funds by the local sponsor.
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PROGRAMMING

*** For detailed Programming
information refer to the Guide

Maintain all documentation in the
project file.

Abbreviations

DOT - Wisconsin Department of
Transportation
DTIM - Division of Transportation

Investment Management
FHWA - Federal Highway Administration
LPA - Local Public Agency (Sponsor)
MPO - Metropolitan Planning
Organization
Region - DOT local office

Program

Startup

DTIM sends Solicitation to
potential Sponsors

il

Sponsor Submits Project
Application to Region

v

DTIM Selects Projects/Notifies
Sponsors

+

Is Sponsor Certified

y

Sponsor works with MPO to
place Project in TIP

Sponsor signs and
returns SMA to
Region

YES <

Sponsor must
complete the Certification
Process

Region* sends State Municipal
Agreement (SMA) to Sponsor.

*DTIM sends SMAs to Sponsor and
BBS for non-infrastructure projects.

A 4

Region forwards approved SMA
to Bureau of Business Services
(BBS)

BBS Requests Federal
Authorization

DTIM Allocates Funding

v

Region sends
Authorization
to Incur Costs
to Sponsor

FHWA Grants Federal
Authorization
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SECTION 7: DESIGN SERVICES

7.1

7.2

Design Performed by Sponsor’s Staff

It may be in the public interest for a Sponsor to use its own staff for preliminary engineering, or other
services. The Sponsor must have a well-qualified and suitably-equipped engineering organization. For
typical design work, this generally means having a Professional Engineer on staff. Sponsor’s in-house
designers must have access to all WisDOT manuals and forms. For projects such as historic preservation or
complex landscaping, it may require having a suitably- certified professional in those fields. Sponsors
wishing to undertake design or preliminary engineering work using their own staff should contact their
Region who will make a determination on whether this will be authorized.

A two-party contract between the Sponsor and WisDOT is required if the Sponsor’s design services costs
will utilize Federal funding. The contract defines the Scope of Services and the basis of payment,
includingthe estimated level of effort in hours by classification and rate. A two-party contract consists of
the signature pages, the two-party contract boilerplate, and special provisions. Supporting documents used
to estimate the basis of pay are also attached. The Region will assist in drafting the contract.

Costs charged to the project for work done by local staff will be limited to those costs eligible for
reimbursement under Office of Management and Budget Circular A-87 (OMB A-87).

Under OMB A-87, both direct costs and indirect costs are eligible for reimbursement. However, a Sponsor
must submit a cost allocation plan for approval by its cognizant agency in order to be reimbursed for
indirect costs. For Sponsors that do not have a cognizant agency, the cost allocation plan should be
discussed with the Region and will be coordinated with the WisDOT Chief of Audit in the Bureau of State
Highway Programs. Cost allocation plans do not need to be submitted if the only indirect costs to be
recovered are fringe benefit costs.

Design Performed by Consultant

The Sponsor may decide to contract with a Consultant Engineering Firm to perform their project design.
The Sponsor can use Federal funds or local funds for the consultant design services costs.

If the consultant design services costs utilize Federal funds, a Three-Party Design Engineering
Services Contract is required, and the Sponsor must follow Federal Regulations. The Brooks Act
requires that consultant selection must be made on a Qualification Based Selection (QBS) process. The
QBS process prohibits selection criteria based on cost, i.e. you cannot ask for price quotes to select a
low bid. Requests for priced proposals or other consideration of price in the selection process will deem
any costs incurred for design ineligible for Federal participation. The consultant selection process must be
open to all qualified consultants.

FDM 8-20 discusses the selection process for the Local Program. The FDM 8-5-20 contains a Consultant
Interview Rating Sheet, Local Design Selection Approval Checklist, and sample notification letters to use
to document the process. The Region will also monitor the selection process to ensure Federal
requirementsare met and can assist the Sponsor with the process. However, the selection for a three-
party design
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7.3

contract is the sole responsibility of the Sponsor so the Region will not participate in the selection
decision.

Small Purchase Procedures may be utilized for contracts as per FDM Chapter 8. Discuss this option with
the Region if it is applicable. Solicitation options are listed in FDM 8-5-20.2 Unless the contract
qualifies as a small purchase, use of a Sponsor’s created roster could be problematic. The creation of a
Sponsor’s roster must also follow the QBS selection process, i.e. advertise for potentialservices that
could be contracted for with the qualified firms selected for the roster. Most Sponsor-createdrosters are
generated in a way that does not include fair and open advertisement and therefore does not follow
Federal requirements.

WisDOT maintains a Roster of Eligible Engineering Consultants. To be eligible to perform engineering
services, a firm must be on that roster. Some Non-Traditional Transportation Projects may not require the
use of a consultant from the Roster for specialized services, (e.g. historic preservation, environmental
services, hazmat). If a consultant is not required to be on the Roster, they still need to get an approved
overhead rate with WisDOT before the contract can be approved. Consult with your Region to determine if
the consultant must be on the Roster to be selected. There may be scenarios where a consultant performing
duties for a Sponsor may be ineligible to contract for Federally-funded project work. If a Sponsor utilizes a
consultant engineering firm, they must understandand abide by the WisDOT Conflict of Interest Policy
when selecting consultant firms. WisDOT Conflict ofInterest Policy can be found in FDM 8-5-3 as well as
the contract boilerplate language. Further guidance regarding Consultants in Management Roles in Local
Government is found in FEDM 8-5-55.

The Three-Party Design Engineering Services Contract is between WisDOT, the Sponsor, and the
Consultant. The contract defines the Scope of Services and the basis of payment. The Sponsor must be
familiar with the entire contents of Chapter 8 of the FDM. The Basis of Payment contract language shall
be structured such that the Sponsor is responsible for payment to the consultant. The Sponsor will
seek reimbursement from the Department as defined in the State/Municipal Agreement. The Region will
assist with drafting of the contract and the negotiation process.

If the consultant design services will be 100% locally funded, a two-party contract between the
Sponsor and the consultant is required. The Sponsor will be responsible for the consultant selection and
contract administration. It's highly encouraged to invite your WisDOT Regional Project Manager to the
contract scoping meeting prior to negotiating the contract to ensure scope and services are in-line with
department expectations. The consultant is not required to be on WisDOT Roster of Eligible Engineering
Consultants, but it is recommended. The Region will still perform oversight for the Department; cost
responsibility will be documented in the State/Municipal Agreement.

Facilities Development Process

The WisDOT Facilities Development Process defines the procedures approved by FHWA for complete
project delivery. A qualified designer should be familiar with the EDM and apply the standards and
procedures outlined in designing transportation projects. Throughout this Sponsor’s Guide, references and
links direct the Sponsor to the pertinent section of the EDM. The EDM is updated on a regular basis; the
user must be sure to be using the most recently updatedversion. This is best assured by using the
electronic version on the WisDOT website. Chapter 3 of the FDM explains the Facilities Development
Process, and Chapter 11 discusses the design standards and the process of obtaining an Exception to
Standards. Chapter 19 discusses Plans, Specifications, and Estimates(PS&ES), and Chapter 20 provides
guidance on Environmental Documentation, including the Categorical Exclusions (CEC). For certain
projects, particularly historical preservations, the FDM may not be applicable, and the Sponsorwill need
to consult with qualified professionals for the conforming project development.
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SECTION 8: ENVIRONMENTAL PROCESS

The environmental process is a critical decision-making element of the Preliminary Design Phase.
Preliminary design is necessary to determine impacts, and the decision has to be made as to how much
design needs to be done in the NEPA process. To emphasize its importance, this section was pulled out of
Section 10: Project Design Delivery. You may need to refer to Section 10 in conjunction with this section
to complete the documentation required of the Environmental Process.

8.1 Type of Action/Environmental Document Type
When a submitted project develops into an approved project, it should be assigned an Environmental
Action. FDM 20 discusses Environmental Action Types. If you have questions regarding which action type
fits your project, contact the Region.

The majority of Non-Traditional Transportation Projects will have minimal impact to the environment and
can be documented with a Categorical Exclusion Checklist (CEC). This Sponsor’s Guide will familiarize
Sponsors with the process to complete environmental document.

If your project warrants a higher level of environmental documentation such as an Environmental Report
(ER), Environmental Assessment (EA), or Environmental Impact Statement (EIS), the Sponsor’s designer
must be qualified to complete the environmental process. Some projects may require the professional
services of an environmental and/or cultural resource (archeological/historic architectural) consultant.
Such a qualified consultant should be familiar with NEPA, WEPA, Section 106 and the FDM.

8.2 Environmental Documentation Process
Following the determination of the appropriate action type, the development of the subsequent
environmental document follows a review and approval process prescribed by the Federal and State
environmental regulations.

8.3  Scoping
The purpose of scoping is to identify very early on in the process, potential project environmental impacts
and the possible range of alternatives to be addressed during environmental analysis.. The scoping and
public involvement processes provide a solid means of collecting information for environmental
document development as well as getting stakeholder and any other interested party’s feedback on the
project. Duringthe scoping process, related environmental requirements, such as Section 404 permits,
Section 4(f) evaluations, Section 6(f) determinations, hazardous materials investigation, noise study
reports, Section 106 and Section 7 Endangered Species Consultation are identified so that required analysis
and studies can be integrated into the environmental document. Environmental justice and Title VI
concerns may also be identified during this process. The designer must also investigate the requirements
for any applicable Wisconsin DNRPermits and associated permit process.

Public involvement is an essential part of the environmental process. Some level of public involvement is
required for all projects. Sponsors are encouraged to hold one Public Involvement Meeting (PIM) on every
project. Public Involvement guidance can be found in FDM 6.

A PIM is required, if your project warrants an environmental action of an ER, EA or EIS. In addition, any
project affecting Section 4(f) properties such as parks, recreational areas, wildlife refuges, and historic or
archeological resources may also require a PIM. When these types of properties or resources are
impacted, Section 4(f), Section 6(f), and Section 106 may all apply and require approvals and the need for
project schedule changes. Refer to FDM 6-10-1 for information on how to hold a PIM.
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8.4

8.5

It is important to identify potential stakeholders. Examples of potential stakeholders include but are not
limited to:

o [Federal, State and local agencies

o Native American Tribes

o Other local interest groups such as organizations related to environmental, bicycling, conservation,
sportsman, business, schools, etc.

¢ Minority and low-income environmental justice populations

e Local Preservation commissions and historical societies

Native American Tribal Notification

The Tribal Historic Preservation Officer (THPO) for the Native American Tribes must be notified of
WisDOT administered and supervised projects. This notification must come from the WisDOT PM,
REC, or other WisDOT staff. Refer to FDM 26-5-1 and https://wisconsindot.gov/Pages/doing-
bus/eng-consultants/cnslt-rsrces/environment/cultural- resources.aspx for guidance in preparing and
notifying applicable tribes.

**Note** For EIS project types requiring additional tribal notification(s), please refer to FDM 26-5-1
andFDM 5-15-10 for more information.

Section 106 of the National Historic Preservation Act of 1966

Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires Federal agencies to
consider the impact of their projects to historic resources - or those properties that have been determined
to be eligible for listing in the National Register. The Federal agency then must consult with interested
parties and work with the State Historic Preservation Office (SHPO) to avoid, minimize, or mitigate, a
potential impact to a historic property. A local project receiving Federal funding and/or permitting from
FHWA for a project, must follow this process. WisDOT Cultural Resources Team (CRT) reviews and
works directly with SHPO, as the single point of contact with that office. Do not contact SHPO at the
local level.

The WisDOT CRT webpage provides guidance and the necessary forms for Section 106 submittal for
both architecture/history and archaeological survey and is linked in FDM 25-10

Review if the project meets the criteria listed in FDM 26-5-1-1.1.1 to determine if a project could qualify
for the screening list (see “Screening List” below). If a project does not qualify, the project sponsor must
work with a qualified professional to determine if historic properties are within the Area of Potential
Effects (APE) and any effects the project may have on resources.

Screening Process

Non-Traditional Transportation Projects are eligible to use the WisDOT archaeological and historical
screening process if they meet the criteria under FDM 26-5-1. If the Project Sponsor believes the
proposed project meets the criteria listed in FDM 26-5-1-1.1.1, work with the Region to complete DT
1030 and submit to WisDOT CRT for review and screening determination resources are identified, further
investigation by the historian and/or archaeologist is required. The Section106 clearance is then
documented in the environmental document.

Page 37 of 67

Sponsor's Guide to Non-Traditional Transportation Project Implementation
September 2022


https://wisconsindot.gov/rdwy/fdm/fd-26-00toc.pdf
https://wisconsindot.gov/Pages/doing-bus/eng-consultants/cnslt-rsrces/environment/cultural-resources.aspx
https://wisconsindot.gov/Pages/doing-bus/eng-consultants/cnslt-rsrces/environment/cultural-resources.aspx
https://wisconsindot.gov/Pages/doing-bus/eng-consultants/cnslt-rsrces/environment/cultural-resources.aspx
https://wisconsindot.gov/rdwy/fdm/fd-26-00toc.pdf
https://wisconsindot.gov/rdwy/fdm/fd-05-15.pdf

8.6

8.7

8.8

Wisconsin State Statute 8157.70 — Burial Sites Preservation

Wisconsin's burial sites law outline procedures that must be followed by people and agencies who own
human burial sites, or who wish to work within the boundaries of human burial sites. Under the Burial
law, no burial site/cemetery may bedisturbed without a permit/authorization from the director of the
Wisconsin Historical Society. Guidance on burial sites within the APE will come from either your
qualified professional or WisDOT CRT. If burial authorization is required, WisDOT CRT is the single
point of contact for applying for authorizations.

Air Quality

If the project is in an air quality non-attainment or maintenance area for ozone or particulate matter, a
conformity analysis may be required. If the area is under the jurisdiction of a MPO, the MPO will perform
the analysis. If the area is not under the jurisdiction of a MPO, the Sponsor will be responsible for the
conformity analysis. If the project meets the air quality criteria, it is added to the annual TIP, which is
reviewed andapproved by the MPO Policy Board per FHWA.

Agency Coordination

Federally funded Non-Traditional Transportation Projects require the project designer to notify appropriate
Federal, Tribal, State and Local Agencies of the project activities and solicit their concerns and comments.
For guidance, Attachment 1.1 of FDM 5-1-1 lists most agencies and the areas of interest of each. The
attachment is not all-inclusive, but it does represent the agencies contacted most often and their
involvement. Send a letter to the appropriate agencies and include a description of the scope, timeframe of
the project and provide contact information for reply. The letter should provide as much detail about the
project impacts as known. Agencies routinely request further information to complete their concurrence
letters. The project schedule should incorporate adequate response time for the agencies and the
coordination should be implemented as early in the design process as is feasible. The Region will send
letters for Tribal Notification.

There are two agencies where coordination will differ from the FDM guidance. Non-Traditional
Transportation Projects that are locally let are not eligible for concurrence through the cooperative
agreements WisDOT has with Department of Agriculture, Trade and Consumer Protection (DATCP) and
the Wisconsin Department of Natural Resources (DNR). The coordination with these agencies needs to be
clear that these projects do not fall under the cooperative agreements.

DATCP

Non-Traditional Transportation Projects that are Locally Let are not eligible for DATCP concurrence
through the WisDOT/DATCP Cooperative Agreement. Local Let projects that are

located entirely within the boundaries of a city or village are exempted from Agricultural Impact Statement
requirements. See: https://datcp.wi.gov/

DNR

Non-Traditional Transportation Projects that are Locally Let are not eligible for DNR concurrence through
the WisDOT/DNR Cooperative agreement and are subject to DNR Permitting. Please refer to the DNR
website https://dnr.wi.gov/permits/to determine if you need a DNR Permit.

Obtain any required permits and keep in project file, submit permits with the environmental document or
Project Proposal Certification. Permits applications may take up to 90 days for DNR review. Typical Permits
that are often required are NR 216 Storm Water Discharge Permits, NR 103 Water Quality Standards for
Wetlands,Chapter 30 Navigable Waters, Harbors and Navigation and Endangered Species Screening.
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8.9

To determine what specific permitting attachments, you will need for your environmental document, please
see below:

1. On projects with an environmental impact which will require a specialty permit (impacting a river,
lake, wetland), the Sponsor should request a pre-application on-site meeting with the local DNR
permitting person and obtain DNR initial comments including endangered resources screening
results. Attach this to the draft environmental document with endangered resources information
redacted . You could also apply for and receive the permit and attach to the draft environmental
document.

2. On projects with minimal environmental impact, the Sponsor will provide a listing of anticipated
permits that will be secured prior to draft PS&E (such as the standard grading permit if you are
disturbing more than 1 acre). Please reference the permit process on the DNR website as noted
above. Include a commitment listing the required permits and that they will be obtained prior to
draft PS&E.

3. With reference to endangered resources, each project is required to have an endangered resource
evaluation completed prior to the environmental document being submitted. Impacts to
endangered resources may require further coordination with DNR to determine if the project is
covered under a Broad Incidental Take Permit/Authorization (BITP/A) or will require an
individual Incidental Take Permit/Authorization. Consultation may also be required with US
Fish and Wildlife Service (FWS).

1. Standard DNR permits (NOI-NR 216, Chapter 30, etc.) screen for endangered resources as
part of the process. If permits are obtained, or the DNR initial comment letter includes the
endangered resources screening results, the evaluation is complete. Complete any
additional agency coordination and implementation of avoidance and minimization
measures as required by the evaluation.

2. If DNR permits are not obtained yet or are not required, then request the DNR Endangered
Resources Review (ERR): Attach the ERR results to the draft environmental document.
Complete any additional agency coordination and implementation of avoidance and
minimization measures as required by the evaluation.

3. For all projects, obtain a Federal Official Species List from FWS’s Information for
Planning and Consultation website (IPaC). See FDM 24-10 for impact evaluation and
FWS consultation process.

Your project will be required to have all approved permits in place prior to the final structure submittal, if
applicable, or prior to the draft PS&E package submittal.

The Municipality and/or County in which the project is located may also require permitting or notification.

Hazardous Materials

Various State and Federal laws restrict using State or Federal funds to knowingly acquire real estate that
contains hazardous materials. These laws and regulations require the cleanup or mitigation of hazardous
materials prior to construction of a transportation facility. To determine whether there is the potential for
hazardous materials encountered on the project, complete the Initial Site Reconnaissance Checklist for the
project, considering the land the project will be constructed on and also the surrounding area. Complete the
Parcel Reconnaissance Checklist for each parcel that has a red flag and for each parcel that will have a
permanent real estate interest. These checklists are in Appendix B of the Sponsor’s Guide. If the project
involves any non-exempt bridge work, conduct an asbestos inspection following the process in FDM 21-5.
The list of exemptions is found in 21-5-11.1.2

If the project requires excavation depths of two feet or greater or if the Initial Site Reconnaissance
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8.10

8.11

Checklist or Parcel Reconnaissance Checklist show potential for Hazardous Materials, a Phase 1
Hazardous Materials Assessment must be completed. See FDM 21-35.

In areas in which an easement is acquired, a Phase 1 Hazardous Materials Assessment is only required if
the excavation depths within the easement will be two feet or greater.

Any work that disturbs a site that is listed by the DNR as closed with continuing obligations will require
assessment and coordination with DNR. DNR may assess fees for any modification of continuing
obligations.

Section 4(f)

Section 4(f) evaluation is required when the project may impact a public park, recreational area, historic
site, wildlife refuge area, or other public area. FDM 20-45-5 covers the Section 4(f) evaluation process.
The FHWA Section 4(f) Policy Paper also provides information on Section 4(f). Impacts to Section 4(f)
properties may create schedule delays and will require a greater level of public involvement and agency
coordination. Section 4(f) only applies to project when Federal funding from the U.S. Department of
Transportation is used for the improvement project. This would include FHWA, FAA, and FTA funding
sources.

Categorical Exclusion Criteria Checklists (CEC)

Certain project types have been approved to meet the requirements for categorical exclusion for
environmental documentation as per 23 CFR 711.117 (c) and (d). www.ecfr.gov A Categorical Exclusion
Checklist (CEC) may apply according to project type as listed in 23 CFR 711.117 (c) or (d) respectively.

WWW.QPO0.gov.

Categorical Exclusion templates may be found at http://wisconsindot.gov/Pages/doing-bus/eng-
consultants/cnslt-rsrces/environment/formsandtools.aspx. Designers must consult FEDM 20 for guidance on
ER, EA and EIS documentation (See Section Sponsor’s Guide 8.12). The Region can provide guidance for
your environmental document.

In the environmental document, the Designer must articulate the project Purpose and Need clearly. The
Purpose and Need should be as comprehensive and specific as possible. The Purpose is typically the
problem needing to be addressed by the proposed action and the Need is the data that supports the
problem exists. Information on factors such as safety, system linkage, social demands, economic
development and modal interrelationships, etc., that the proposed project will attempt to address should
be described as fully as possible. There must also be a comprehensive Description of Proposed Action.

The CE Checklists (CEC) contain a series of questions intended to identify if the project meets the criteria
for a categorical exclusion or if further investigation is required. If the answer to every question fits the
meets criterion field, the environmental analysis is complete. Attach a project location map, Section 106
or ESS Screening documentation, Preliminary Plans (see Section 10.2 for contents), DNR coordination (see
Section 8.8 for requirements), any other agency coordination, and the hazardous material documentation
Initial Site Reconnaissance Checklist, Parcel Reconnaissance Checklist, or Phase 1 Hazardous Materials
Assessment Approval and Recommendations and submit to the Region for review. Once the environmental
document is finalized, the Region will process it for WisDOT approval.

Do not proceed with Final Design until you receive written approval of the environmental document
and Design Study Report if required.
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8.12 Environmental Report (ER) or Environmental Assessment (EA)
If any answer on the Categorical Exclusion Checklist fits the Criterion Not Met field, the project may be
complex enough to warrant an ER or an EA. The ER must be approved by FHWA. The EA must also be
approved by FHWA and will lead to either a Finding of No Significant Impact (FONSI) or the
determination that an EIS must be prepared for the project.

The Designer must consult FDM 20 for more information about ERs or EAs If your project requires an ER
or an EA, the Designer should be experienced with environmental documentation and the guidance in the
EDM. These documents will require additional documentation (completion of ER or EA Template for the
Environmental Evaluation of Facilities Development Actions and any applicable factor sheets) along with
agency coordination. Potential examples of required documentation may include but are not limited to a
Section 106 Review, Section 4(f) Evaluation, or Noise Analysis.

The ER and EA Template for the Environmental Evaluation of Facilities Development Actions may be
found on the Environmental Programs webpage: https://wisconsindot.gov/Pages/doing-bus/eng-
consultants/cnslt-rsrces/environment/formsandtools.aspx

Do not proceed with Final Design until you receive written approval of the environmental document
and Design Study Report if required. Maintain all environmental documentation in the project file.
Ensure Environmental Commitments and any necessary special provisions are included with
construction contract documents to be let. The commitments must discuss who is responsible
within the organization to ensure the commitment is followed through on. The environmental
document and commitments must be conveyed to construction project management team to ensure
follow through of Environmental Commitments.
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Environmental Documentation
*** For detailed Environmental Process
information refer to the Guide
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SECTION 9: REAL ESTATE EPDS

If a project needs any real estate and Federal/State funds are used in ANY phase, sponsors must follow all
applicable Federal and state laws and regulations and WisDOT policies and procedures. This also applies if the
real estate was acquired before or in anticipation of the project. Purchasing real estate with Federal/State funds
is complicated and time consuming. Sponsors must keep a file must documenting how the property was
acquired regardless of the funding.

Sponsors must follow specific procedures for the acquisition of real estate. The same procedures apply to all
projects, traditional (highway and bridge construction) and Non-Traditional (bicycle lanes, park & ride lots,
purchasing a historic depot, etc.). This section supplies a very brief overview of these procedures. The Local
Program Real Estate Manual (LP RE manual) provides these procedures. The LP RE manual is a supplemental
manual to the WisDOT Real Estate Program Manual (REPM). It gives much greater detail about real estate
requirements and procedures.

R/W must be clear (Certification #1) by the PS&E date. Clearing by AD or LET is not enough to assure the
project’s current construction schedule. Any project where the R/W is not cleared by PS&E will be at risk for
delay. The time needed to complete acquisition varies from project to project. Factors include number of
parcels, complexity of the acquisitions, partial releases, Sponsor’s approval process, etc.

As a general guideline, no less than 12 months should be provided from the time the plat is approved to the
project’s scheduled PS&E date.

The real estate procedures are based on the following laws and regulations:

e Sections 32.05, 32.09, 32.19, and 32.195, Wisconsin Statutes

e The Department of Administration, Administrative Rule Adm. 92

e Federal Uniform Relocation Assistance Real Property Acquisition Policies Act of 1970 as amended
(Uniform Act)

e 49 Code of Federal Regulations Part 24 for implementation of the Uniform Act

The following are critical issues in the acquiring of real estate for the local program:

1. ROW acquired in anticipation of a project must be properly documented proving the Sponsor followed
applicable Federal and State laws and regulations. If ROW was acquired in anticipation of, or any time before, this
project, the sponsor must provide documentation to WisDOT for review.

2. Clear title is an essential element in protecting the landowner and the sponsor. 23 CFR 710.305(b) (Adequacy
of Real Property Interest) states that property acquired for the project must be adequate for construction, operation,
maintenance, and protection of the facility and the traveling public. It is unambiguous that clear title is required.
Property rights that must be cleared include: Ownership, Mortgages, Easements, Life estates, Land contracts,
Homestead, Leasehold, Revision, License Agreements, and others.

A partial release of mortgage is required on any permanent acquisition where a property is mortgaged. To clear
property rights other than mortgages, all parties must convey their interest in the acquisition area. This is achieved by
negotiated settlement and having all parties sign a conveyance document.

The Sponsor must be willing to pursue these releases and conveyances. If they are unable, they must be willing to
acquire via a Jurisdictional Offer /Award of Damages. More guidance on the policy and procedures about clear title is
found in the LP RE Manual.

3. Condemnation Limitations. Wisconsin State Statue 32.015 places limitations on condemnation authority:

“Property may not be acquired by condemnation to establish or extend a recreational trail; a bicycle way, as defined
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in s. 340.01 (5s); a bicycle lane, as defined in s. 340.01 (5¢); or a pedestrian way, as defined in s. 346.02 (8) (a).”

WisDOT’s interpretation of the restriction is that condemnation CAN be used for sidewalk projects (new and
replacement) and for replacement of existing bike paths (lanes and trails). Condemnation cannot be used_for any other
NEW pedestrian way or NEW bike paths (lanes and trails). This includes EXTENDING new trails, and bike or
pedestrian ways. This is WisDOT’s current interpretation and is subject to change. Sponsors should have their legal
counsel review the law and determine its effect on the transportation project.

Consideration of how this law may affect the project is paramount. Address any questions or concerns early in the
project preferably during design. DO NOT WAIT until acquisition is underway to troubleshoot.

Use extreme caution if you are planning to introduce other funding sources such as DNR Stewardship grant
money or earmarked funds into a project. When accepting Federal/State transportation funds, the Sponsor
agrees to follow all Federal and State laws, regulations, and requirements. Consult the Region Real Estate Project
Manager if you have acquired real estate in anticipation of a project.

On Federally funded real estate projects, do not begin work or incur any costs until the Region has notified you
in writing that the project is authorized to incur costs. Costs incurred before authorization are never reimbursable.

Real Estate bought with Federals funds cannot be sold without prior approval from WisDOT and concurrence
from FHWA. All properties acquired with Federal funds require a reimbursement at the same pro-rata share as
the original purchase. For expected disposal of property acquired with State or Federal funds, contact your Region
Real Estate Project Manager.

Because of the effort needed to administer Federal funds for real estate, Non-Traditional Transportation Projects
require at least $100,000 for real estate be included in the project. Otherwise, the Sponsor should plan to cover
all real estate costs with local funds. Compliance with Federal and state law, policies and procedures is still
required.

SRTS projects on private land need a written legal easement or other written legally binding agreement ensuring
public access to the project. The filed or recorded easement must specify the agreement's minimum length of time
to maximize the public investment in the project. The length of the agreement should equal the estimated physical
life of the improvement. The public access should be comparable to the nature and size of the investment of public
funds. The State/Municipal Agreement should say in writing:

. The purpose of the project

o The minimum timeframe for the easement or lease

o The duties and responsibilities of the parties involved

) How the property will be used and maintained in the future

Reversionary clauses may be appropriate in some instances. They would assure that if the property is no longer
needed for the acquired purpose, it would revert to the original owner.

The Right-of-way (R/W) and Real Estate (R/E) Checklist see Appendix B, may assist the LPA in documenting
and ensuring compliance with requirements. It is required for projects that have real estate acquisition.

The Certificate of Right of Way (RE1899) ) is required for all projects, regardless if real estate is purchased or
not. It must be maintained in the project file. Cert 1 is required before requesting construction authorization.
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SECTION 10: PROJECT DESIGN DELIVERY

10.1

10.2

10.3

Preliminary Engineering Checklist

The first task in the Project Delivery Phase is to complete the Preliminary Engineering Checklist, see
Appendix B. The questions in the checklist are designed to identify components of the project where
coordination with outside agencies may be needed, as well as identify certain forms that are required to be
completed. Each question also identifies the pertinent reference to the Facilities Development Manual, the
Local Public Agency Manual for Right- Of- Way Acquisition, WisDOT Standard Specifications, and other
WisDOT manuals.

Answer each question based on the understanding of the project to date and submit a copy of the checklist
to the Region. The Region will review and coordinate if further documentation is required. Keep a copy of
the Preliminary Engineering Checklist in the Project File.

Milestone schedule and approval dates need to be recorded and submitted to the Region via the Bi-Monthly
Schedule Work Sheet. This work sheet must be submitted every two months, failure to do so will delay
reimbursement requests and project delivery.

Preliminary Plans

A preliminary plan should be submitted prior to or accompany the Section 106 or environmental document
submittal. Preliminary plans should include enough information so that the plans can be evaluated to
confirm that design standards are met, and site-specific challenges are identified and addressed. Examples
of information that should be included are the following:

Existing and proposed typical sections

Curve radii

Running slopes

Clear width

Delineation of environmentally-sensitive areas (wetlands, rivers, lakes, etc)
Project limits

e Slope intercepts for grading activities

o General site information (adjacent road names, major properties, parks, etc)
e Proposed structures

e Property lines

e Proposed R/W acquisition

o Ultilities

Plans do not need to be in the WisDOT State LET template. Plans should be developed and submitted in
11x17-inch format, include the WisDOT ID and project title, and be identified as Federally-funded on the
title sheet.

Railroad Coordination

If the project crosses or is within 1,000 feet of a railroad (including work zone traffic control devices),
contact the Region early in the project development process. The Region will begin the coordination with
the Regional Railroad Coordinator (RRC). The RRC handles railroad coordination through Division of
Transportation Investment Management (DTIM). When Federal or State funds are used, DTIM must
negotiate the necessary arrangements with railroad companies for stipulations, agreements, and land rights
that would be needed to construct grade separations or install crossings and crossing warning devices.
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10.4

DTIM will also provide guidance to the Region to assist with acquisition of necessary railroad land rights
using Sponsor funds.

Corridors preserved under the Federal Trails Act are not considered to be abandoned and must be preserved
for the future resumption of railroad service.

The Office of the Commissioner of Railroads (OCR) has jurisdiction over at-grade and separated highway-
railroad crossings. On projects involving the creation of new or an alteration, including closure of existing
highway/recreational trail-railroad crossings, OCR approval is required. DTIM will make the necessary
arrangements when State or Federal funds are used. FEDM Chapter 17 provides details for the railroad
coordination process, specifically 17-20-5 which details the estimated lead times for coordination which
are long.

Regardless of the level of railroad involvement, all projects require approval of the Certificate of
Coordination of Railroad Work with Highway Construction ((form DT1804) prior to WisDOT approval of
the PS&E.

Utility Coordination
Within the terms and conditions of the executed Project Agreement, WisDOT policy and/or requirements
are set forth in-regards to utility coordination. Sponsors are required to conform with the following:

e The utility coordination process outlined in the WisDOT Guide to Utility Coordination Chapter 17.

e Unless the sponsor adopts a policy, which has equal or more restrictive controls, utility coordination
must also be performed so that it is in accordance with the WisDOT utility accommodation policy.
This is spelled out in the Highway Maintenance Manual.

Some utilities are visible on the surface of the ground or in the pavement, but there may be more located
beneath the surface. Accurate identification of all affected utilities during the design phase helps avoid
construction delays, worker injuries, unscheduled utility outages, cost overruns, and litigation. It is
imperative that the location of these facilities be accurately determined to define the areas of conflict with
your project’s proposed improvements. Most utilities are members of the Diggers Hot-Line and will locate
their facilities with one call. Some municipal facilities and individually-owned utilities may not be
associated with Diggers Hot-Line and may require extra effort to locate the owners to have the facilities
marked.

Many Non-Traditional Transportation Projects will not involve work on an STH. In these cases, the Local
Project Utility Coordination Task List, see Appendix B, will provide guidelines on handling utility work
on these projects. This checklist should be filled out at the beginning of the project and submitted to the
Region for discussion. The checklist should be referred to throughout project development in order to make
sure that the appropriate coordination is completed and the Plans, Specifications, and Estimate (PS&E) and
other documents are developed in accordance with the executed State/Municipal Agreement, WisDOT
procedures for Utility Coordination, and program guidelines. The checklist should be updated as needed
during final design and submitted with the PS&E package. In cases where your project is in State Trunk
Highway (STH) right-of-way and involves utility work, different procedures may apply. If in doubt,
please contact your Region for guidance.

The responsibility for the preparation of the Utility Special Provisions should be addressed in the early
stages of the project, and the process should be addressed in detail. Urban projects may typically require
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one or more utility coordination meetings in addition to the Utility Work Plan to ensure that the language in
the special provisions properly portrays the situation the contractor will encounter when work starts.

When a utility has a land interest or easement within the area being acquired for a project, the relocation or
adjustment of facilities within this area is considered to be eligible for reimbursement of relocation cost.
Such costs are eligible for reimbursement as part of the project, and they do count against the maximum
dollar limit for the project if it is capped. The acquisition of utility parcels is the responsibility of the local
unit of government.

The preferred way to fund compensable utility relocations on Non-Traditional Transportation Projects is
for local units of government to fund 100% of the utility portion of the project. This includes utility
facilities owned by municipalities, cooperatives, private individuals, or companies. Although acquisition of
utility parcels is technically eligible for participation, it is not the preferred method for funding
compensable utility relocations on these projects.

In order to reduce administrative costs, only large compensable utility relocations (in excess of
$50,000 per utility) are eligible for Federal/State funding. Smaller compensable utility relocations will
continue to be funded entirely by the local unit of government.

Approval must be obtained from the Utility and Access Unit within the Bureau of Technical Services
before State or Federal funds are to be used to pay the cost for utility relocation on Non- Traditional
Transportation Projects covered by this document.

Buy America requirements may also apply to utility relocation work if the following conditions are
all true:
e The highway project is within the scope of a National Environmental Policy Act (NEPA)
determination and is eligible for assistance under title 23, United States Code.
e The highway project is funded by FHWA in one or more of the following areas:
e Preliminary Engineering
o Design
e Construction
e Real Estate
o Utilities
e Railroad
e The utility work is eligible for a WisDOT or LPA Share.
e The utility work is part of a utility agreement.

Additional information regarding Buy America applicability can be found in the following
document: Buy America Guidance for Utility Work in Wisconsin, which currently applies to utility
agreements that were approved on or after January 15, 2016 and before November 10, 2022. Future
updates to this document, including the addition of requirements for construction materials, are
expected after November 10, 2022.

Regardless of the level of utility involvement, all projects require approval of the Utility Status Report
(form DT1080) prior to WisDOT approval of the PS&E. This form and instructions on how to complete the
form are located on the Local Program Agency Tools/job-aid.
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10.5 Structures
When your project involves a structure (bridges, boardwalks, culverts, retaining walls, sign bridges), a
preliminary and final plan submittal to the WisDOT Bureau of Structures (BOS) is required. Structures
must follow the design requirements in the WisDOT Bridge Manual.

Boardwalks are not considered “bridges” when their clear spans are less than or equal to 20 feet, and their
height above ground and/or water is less than 10 feet. Boardwalks falling under these constraints do not
need to be submitted to BOS and are not required to follow the design requirements in the WisDOT Bridge
Manual, but do need to follow the standards established in the Wisconsin Bicycle Facility Design
Handbook. Retaining walls are not submitted to BOS when they meet the definition of a minor retaining
wall as defined in EDM 11-55-5.2 and in the WisDOT Bridge Manual (WBM) Section 14.1.1.1 (Wall
Numbering System). All other retaining walls follow the requirements of the WisDOT Bridge Manual and
are submitted to BOS. Al structures, including Overhead Sign Supports, will need to be submitted to BOS
for acceptance and inventory in the Highway Structures Information System.

The submittals for preliminary and final plans are to be ESubmittals. In order to ESubmit, the designer will
need to register and obtain a user ID and password. ESubmit information can be found in EDM 15-5-10,
19-10-1, and the WisDOT Bureau of Structures Highway Structures — WisDOT LRED website.

The WisDOT Bureau of Structures Highway Structures — WisDOT LRFD website includes the WisDOT
Bridge Manual and other applicable information.

The checklist and Structure Survey Reports are located at:
https.//wisconsindot.gov/Pages/doing-bus/eng-consultants/cnslt-rsrces/strct/survey.aspx

All submittals are first sent to the Region. Once the Region checks the document for completeness, the
designer should then ESubmit the document to BOS for preliminary review. Once the designer receives
preliminary review comments, they are responsible for making the necessary changes, re-submitting to the
Region for a completeness check, and then finally ESubmitting the final plans to BOS for review.

As outlined in Section 7, Non-Traditional Transportation Projects that are locally LET are not eligible for
DNR concurrence through the WisDOT/DNR Cooperative Agreement and are subject to DNR permitting.
The structure submittals for these projects vary from traditional State LET projects because of this, and
these differences are as follows:
e The structure plans do not need to be in WisDOT format.
e The ESubmittal comments field must include “non-traditional locally LET project” and the "Notify
Additional Affected Parties"” field must include the Region email address.
e The Structure Survey Report forms:
e Fields for the PS&E and letting dates: Include the scheduled PS&E and letting dates and add
“Locally LET” after both dates.
e Additional Information section: Include “This is a locally LET project that follows the
Sponsor’s Guide to Non-Traditional Transportation Project Implementation. The DNR
Chapter 30 permit will be included in the final structure submittal.”

Include basic hydraulic data, such as estimated or calculated high-water elevation and velocity through the
bridge (if available) on the structure plans. WisDOT will not typically review the hydraulic calculations for
compliance with floodplain requirements; however, WisDOT will review the size, type, and location of the
proposed structure. New or replacement structures on public roadways require scour calculations and scour
critical code information to be provided on the structure plans. Provide a copy of the Chapter 30 permit
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10.6

with the final structure submittal for BOS record keeping and documentation of DNR approval of
hydraulics.

The preliminary structure design, or TS&L (type, size, & location), should be submitted at the preliminary
plan stage. Structure types can have an impact on the wetland impacts and real estate needs, so this should
be determined before the environmental document submittal. Six to eight weeks should be allotted for the
preliminary plan review.

The final submittal must be sent to BOS a minimum of two (2) months before PS&E/Request to
Advertise. Once accepted by BOS, the designer shall insert the BOS signed and dated accepted plans
into the LLC package.

Local Force Accounts

Competitive bidding is the principal means to award Federal-aid contracts. However, there may be
situations that support the use of a contracting method other than competitive bidding. Local Force
Account (LFA) agreements may be approved if using local forces is proven to be more cost effective. The
consideration of using a local force account agreement requires a cost effectiveness determination as well
as an evaluation and prequalification that the Sponsor is “adequately staffed and suitably equipped”.
WisDOT procedures require a Sponsor to be prequalified to perform the work. In order for a local
public agency to be “adequately staffed and suitably equipped”, they must be able to essentially complete
the work with their own forces and their own equipment.

FHWA is continually ensuring that work performed via local force account agreements complies with
Federal requirements. Some of the recent policy changes for LFA agreements include: Sponsor can only
perform work on their own system, they must complete the work with their own forces and equipment
(limited rental of very specialized equipment may be allowed), and they must document that they are
adequately staffed and suitably equipped by submitting a Prequalification — Local Force Account Projects
(form DT2300) for review and approval. If a municipality is not equipped to undertake a certain type of
work (e.g. miscellaneous concrete work, paint striping, etc.), that work could be competitively bid with
local forces doing the remaining work. The bid will need to make this clear and ensure the work is
coordinated. The competitively-bid work would not be part of the LFA.

No longer will WisDOT differentiate CMAQ and TAP agreements from the typical Local Force Account
(LFA) agreements used for many highway construction and maintenance activities. Once it is decided that
the Sponsor intends to construct a project via LFA, the policies set forth in the FDM will be followed.
These policies are documented in FDM Chapters 3-5-10, and 19-25-5. The Sponsor is responsible for
submitting all of the necessary forms for LFA work per the FDM. Additional guidance on LFA policy can
be found at:

https://wisconsindot.gov/rdwy/fdm/fd-03-05.pdf#fd3-5-10

https://wisconsindot.gov/rdwy/fdm/fd-19-25.pdf

Because CMAQ and TAP programs have statutory grant authority, the Governor’s signature executing the
agreement is not required. The signature of the Agreement for Construction — Local Force Account (form
DT2056) by the Director of the Bureau of Project Development acts as the execution of the agreement.

Following the Facilities Development Manual for developing Local Force Account Agreements takes
care of the following issues:
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e  Determination if the Sponsor is “adequately staffed and suitably equipped” through the
prequalification process. (FDM 3-5-10 Attachment 10.1).

e  Because Federal and State law requires competitive bidding of most road construction projects
administered by WisDOT, it is necessary to determine if it is cost effective to make an exception
and allow public employees to build the project.

e  Projects that cost less than $25,000 are covered by a Programmatic Cost Effectiveness Finding
(FDM 3-5-10.9).

e If the project cost will exceed $25,000 for any reason, a Cost Effectiveness Finding (CEF) will
need to be completed and approved.

e Once the PS&E is approved, WisDOT will request authorization to incur costs from FHWA. That
authorization normally takes 4 to 6 weeks to process. Once FHWA authorizes the project to incur
costs, the DT2056 can be executed by the Director of the Bureau of Project Development. The
construction phase of the project must be authorized for charges, and the DT2056 needs to be
executed before any costs can be incurred. Do not begin work until you receive the signed
DT2056 and authorization to incur costs for the construction phase.

o  There are special oversight requirements for the construction phase of LFA projects. Contact
the Region prior to performing any work for additional information.

10.7 Request for a Variance to the Wisconsin Bicycle Facility Design Handbook, Wisconsin
Guide to Pedestrian Best Practices.

When Non-Traditional Transportation Projects are approved, there is an expectation that they will meet the
design standards. Programs are competitive, and substandard facilities are not an appropriate use of these
funds. The minimum 10-foot-wide path and 5-foot-wide sidewalk are expected. That said, some variances
to design guidelines are understandable once design begins and issues are encountered.

A Request for a Variance to the Wisconsin Bicycle Facility Design Handbook or the Wisconsin Guide to
Pedestrian Best Practices (Variance) may be required when deviating from current design guidelines. These
two guides also incorporate Chapters 11-46-5 and 11-46-15 of the FDM via reference as well.

A Variance is a separate and distinct process from the traditional Exception to Standards (ESR) process for
the 13 controlling criteria as detailed in FDM Chapters 11-1-2, and 11-1-4. The ESR process applies to
improvements on roads. This is also a separate and distinct process from a roadway project where
pedestrian and bicycle facilities apply, and there is an omission of bicycle or pedestrian facilities as
detailed in FDM 11-46.

When there is a deviation from the guidelines listed above, a Variance may be required. Examples of
variances include narrow bike lanes, departures from the minimum curve radii guidance (often necessary
for overpasses), narrowing of paths, multiple variances within the same section of facility, etc.

The following information needs to be documented if requesting a Variance:
. Present your request and state specific standard (and source) not being met
. Present the justification for this request
. Indicate "Probable Impacts on Users"
. Present Cost Savings, if any, and why the savings offset any negative impacts. Present the cost
savings in relation to total project costs
° Discuss measures to neutralize the negative impacts
. Attachments (plan and profile sheets, photos, etc.)
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10.8

10.9

The designer should initiate the Variance process by contacting the Region. Designers must allow ample
time for request consideration and response as the Variance review process involves a number of
WisDOT business areas. Requests may require meetings to complete the Variance request process.
Designers should not assume that requests for Variances will be automatically approved by the
Department. It is recommended that requests are submitted as soon as possible and must be completed
before DSR submittal. Expect a lead time of 3 months for approval.

The Region's Local Program Project Manager is responsible for contacting the appropriate staff for project
review. A review of the submitted paperwork for a decision will involve the State and Regional
bicycle/pedestrian coordinator, Local Program Project Manager, the bicycle/pedestrian engineer from the
Design Standards unit, and a representative from Structures where appropriate.

Minor Variances are understandable and can be discussed and approved by the Region's Local Program
Project Manager, without going through the Variance process. Minor Variances need to be documented in
the DSR, or for projects that do not require a DSR, in a memo in the project file. Examples of minor
Variances include departures from minimum curve radii approaching a stop condition and minimums
allowed as discussed in the Wisconsin Bicycle Facility Design Handbook, such as minimum separation
between a roadway and path for a short distance or clear zone widths along continuous objects.

Do not proceed with final design until you receive written approval of Variances and the Design
Study Report has been approved.

Design Study Reports (DSR)

A Design Study Report is required for projects in the transportation improvement program. If the project is
a building or is less than $500,000 in total construction cost, a DSR is not usually required. The final
determination of DSR requirement will be made by the Department. The Region will review and provide
final approval for the DSR. For projects on NHS routes, concurrence from the Bureau of Project
Development Section is required. It must be approved before Final Design and before Real Estate
acquisition can begin. The DSR document and process are detailed in FDM 11-4-10

A Transportation Traffic Management Plan (TMP) is required as a part of the DSR for any project that is
affecting a roadway. The TMP is detailed in FDM 11-50-5.

Final Design

Final design is the development of final plans, specifications, special provisions, contract letting
documents, and a final construction estimate. The final project plans must be signed by the sponsoring
agency and signed and stamped by a registered Professional Engineer, Architect, or Landscape
Architect. Plans and specifications do not need to be in the WisDOT State-LET template but do need to
include appropriate detail and information so that contractors can prepare their bids. Plans should be
developed and submitted in the 11x17-inch format, include the WisDOT ID and project title, and be
identified as Federally-funded on the title sheet.

All applicable WisDOT Standard Specifications are encouraged to be included as a reference but are not
expressly required. However, the Sponsor shall include Part 1 of the WisDOT Standard Specifications by
reference, with a statement similar to the following:

“The current edition of Part 1 of the WisDOT Standard Specification for Highway and Structure
Construction will be a part of this contract and will govern the work on this contract. If there is any
conflict between Part 1 of the WisDOT Standard Specifications and the Sponsor’s specifications, then
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the stricter of the two shall apply. Furthermore, references to WisDOT personnel or positions will be
interpreted as a reference to the applicable Sponsor’s personnel or positions. Part 1 language that solely
refers to WisDOT State let procedures would not apply.”

Contract provisions must also incorporate WisDOT Standard Specification 108.1.2 that requires:
“Prime Contractor Participation (1) Perform at least 30 percent of the original contract amount with
the contractor's own organization. The contractor's own organization is defined as workers the
contractor employs and pays directly as well as equipment the contractor owns or rents, either with or
without operators.” This requirement will also be incorporated into the Advertisement (See Section
10.12).

Special Provisions should include any environmental commitments, utility information, and any unique
information that will allow contractors to make the most complete bid. Construction estimates should not
include contingencies; they must consist of bid items and unit prices and should be calculated to the penny.
Estimates of quantities should be broken out into participating and non-participating group codes.
Construction estimates are confidential. The Plans, Specifications, and Estimate are referred to as a PS&E
and will be submitted as a package with other WisDOT checklists to the Region for review.

The use of proprietary products in plans and specifications should be avoided. EDM 19-1-5 outlines the
requirements and details the approval process if a proprietary product is warranted. Proprietary product
approvals must be obtained before construction authorization is requested.

Wis. Stats. may provide an exemption from sales use tax for building materials sold to a construction
contractor that become part of a local government or qualifying nonprofit facility. The Region does not
provide guidance and cannot provide answers to questions regarding tax issues. LPAs are to contact the
Wisconsin Department of Revenue regarding tax issues and retain proper documentation as directed by
WDOR if listing tax exemption language in proposals for prospective bidders or vendors. WDOR may be
contacted at their https://ww?2.revenue.wi.gov/Internet/dorhelp.html?subject=DORSalesandUse.

A Transportation Traffic Management Plan (TMP) is required for any project that is affecting a roadway,
regardless if a Design Study Report is required. The TMP is detailed in FDM 11-50-5.

10.10 Project Proposal Certificate
The Project Proposal Certificate's, see Appendix B, purpose is to ensure that the required program
requirements have been addressed and included in the bid package that is ready for advertising. It is a
series of questions and a checklist of items to ensure the contract requirements are met. The designer
should complete the Project Proposal Certificate and include it with the PS&E submittal.

10.11 Construction Bid Letting Checklist
The Construction Bid Letting Checklist and the Local Let Project Contract Document Checklist, see
Appendix B, are tools to ensure that all Federally-required provisions are included in the Locally LET
Contract. Each question cites appropriate contacts and provides specific reference to the State or Federal
statutes where applicable. The Sponsor should work with the Region to ensure that the appropriate
Additional Special Provisions (ASP) are included. The designer must complete the checklists and include
them with the PS&E submittal.

The Sponsor is prohibited from establishing any procedures or requirements for qualification or licensing
of contractors, which prevents the submission of bids or prohibits consideration of bids submitted by any
responsible contractor.
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10.12

10.13

Qualification must consist of bonding capability and licensing requirements as required by State law statute
779.14(1m)(d). When the DBE participation goal is included in the contract provisions, meeting the goal is
part of the bidding requirements. For all Federally- funded projects, bidding opportunities on a
nondiscriminatory basis shall be afforded to all qualified bidders regardless of State boundaries, race, sex,
color, or national origin.

The prequalification of prospective bidders is not required and is at the discretion of and the responsibility
of the Sponsor. The Sponsor may at its option use the WisDOT prequalification procedure specified in the
WisDOT Standard Specifications Section 102. The WisDOT prequalification procedure is recommended
for large complex projects and bridge projects.

Federal wage rates apply if the project, regardless of function, is located within an existing right-of- way of
a Federal-aid highway, or if the project is linked to a Federal-aid highway based on proximity or impact (i.e.
without the Federal-aid highway, the project would not exist). Note that TAP, SRTS, and Sheboygan NTPP
program projects must follow Federal wage rates regardless of location. If the project is not linked to a
Federal-aid highway and is based solely on function (i.e. a transportation facility such as an independent
bike path), then the “white sheet” rates of Federal wage rates do not apply. Wisconsin wage rates still apply
to projects. These rates vary by county, and the higher rate applies if the project overlaps more than one
county.

Request to Advertise

The Request to Advertise - Local Let Project, see Appendix B, is the document that WisDOT must
approve before the Sponsor can place the advertisement for a Local LET. WisDOT uses this document to
trigger Federal Authorization. This is certifying that the advertisement and acceptance of bids and
proposals will be conducted in accordance with the applicable State and Federal rules, regulations, and
laws. This document is also submitted with the PS&E submittal. Advertisements for Local LETs must
conform to the requirements of Wisconsin State Statutes. The Construction Bid Letting Checklist outlines
the minimum information required in the advertisement.

Non-Traditional Transportation Projects must be advertised for a minimum of three weeks prior to opening
of bids. Projects must be advertised in the Sponsor’s official legal publication at least twice, and the first
such advertisement starts the minimum 21-calendar-day requirement. Therefore, if the Sponsor’s official
legal publication advertisement is first available to be read on Tuesday, May 3, at 4:00 PM, then the
earliest that the Sponsor may have the bid opening is Tuesday, May 24, at 4:00 PM. To provide the widest
possible coverage, the Sponsor is encouraged to advertise for greater than the minimum 21 calendar days
and to advertise in additional media such as the State of Wisconsin’s legal newspaper, Trade Journals, the
Daily Reporter, etc. The Sponsor must keep affidavits of publication in the project file and submit a copy
with the Request to Award — Local Let Project.

Do not advertise the Local LET until the Request to Advertise — Local Let Project is returned signed
by WisDOT. If the Sponsor proceeds before obtaining the appropriate authorization, the project will
no longer be eligible for Federal reimbursement.

Plans, Specifications, and Estimate (PS&E) Submittal
The PS&E package consists of the plans, the specifications (special provisions), the estimate, and other
necessary exhibits to develop bidding documents. History has shown that PS&E submittals
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10.14

often contain errors and need revisions. The designer must submit a draft PS&E package to the Region 6 to
8 weeks prior to the deadline for final submittal so that final review can be expedited.

The final PS&E package must be submitted a minimum of six weeks prior to the desired advertisement
placement date. The Region will review and approve.

In the submittal to the Region, include (minimum of two sets of everything, with all having original
signatures):

. Project Manual: cover, Special Provisions, contract front end, WisDOT DBE & Labor
Compliance Additional Special Provisions (noted on Local Let Project Contract Document
Checklist), supplemental information (as required — e.g. permits, soil borings, etc.)

° Project Plans (signed and sealed — typically 11x17-inch format)

. Engineer’s Estimate

. WisDOT forms/checklists (all forms with original signatures)

e Preliminary Engineering Checklist (unless previously submitted)

e Local Project Utility Coordination Task List (unless previously submitted)

o  Utility Status Report (form DT1080) (even if no utility involvements are necessary): The USR
must be approved by WisDOT before construction authorization can be requested.

e Certificate of Right- of- Way (form RE1899) (even if no Real Estate is acquired): The Real
Estate must be Cert 1 before construction authorization can be requested.

o Certificate of Coordination of Railroad Work With Highway Construction (form DT1804)
(even if no railroad involvements are necessary): The Railroad Cert must be approved by
WisDOT before construction authorization can be requested.

e Construction Bid Letting Checklist

e Local Let Project Contract Document Checklist

e Project Proposal Certificate (with required attachments)

e Request to Advertise - Local Let Project (with Proposed Advertisement attached)

The Region will review and approve the submittal package relying primarily on engineer's certifications for
compliance with Federal regulations. If approval to advertise cannot be granted by the date requested, the
Sponsor will be notified, and a mutually agreeable advertisement date will be determined.

Do NOT advertise the project until you receive Region notification the Request to Advertise package
has been approved, that the construction phase is authorized for charging, and you have received a
""Notice to Proceed™ letter.

Material and Equipment Purchasing Activities

Addended November 16, 2023:

Some non-traditional transportation projects involve the purchase of equipment or materials. Depending
on the nature of the project, these items may range from inexpensive materials such as stationary to
significantly larger equipment such as computer systems or vehicles. Competitive procurement procedures
must be followed when federal funds are used to purchase items that will be used to complete the project.
Failure to comply with competitive bidding requirements is a violation of federal and state laws and will
jeopardize reimbursement. The purchase of materials must follow the guidance indicated below, based on
project type.
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Buy America Requirements

All purchased materials must comply with Buy America, which requires that only domestic steel, iron,
and construction materials be permanently incorporated into the construction of a project. For the most up-
to-date requirements of the Buy America Provision, review the Construction and Materials Manual
(CMM), 8228.5.

Transit Materials and Equipment

Projects that require the procurement of public transit materials and/or equipment must comply with the
Transit Procurement and Contract Administration manual. Procurement of FTA materials are subdivided
as micro-purchases (>$5000), small purchases ($5001-$49,999), and purchases equal to/exceeding
$50,000.

Materials and Equipment Purchasing Process (non-transit)

Projects that require the procurement of materials and/or equipment (not related to public transit) must
comply with the process indicated in this guide. In the event that a proprietary product is identified in
plans or specifications by a brand or trade name, review of the current guidelines of the FDM, 8§19-1-5.1 is
required. In the event that a unique product with no suitable alternative (“single source”) is identified in
plans or specifications, PS&E documentation must specify “no suitable alternative” per EDM, 819-1-
5.2.2. Procurement of materials/equipment are subdivided as purchases less than $5000, purchases $5000-
$50,000, and purchases exceeding $50,000.

For each phase of the project, the sponsor must submit to the LPPM a Purchase Request Package, to
include:

1. Request to Advertise

2. Specification sheet (also known as a cut sheet)

3. List of vendors

4. Performance criteria for selected vendor

For each phase of the project, the sponsor must submit to the LPPM a Request to Award Package, to
include:

1. Request to Award

2. Purchase order requisition or contract with selected vendor
3. Quote summary tabulation

4. WisDOT-approved DBE commitment (if applicable)

For purchases >$5000, the sponsor may award to the vendor determined best able to supply the
required material(s)/equipment. When selecting a vendor, the sponsor shall consider location of
delivery point, quality of articles to be supplied, price of articles, conformity with specifications,
purpose for which articles are required, and date of delivery. The sponsor agrees to make special
effort to award to small businesses, veteran-owned businesses, minority businesses, and/or work
centers.

For purchases $5,000-$50,000, the sponsor must compare bids from at least three bidders with
regard to price lists, quotes on file, phone/verbal quotes (confirmed in writing by the successful
vendor) or written bids. Receipt of an invoice shall serve as confirmation. The sponsor shall check the
invoice against the purchase order to assure proper pricing.
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For purchases exceeding 50,000, the sponsor may use one of the following processes, depending on
the type of purchase.

A. Official sealed bid: When the item to be purchased is indicated by rigid specification, solicitation
of bids is coordinated through the State of Wisconsin Public Notices and posted to VendorNet.

B. Competitive negotiation (request for proposal): In instances where an award cannot be made
strictly on specifications or price and several firms are qualified to furnish the product, an
evaluation committee will be established, and proposals will be reviewed and scored against stated
criteria.

Noncompetitive negotiation (sole source procurement): In instances where the required product
can only be purchased from one vendor, a request to waive the bidding process can be made with
adequate justification. If requesting sole source procurement, the sponsor must include DT1584
Proprietary Product Justification with their Purchase Request Package.

e Uniqueness can be justified when the product is one-of-a-kind and not available from more
than one supplier. This may also apply to significantly discounted used equipment.

e Patent/Proprietary products are those that cannot be obtained from others and are not
merchandised through competitive outlets.

e Intrinsic Value products are those that have historic, artistic, or educational value.

e Emergency can be justified when risk of human suffering or substantial damage to property
requires immediate action.

e Bidding is not possible may be justified when the award cannot be made strictly on
specifications or price.

e Substantial time pressure may be justified when it exists beyond the control of the agency
and does not include administrative delays or confusions in processing paperwork for
purchasing approval.

When the product is valued at <$50,000, a contract shall be developed between the sponsor and the
vendor. The contract may be as simple as a purchase order issued by the sponsor and approved by the
LPPM, then shared with the vendor. For purchases of motor vehicles or specialized equipment, the
contract may include formalization such as specific delivery dates, and/or warranty terms. A contract
would also be appropriate when the purchase requires substantial labor or technical assistance. The
sponsor is responsible for administering the contract and for determining the adequacy of vendor
compliance. It is recommended that the individual administering the contract be indicated on the
purchase request, participate in preparation of specifications, and be further involved in the evaluation
of performance criteria for the vendor.
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PROJECT DELIVERY
***For detailed Project Delivery
information refer to the Guide

and the applicable chapters of the FDM

Maintain all documentation in the
project file

Sponsor (In-House) Staff
Design

Submit ‘Request to Design
using Local Staff’ to Region

Submit 2-party contract
to Region

Approved

NO

Refer to environmental
documentation process
in the Guide. Do not
proceed with final design
and ROW acquisition
until Environmental
document is approved

YES

Contact Region RR Coordinator;
refer to FDM Chapter 17

Startup

Region sends Authorization
to Incur Costs to Sponsor

Sponsor determines if in-house

staff or consultant will design

Complete and submit
Preliminary Engineering
Checklist to Region

Begin Preliminary Design

Does projectinvolve a
structure?

NO

Has Environmental

Document been approved?

YES

Does the project involve
or come within 1000’ of
a Railroad line?

NO

Abbreviations
WisDOT - Wisconsin Department of

Transportation
BOS - WisDOT Bureau of Structures
FHWA - Federal Highway Administration
LPA - Local Public Agency (Sponsor)
QBS - Quality Base Selection

Region - DOT local office

Consultant Design

Begin Consultant Selection

Submit 2 or 3-Party contract
to Region

Approved

YES

Submit preliminary and

final plans to Region and

BOS for review. Refer to
BOS LFRD manual.
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Work with Region to
complete and refer to

(Continued from previous page)

(Continued on next page)

l

Region - DOT local office

Abbreviations
WisDOT - Wisconsin Department of
Transportation

BOS - WisDOT Bureau of Structures
FHWA - Federal Highway Administration
LPA - Local Public Agency (Sponsor)
QBS - Quality Base Selection

Will Utilities be
affected?

<>

Are there Exceptions to
Standards or Variance to
Handbook

—

Coordinate with appropriate
Utilities on necessary relocations.

-

<>

[P

—

Is Design Study Report
required?

|

Y

A 4

Facility Design Handbook

Work with Region to
complete and refer to FDM
or Wisconsin Bicycle

Will ROW acquisition be required?

Complete Certificate of ROW

—»

<>

v

Complete ROW Checklist and refer
to FDM 12 & 15 and ‘Right of Way
Acquisition Guide for
Local Public Agencies’
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i . Abbreviations
(Continued from previous page)

Lo ; WisDOT - Wisconsin Department of

Contract Administration Transportation

For detailed Contract Administration BOS - WisDOT Bureau of Structures

. . . FHWA - Federal Highway Administration

information refer to the Guide LPA ~ Local Public Agency (Sponsor)
QBS - Quality Base Selection

Maintain all documentation in Region - DOT local office

the project files.

Are Proprietary Products
being used?

‘, l .

Complete ‘Construction Bid
Letting Checklist’

Complete ‘Project Proposal
Certificate’

Make necessary
revisions &

resubmit

Do NOT Advertise until Request to Advertise is Approved by WisDOT

Advertise project for minimum of 3 weeks before bid opening, receive bids,
publicly open bids and analyze bids to determine low bidder.
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SECTION 11: CONTRACT LETTING

11.1 Locally Let Contracts (LLC)

11.2

11.3

The Sponsor may let contracts for their projects that receive the benefit of Federal funding provided that
thefollowing conditions are met:

e The State/Municipal Agreement for the Construction Phase between the Sponsor and WisDOT is in
effect setting forth the conditions under which the project will be constructed.

e The Sponsor is participating in the cost of the project or has other special interests in it.

e The Sponsor is certified for contract administration through the Certification Program.

e The bidding and award of the contract complies with Section 102 and Section 103 of the WisDOT
Standard Specifications, part 1 and as detailed below.

e The Sponsor uses the advertising and award procedures outlined this Sponsor’s Guide and the
Construction Bid Letting Checklist to advertise for bids, select the lowest responsible bidder and
award the contract.

o The Request to Advertise — Local Let Project has been approved by WisDOT and returned to the
Sponsor.

Addendum

After the advertisement is placed, if there is a significant change or error discovered that will impact the
opportunity for contractors to submit fair and complete bids, an Addendum must be issued notifying the
contractors of the issue. It is important to notify the Region immediately if an addendum is required, the
Region must approve significant changes in the proposal before addenda are issued. Significant is defined
as changes in quantities or work that would affect the engineer’s estimate for the project, changes in
starting or completion dates or any other change connected with the permit, approval or mitigation
measures associated with the project.

Request to Award

All bids received in accordance with the terms of the advertisement shall be publicly opened and
announced, either by item or total amount. On-line bid openings are permitted but must include the total of
each proposal and be posted at a time designated in the advertisement. The type and manner of posting
web-based proposals is left to the discretion of the sponsor, as long as the process ensures the opportunity
for free, open and competitive bidding. If any bid received is not read, the name of the bidder and the
reason for not reading the bid shall be publicly announced at the bid opening. Adequate justification for
rejecting any bids must be documented by the Sponsor.

The Sponsor will certify selection process after advertising, bid opening, and determination of the lowest
responsive and responsible bidder. The Sponsor should tabulate the bids and return to the Region. The
Sponsor should evaluate the bids in accordance with Section 103 of the WisDOT Standard Specifications.

The low bid contractor must submit the Commitment to Subcontract to DBE Non-Traditional Project (form
DT1880) listing the DBE Contractors to the Region within 5 days of notification from the Sponsor. This
must be accompanied by a separate Attachment A for each Subcontractor.

Send Request to Award — Local Let Project, WisDOT approved DBE Commitments and Affidavit of
Publication to the Region allowing at least two weeks for review. The following warrant special notice:
e The Region must receive copies of all addenda issued to the proposal
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e Sponsors must document the reason for rejecting any bids

o If less than three bids were received for the project, justification must be provided as to why it is in
the public interest to proceed with the award

¢ |f the bid was more than 10% over the engineer’s estimate, justification must be provided as to why
itis in the public interest to award this contract

e Complete a bid review and determine that the bids were not irregular. This should be per item, if
appropriate, and compared to the engineer’s estimate and the bids from other contractors. A percent
variance of the bid from the engineer’s estimate must be computed

e Send the bid summary listing unit prices for three low bidders and total bids of all bidders

The Region will review and WisDOT will approve Sponsor contract selection based on information in the
Request to Award — Local Let Project. In making the determination to allow the Sponsor to proceed, the
following will be considered:

e Documentation for rejected bids based on established grounds

o Justification to proceed with less than three bidders if required considering low bid, good contractor,

proper advertisement, specialty work, completion date, geographic area and size of the contract

e Low bid unit prices - compared to engineer’s estimate

e Local bid review, as appropriate

o Justification to proceed with a "high" bid

e Bid tabulations for future reference

e Sponsor acknowledgement of costs if the funded amount is less than the bid amount

WisDOT will not approve the Request to Award — Local Let Project until the DBE commitments are
fulfilled and approved. The Region will notify Sponsor to proceed by returning signed Request to Award —
Local Let Project with copies to the WisDOT Expenditure Accounting Unit.

Contract Administration

Locally Let Contracts result in a contract between the contractor and the Sponsor for the construction
project. The Sponsor is responsible for the construction administration and must utilize experienced,
competent staff or qualified consultants knowledgeable in WisDOT construction procedures.
Responsibilities include inspection, materials acceptance, record keeping, measurement of quantities,
enforcement of plans and specifications, contractor payments, monitoring of DBE utilization, Labor
Compliance and finals documentation.

Particular attention should be paid to erosion control and the requirements of any environmental permits
including the documentation of erosion control activities during the project. The project leader responsible
for the construction administration must be familiar with the plans, specifications and special provisions
and be experienced in construction management. The project leader also must be familiar with the
WisDOT Construction and Materials Manual (CMM) and WisDOT Standard Specifications.

It is recommended that Federal funding is applied to the let contract and the Construction
Engineering Oversight is locally funded. If the Sponsor wishes to use Federal Funding for their
construction administration effort using their own staff, a two-party construction administration contract
between WisDOT and the Sponsor is required. If Federal funding is utilized for construction oversight and
the Sponsor utilizes a consultant for construction administration, a two-party contract between the Sponsor
and the Consultant is required. The consultant selection and contracting must follow Federal requirement

detailed in FDM Chapter 8.
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11.5

11.6

If the Sponsor uses a consultant under a two-party contract, the selection process must follow the QBS
procedures, similar to selecting a Design Consultant, as outlined in Section 7.2. WisDOT maintains a
Roster of Eligible Consultants who performs these services on State-let projects.

Your Region can assist with the selection process to ensure it meets QBS guidelines.

Whether or not Federal funding is used for construction administration, the Region will provide oversight
of the project to ensure Federal and State requirements are met.

Pre-Construction Meeting

The Sponsor shall invite the Region and conduct a pre-construction meeting with the successful bidder to
clarify the detail of the project. The CMM Chapter 226 provides an outline and guidance on items that
should be covered at this meeting and information on contract administration requirements including
documentation that the Construction Engineer should complete. Some projects will not require the use of
all of these procedures. It is suggested that the Construction Engineer become familiar with the
requirements of this chapter prior to commencing of construction activities.

The contractor is required to install a job site posting board with required Federal wage requirements,
state and Federal law notifications and the company EEO policy, see Section 5.3. The required posters
can be obtained at http://www.fhwa.dot.gov/programadmin/contracts/poster.cfm. The posting board must
be installed before any construction operations can begin. The contractor must ensure that the posting
board remain in a visible and accessible location on the project at all times during construction.

The Sponsor must inspect the board for compliance. CMM Chapter 224 also provides information
regarding Labor Compliance or your Region can refer questions to the Regional Labor Compliance
Specialist.

Construction Project Documentation
The CMM Manual is written to provide guidance for contract administration on State Let contracts. For
an LLC, although the construction engineer likely will not use the WisDOT contract administration
computer applications, they will be required to maintain comparable records.
Typically required information includes:

e Contract Proposal

o As-Built Plans (also provide to the Region)

e Project Diaries (project engineer’s daily diary and inspector’s diaries)

e Source Documents (delivery tickets, receipts, survey notes, measurements, computations)

e Borrow Pit Releases

o Material Records (test results certifications)

e Pictures and Videos

e Correspondence Files

e All Other Documentation for Project

e Contractor Pay Estimates

o Justifications for Non-Conforming Work or Materials

e Labor Compliance (see Section 5.0 Labor Compliance)

e Buy America if applicable

Documentation requirements are outlined in the Sponsor’s Project File Checklist for Local Let
Contract Projects, see Appendix B.
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The Sponsor is responsible to enforce the Labor Compliance provisions of the contract including payment
of prevailing wages and Equal Employment Opportunity (EEO). The Sponsor should have the contractor
submit weekly payrolls to the Sponsor for review. The Sponsor should also conduct periodic wage
interviews with contractor and subcontractor employees on the project utilizing the WisDOT Wage EEO
Interview Form (see Appendix B) and compare with submitted payrolls. All payrolls and interview forms
should be kept in the project files.

To monitor the progress of its DBE program the Sponsor must keep records that identify and assess DBE
contract awards, prime contractors' progress in achieving DBE subcontract goals, affirmative action efforts
and report results. These records must be available upon the request of an authorized WisDOT employee
and must be submitted to Office of Business Opportunity & Equity Compliance (OBOEC) on a
quarterly basis. Specifically, the Sponsor is required to maintain records showing:

e  Adopted procedures that comply with the requirements of DBE commitment.

o  Awards to DBEs will be measured against projected DBE awards and/or DBE goals. To assist in
this effort, the Sponsor shall obtain regular reports from prime contractors on their progress in
meeting contractual DBE obligations.

e  List specific efforts used to identify and award contracts to EOffice of Business Opportunity &
Equity Compliance (OBOEC) .

e  Reports shall include and conform to appropriate information in the Commitment to Subcontract to
DBE Non-Traditional Projects (form DT1880), contained in the Insert Package.

e Sponsor must ensure that the prime contractor forwards the completed Commitment to Subcontract
to DBE Non-Traditional Projects (form DT1880), showing compliance with the DBE participation
requirements, to OBOEC for review and approval. Contractor must submit paper work to the
Region for DBE office approval whether a DBE goal is a specific goal or is discretionary.

o  WisDOT will not approve the Request to Award — Local Let Project until the contract DBE
commitment is fulfilled or a good faith effort has been made.

o If DBE goals are not met, the contractor must submit a good faith effort request.

o If OBOEC does not approve the effort, Sponsor must reject the bid and re-let the contract.

e  Toaward a contract to a bidder who has failed to meet DBE contract goals, the Sponsor must
determine that the competitor's efforts were those that, given all relevant circumstances, a
competitor actively and aggressively seeking to meet the goals would make.

e  Sponsor is encouraged to contact OBOEC for assistance in making the determination of good faith
efforts or for more information.

e  Actual payments made to DBESs by prime contractors.

Refer to the CMM for guidance.

Pantry Software has been developed for construction administration. It consists of customized forms or
spreadsheets to use for computations, tracking or miscellaneous record keeping. Your Region can assist
you in obtaining Pantry Software.

Every spring, each Region holds a Construction Conference or Training. This is an opportunity to review
construction issues and address new items. Construction engineers on Federally funded projects will be
invited to the conference by their local Region.
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11.7

11.8

11.9

11.10

11.11

Local Force Accounts

Local Force Accounts (LFA) requires the same level of record keeping as let contracts. Sponsors who
perform LFA work cannot also perform the construction administration and oversight of that work.
WisDOT must ensure compliance and will do so by contracting with a consultant contractor to perform
construction oversight with the costs charged back to the project as detailed in the State/Municipal
Agreement.

Contract Modifications

Often times in construction, the construction engineer will encounter field conditions (without a change in
project scope) that warrant extra work and require a contract modification for additional payment to the
contractor. Federal aid construction costs for Non-Traditional Transportation Projects are capped at the
limits of the State/Municipal Agreement for the construction phase. Regardless of the size of the contract
modification, the project cap is still in place and no additional Federal funds will be awarded to the project,
i.e. the cost of any contract modifications exceeding the cap is 100% Local responsibility.

Contract Modifications require approval by WisDOT prior to work being initiated. The following process
is required to approve Contract Modifications.

The Sponsor or Construction Engineer must complete the Contract Modification Prior Approval
Justification Form and submit to the Region. The Region will review with WisDOT to recommend
approval or meet with the Sponsor to discuss alternatives. The Region will return the signed Justification,
and the Sponsor may solicit actual costs of the work from the Contractor.

The Sponsor completes and signs the Non-Traditional Transportation Project Implementation Program
Contract Modification, has the contractor sign and returns it to the Region. The Region will obtain
WisDOT approval and instruct the Sponsor to proceed with the Extra Work.

Curb Ramp Compliance Post Construction Report

To document that all curb ramps on the project have been built to meet ADA requirements, the Sponsor
shall fill out a Curb Ramp Compliance Post Construction Report for all curb ramps constructed on the
project. A link to the Curb Ramp Compliance form and the instructions for filling out the form are
included here; Curb Ramp Compliance Report. A sample form which has been filled out is include in

Appendix B.

After the Sponsor has filled out the Curb Ramp Compliance Forms, they should be filed with
the project records.

Claims

There will be no Federal participation in any contractor claims or work not necessary to completing the
intent of the approved plans. A special provision may be necessary to address resolution of contractor
claims, disputes, and extra work claims at the local level. If there is a dispute during the construction phase,
the Sponsor should consult the Region to ensure it is resolved in a manner acceptable to WisDOT.

Site Visits

The Region may periodically visit the project site to ensure items are built according to contract
documents. The Region will perform an interim site visit prior to critical operations such as paving & deck
pours as determined by the Department. Additional items that may also be reviewed are as follows: basic
plan elements, detectable warning field and pedestrian ramp installation, sign placement, vertical and
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horizontal clearances, erosion and traffic control. The Region may also perform a site visit for each
reimbursement request submitted & may check the project records to ensure that all Federal & state

reporting requirements are current. As the project nears completion, the sponsor should coordinate a final
site visit with the Region to expedite completion of Punch List items.
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Contract Administration

*** For detailed Contract Administration Contract
information refer to the Guide Letting,
Maintain all documentation Award and

in the project file Execution

Local Let Contract (LLC)
being administered

A\ 4

If an ADDENDUM is required prior to Bid Opening, contact the Region
Immediately to process in a timely manner (check Federal wage rates)

Publicly open bids received and determine Lowest

'

Responsible Bidder

Complete and submit
‘Request to Award’ form | Include the following documentation:
and packet to the Region, [~ " [ e Alladdendums issued to the
allow 2 weeks for review. proposal.
Make necessary = *Make sure DBE e Reasons for rejecting any bids.
revisions and " TSRS A e e Justification to award if less
resubmit than three bids were received.
yy l e Justification to award a bid more than
10% over the engineer’s estimate.
Not e Complete a bid review (%
Approved

variance from engineers
estimate) to determine that the
bids were not imbalanced
e ‘Bid Summary’ listing unit prices
for three low bidders and total bids
v of all bidders.

Abbreviations @“"’E

WisDOT - Wisconsin Department of

Transportation v
DBE - Disadvantage Business Enterprise Region sends
FHWA - Federal Highway Administration signed ‘Request to
LPA - Local Public Agency (Sponsor)

Region - DOT local office AwardiRackagelo

Sponsor

Award &
Execute

A 4

Contract
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SECTION 12: REIMBURSEMENT

The Sponsor pays the cost of the project, and then may submit requests for reimbursement of payments
made for work completed. Requests can be more frequent during major design efforts or construction
periods; generally, three to four times a year is reasonable. Requests should only be submitted for a
reasonable amount (>$1,000) because there is a cost to process each request. To prevent possible loss of
Federal funding, submit a reimbursement request at least once every six months. Do not wait to submit
design requests until construction is complete.

Requests should be made with the Reimbursement Request form (form DT1713) see Appendix B for an
example. Design reimbursement requests must use the design ID and include an invoice, progress report,
Bi-Monthly Schedule Worksheet, and cancelled check (front and back) showing payment. Construction
reimbursement requests must use the construction ID and include a Construction Estimate showing the
items completed multiplied by the unit cost along with other supporting documentation, as necessary per
guidance in the CMM Manual, and cancelled check (front and back) showing payment. Clearly indicate
any amounts that are not eligible for State/Federal cost participation.

WisDOT will review the request and recommends approval to the Bureau of Financial Services.
If the Sponsor has questions about project cost invoices they receive, contact your LPPM.

The Region may periodically visit the project site to verify that the reimbursement requested is consistent
with the work done. The Region may also check the project records to ensure that all Federal and State
reporting requirements are current. As the project nears completion, coordinate a final site visit with the
Region to expedite completion of Punch List items.

Prior to submittal of the project’s final Reimbursement Request, all required project records must be
complete. For construction, this includes DBE approval (approved DT1880), completed EEO Wage
Interview forms and supporting payrolls, Materials Certification, Buy America Certification (DT4567), and
any other construction administration records. The final bill can be submitted once the design or
construction is complete. This should be completed for construction after the final walk through, after all
work is complete, and the Sponsor is satisfied with the work performed by all of the contractors and
subcontractors.As noted above, be sure to include all supporting documentation and to mark your invoice
FINAL.

Sponsors must submit the final Reimbursement Request in accordance with Section 13, the “Project
Completion and Close-out™ section and Section 6.13, the “Timeline” section of this Sponsor’s Guide.

The Region may review the project records for completeness. If any deficiencies are discovered in
completing the review, the Sponsor will be required to correct or provide a justification. Upon successful
completion of the review, the final payment will be made to the Sponsor.
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SECTION 13: PROJECT COMPLETION AND CLOSE-OUT

WisDOT asks for your cooperation in closing out the project as soon as it is practical to do so. This is
important because remaining funds cannot be taken out of escrow until the project is officially closed. The
project cannot be closed out until all Federal or state funded contracts issued under the project have been
completed and all claims have been resolved. The Sponsor must include the Project Completion
Certification as a part of the request for final reimbursement.

Timely submission of Project Completion Certification is also important because WisDOT will not deem a
project complete until submission of this documentation. As such, Sponsors are responsible for submitting
a Project Completion Certification in accordance with Section 6.13, the ‘Timeline’ section of this
Sponsor’s Guide.

The Region will make a visual inspection of the project site to assess whether the project has been
completed in substantial conformance with the plans, specifications and intended scope of the project, as
amended by approved contract change orders. For construction activities, a review of the appropriate
construction documentation and adjustment of quantities, if necessary, will be conducted at this time. Upon
completion of the inspection and final acceptance of the project, The Region will approve the Project
Completion Certification, see Appendix B, and process the reimbursement request.

Sponsors are encouraged to contact the Region for a final walk-through prior to final payment of the
Contractor in order to assure that all punch list items are completed.

A Project Completion Certification must be submitted at the completion of design if Federally or
statefunded, and at the completion of construction. If a design is locally funded, a Project Completion
Certification is not required.

Sponsors have obligations that extend beyond the submission of a Project Completion Certification.
Sponsors should review their State/Municipal Agreement (SMA) to understand and identify all continuing
obligations and responsibilities. As an important example, Sponsors have ongoing project maintenance
responsibilities and should have a plan in place to ensure that requisite maintenance is performed. Sponsors
risk having to repay Federal project funds if ongoing maintenance is not performed per the requirements
outlined in the project SMA
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APPENDIX A: Acronyms & Abbreviations

AASHTO American Association of State Highway and Transportation Officials
ADA /AG Americans with Disabilities Act / Accessibility Guidelines
BPFP Bicycle and Pedestrian Facilities Program
CEC Categorical Exclusion Checklist
CMM Construction and Materials Manual
CFR Code of Federal Regulations (Common Rule)
CMAQ Congestion Mitigation/Air Quality program. (Pronounced “SeeMack”)
DATCP Department of Agriculture, Trade and Consumer Protection
DBE Disadvantaged Business Enterprise
DNR Department of Natural Resources
DOA Department of Administration
DSR Design Study Report
DTIM Division of Transportation Investment Management

Bureau of Transit, Local Roads, Rails and Harbors
DWD Department of Workforce Development
EA Environmental Assessment
EIS Environmental Impact Statement
ER Environmental Report
EPDS Environmental Process and Documentation Section
FAST ACT Fixing America’s Surface Transportation Act
FDM Facilities Development Manual
FHWA Federal Highway Administration
FTA Federal Transit Administration
ISTEA Inter-modal Surface Transportation Efficiency Act, 1991 (Pronounced “Ice Tea”)
LFA Local Force Account-formerly Agreed Unit Price (AUP) andService & Supply (S&S)
LPA Local Public Agency (Sponsor)
MAP-21 The Moving Ahead for Progress in the 215 Century Act
MPO Metropolitan Planning Organization
NEPA National Environmental Policy Act
OBOEC Office of Business Opportunity and Equity Compliance
PCE Programmatic Categorical Exclusion
PL Public Law
PS&E (Construction) Plans, Specifications & Estimates
QBS Qualification Based Selection
R/E Real Estate
RFP Request For Proposals
R/IW Right of Way
SHPO State Historical Preservation Office of Wisconsin
SMA State/Municipal Agreement
SRTS Safe Routes to School
STP Surface Transportation Program State
PM State Procurement Manual
STIP Statewide Transportation Improvement Program
TAP Transportation Alternatives Program
TE Transportation Enhancements (different from Transportation Economic Assistance program)
TIP Transportation Improvement Program (listing of projects published by MPO)
USC United States Code
WEPA Wisconsin Environmental Policy Act
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